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BHd FAR 3 &1 ol ardl Ra ofdq o, @il & gA T off
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JURTY_3f=d g1 138 Negotiable Instruments Act, 1881 ( .
g, UEe)

Date of dishonour of cheque in question 17-09-2014
Legal Notice sent on 08-10-2014
Date of presentation of complaint in Court 15-11-2014
Date of taking cognizance 15-11-2014
Substance of Accusation 12-08-2021

Complainant’s Evidence recorded on 16-04-2022, 14-07-2022, 03-

10-2025

Statement u/s 313 Cr.P.C. recorded on 26-11-2025
Defence Evidence recorded on 07-03-2026
Defence Evidence closed on 07-03-2026
Final Arguments of Complainant Heard on 15-01-2026
Final Arguments of Accused Heard on 16-03-2026
Rebuttal Arguments of Complainant Heard on 28-04-2026
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Date of Judgment 29-04-2026

Decision Conviction
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1. #0199 Rig wers, e Rg, ufosm |, g sitaaanToer aRkard
B AR |

2. A1 Al AheR, AXBIIS HR2M, fAgM AfSgaamor sffgead o1 iR
|

—: foofy - feaTd — 29.04.2026

1. U] & &Y H 927 59 UBR U © fd fWgad - yRdral 4
MRl ST Ugd™ 89 & $HRUT 3,50,000 $UI Adhe SR STerg
o, @) T U SIWYad - Udh < AT 025140 dTaTal
IR 3,50,000 U dh IS AL HLAE. db AR AFHARIR,
SOYR faAlfhd 15.09.2014 &1 #Y EEER Td YO AL
gU T o b I < &l db H o1 a7 WR I o H afofa
RIRT 1 YA URATGT DI YT B ST | S dh Dl ARG
@ PT AR URAE F U db AP SLAE. d6 fafcs
T A—h¥, SR H FHRNEA 8g oW1 ol Sad dh fadid
17.09.2014 BT HUSH BRI F RA® Brax SR A4
@ A 9 YA Ia dd URardl b U 99d ddle 3f |
e drq uRardl 94 SRy sfftrgad Us faffe Afew fadis
08.10.2014 T MY DI I Fe! Yd WR fASTardr o fagad
DI UG Bl AT, olfbd IAD dracie W AW 7 Iad dh H
gfofa IRr &1 YeraE 81 fban, =1 & Sad AfCH BT Dlg Sfare
fear, sanfe deal & uRae URd 81 R REd gRI 91
S Agad & fIvE ORT 138 UHRTS Uae & SURE &I YA
TRAT 99T U M R I WY BT JHS forT SR
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A i &R B GAT Td G AL, AMNgEd H 3R
SRATPIR HR FdTer =T |

3. gRAIET Y& &) 3R F ARy ey # gRdare] dl.S<d.1 Tolly
Rig &I gdferd Hrarr 137 |

4, Rl Mg 1 Teliy R gR1 Frefoed Sxddsl yaieid
$HRATY T—

Exhibit Description of Proved
No. the Exhibit by/Attested by
geel di—o01 I AP ) S —01
yael qi—02 [ g Rest 41 SR —01
A
gael 4i-03 fafere Aifed U1 Sg—01
gael Yi—04 NSRS ) S —01
gael 4—05 SNIECIEN] 4l Seg—01
RIS
gael 4i—06 Agard & 41 SeR]—01
qacte faifdd
12.06.2021
yeel d—07 GRS gIRT i1 Seg—01
agd
JBTATATH
geel d—08 I Hfoo™ 01 Seg—01
gesl di—09 SINERSINKI ) S —01

5. W& URATE] WATG B UR AT BT YRIEToT Fcild eRT 313
gus yfhar dfgar § fdbar ar| ifdgad 1 uRard! diseyg—o1
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I% W B g, 9P W RreRr T8 8| H gRarar ¥ 3,50,000
S0 SR T8l foly | #9 Teliy Rig i &1 U+l ams—20 &R
g AT I8 9% 99 R H o7 T9 g 7 PR W dS o
foram | #91 a1fu AR 81 fear| R =% 9 Rireri woll dva,

JPb RGBT fear|

60 3G ERT AU eI Fhls H WA Pl IR S Seg—01
ORIfRTT AT AT |

70 I9Y U Bl 989 GAl TN, UAEell DI el fhar AT
e & |Ae faaReiy fag a' 2 f6 —

1— T PP 7 IRAY | SuR off TE AR1 F A
e faarfed@ ¥ "@@T 025140, femifea
15.09.2014 TG ¥R 3,50,000 TUd &F o7, €. ams .
TS, §F WET AFERIGR, SAYR BT gRard & I ot
qREEl gRT U1 &% ¥ aE gifd 8g 9@ @I dedn
mﬁﬁvﬁuw,amwaﬁgﬁaﬁﬁ'wmﬁﬂw
17.09.2014 &' “Funds Insufficient” & R¥® @ ™1
IATERa BIPR dter, /9 R A% IARRY & a9 ] T
ﬁmmﬁaﬁmmﬁ%gtrﬁaﬁrmﬁﬁ'ﬂﬁﬂm
08.10.2014 &I g & W@ A w1 IPPgT o
9Tl 819 @ SravgE H ovax firg 15 figw @ 3% i &1
ATAaE IRardt @t T8 FRA W) gRArdl R uRare '@
SO 1 ¥ TP A8 @I oEfy @ Hiar uRae =marea #
I ST 7| 59 UHR AP TT 7 GRT 138 .M. TIC
® T8d TUSHII AT HIRT fHar ?

2— Ify &, o sIifge & fow v |/ Ifea

fooar sma ?

8. I UeT I 3ifcqH 8 gl s | uRaral & IffSqadt 7 989 b
SR gRare # afoid deal &1 goRIgicd @)d gU do foar e
UAFell R SUS HIRgh TG SECell Wied 9 SfWgad R
IRITIT IR AT URT 138 YAIME Yae Jfaagad dag 9 W
AT & | fd H Afgad bl quReg by S &1 e fbar
T |

9u G&Y AR g ¥y sivga = faf=1 ddl &1 ISR
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JAMYGFT IR STRIMUT AURTET AT TRT 138 YAIMR.UdC Jfagad
HIE ¥ W AIed T8l BT SR dRd gY, AMYdd DI Q19T
fy S @1 e fhar T3 |

10. 99 U&T & 989 ddi R A {hAT AT | TAEel R HINE Aed
@1 fdea v faweryor fbar ar| grafa Al o1 swegge fha
T |

11. UhRUT ¥ AT IR STRINUT URTET A &RT 138 TH.3MTg. VT,
1881 &I AT fHY M 2 FAUAH AT §RI I8 AqETRT
fepar S & fob—

(A) TT TE.9MS. Vae B ORT 118 UG 139 @ d8d
SYIROTRN T o yRardy & & § g 27

12. 39 999 & 99y H g ifdaaar sfgad &1 98 d & 2
fF 9% ueel W01 R AMYad @& eER T8 7| gRard A
IAMIFT & dPb W Holl SWNER PRd dd Y& U—01 &I

GOUANT T B |

13. fagr SffegerT e gR1 SSY MU If T & Had |
ATl BT 3ol B TR 9 ATl hI I8 Udhc aidl o
fo aRardl dosseg—01 Tl fHE goa wdem & <R
UG HAF AT © (b TS Ul—01 A ddb THR 025140,
feifhd 15002014 8 9 R T A &1 9 WR JWYd b
BRIER ¢ |

14. v @ SR IRad fsg—01 Ty g Hod F=ar 2
fp o9 fAYad 7 S Ub AT o qa AP WX AT AT AR
BRIER S A By | Ig Hedl Tad © b Afgad =
WTell dh TR SRR HRdb fhU 8 IR IhRT SIRd a8 § 99

TS B
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15§81 IR g ad Sl.ssg—01 BHA FAR & W&l ¥

16.

17.

18.

HUF IRl 2 b Seliy Rig 7 9% &1 gouanT &1 g1 96 W
SA- BIg AIg el U & | Tl e 7 SHD SW 3[oT JHaH]
frar 21 oRE & IRM Ifgaa Ssg—01 THd FAR URardl
@ JARFIdT & g9 GG DI Tord gardm & fb uael d—01 & T
H I 9T W AEA 9D B |

IeEA R © 6 AFFR Hdlea <IRITe & e g Ajitsinh
Chehuji Rathod vs. State Of Gujarat And Anr, 2024 LiveLaw (SC) 64
H A Fdied [T gRT U8 AR foar o b

“16. Thus, we are of the view that if at all, the
appellant was desirous of proving that the signatures
as appearing on the cheque issued from his account
were not genuine, then he could have procured a
certified copy of his specimen signatures from the
Bank and a request could have been made to summon
the concerned Bank official in defence for giving
evidence regarding the genuineness or otherwise of

the signature on the cheque.”

ga& JifaRad Ig emfugd fafdfe Refd & f& “indorsements on a

cheque carry a presumption of genuineness as per section 118 (e) of
The Negotiable Instruments Act and, therefore, it is incumbent upon
the accused to lead evidence to rebut the presumption of genuineness

of signatures."

ATl I JARRIGRI & 3fddidd | FAd Pl Udhe 8l § (h
YT §IRT falh 30.09.2022 PI Yeb UIIAT UF il &RT 45, 73
A1eY AAFTH BT g fhaT T AT | o Wred=T o H ARG Dbl
T HUF T AT b gad A uRard] 9 € g Iud @l AT
SUR o off s U Sad fdarfed @ A exdeR &R yRaral &
faam T o |
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SO Al AMYFT & db UG U—01 W URATEl T WA b
Holl SRR &b ddb & goUANT fhar & o s ded #
e gRT aRardl & fIvg &3 diarE! o T3 &, VAT W DI
qeT AWYFT ERT IRITAT & FHel 81 SMAT TAT & | Ual 4i—01
T U A AT R e sRER AfNgad @ T8l 8l 39 a9 @l
AT BT =7 AN BT AR H DIy & A AR & T
g el fby Qg |

ST [IIe R I8 <Ired urdn & &6 figad v &1 & &
d% gqef W01 & T A & 9T q¥ Sifba gwareN AIRgad & g 8
T ATheR odic dd 8, [T AWM ued Aifdd &) § 3_Ihal &l
gl

3 SWIdd fATel¥o] & JER R 50 YR @l &8 & H
R TeTd o Uael di—01 UR AMYad & TR A1fdd &3l
Thel YET & SOfIU UAINMEUde & ORI 118 & dgd YIHId ddb
geel di—1 gfawered sffged gRT gRard] @l g&< fhd & @
SULROT qAT YRATET & ARID AJhA & YT b &gl d—1 &
gRE BH DI SUYRVT T TAIAR.UIC Bl GRT 139 & d8d YT
g% gael Yi—1 gRT 138 TS, Tae & fHfae &l == a1 3=y
SR & YR A7 Yuic: e & foly SifWgad gRT gRdral &l
& S @ SR gRard) & vt § JRIT @ I 7 |

(B) 31§ ATAY $I I8 <@ & & a1 aRardl g1 &RT
138, 142 UMY, Yac & 3MTemus yraeml & qfif a1 713
3 7?

Iad YT & Hed H Soeol@qg © fb uRardl dl.seg—01
iy g gog e & ®uF axal © & fGaifed de @
JAMYFT & BT TAR I 30 dh ATS.SLALATS. db o1 o
AT, SAYR H FHRNYE 2g TRl o f&id 17.09.2014 6l
HUEH FAEMBRET & RAe & | SEitR & a1 8k
aRarE! & U fdarfed a% a1fie dlic ST | U Iad Sl &
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AT H Yl Seeg—01 Seild g Fral gRT ueel di—02 Resd #Hr
T | gefRYd HRarT AT © |

fagT srfraadT ifad &1 I8 d@ &1 ' &6 yeel f-o02 Red
#Er 9% deb @l wHior T Tl g€ gwlery Sod Red HiAl B g
uqs YI—01 & 3FIGRY BT HH GIT Wgd Fa] A Ol HbT |

fagT affSaadr I¥gad gRT ISy Y Iad db & Fad H T,
TS TFS Pl &NT 146 H QU U YEH T Sooldd Bl
FHI BT |

TH3Ms. Ude &1 ORT 146 H I8 Uraenfad © fb "The Court

shall, in respect of every proceeding under this Chapter, on
production of bank’s slip or memo having thereon the official
mark denoting that the cheque has been dishonoured, presume
the fact of dishonour of such cheque, unless and until such fact

is disproved."

9 ded ¥ Rord da 3% gfear & oler F%R RBI/2011-12/121
DPSS.CO.CHD.NO.120/03-06-01/2011-12 fa=ifbd  25.07.2011 ¥
|l UISgee BARIIA do TSI SMRIARET / IRTA  Di—MRfea
9% /e di—3wfca da/fGRgae dga dl-qmfca d &
IIT U HARIRT SRR /A% Uaeiia]fed Aifhad &I Rod d®
I SfeAT gRT I8 SRR o T3 oY fh—

"Banks are, therefore, advised to strictly adhere
to the instructions and sign/initial the Cheque
Return Memos as laid down in Rule 6 of
URRBCH."

¢RT 146 UH.3MS.UdE Ug IRAIRME gRT <l 78 Sdd SRNET &
ghTeT H URare] gRT uef¥d Red @4 sl di—02 & srdclid-
I yhe Biar 2 fb ued f—02 Red a1 R sifertEss R

P W & IR sHRRIA 3ifhd | sAfSIU &RT 146 TH.3MS. Tde
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T Ul & IR Red #H use 4i—02 &l dd Uael Ui—o1
@ IERYT P YFGCAT FId AMT ST |

28. MY U §RT FATI & FHel VAT Pl A& UK ol bl
Tg 99 g8 Wifdd &1 & uRa! g1 uelkia Rest @91 uge

W—02 Wil Al dHexfHd 81 39 UHR SWIdd [da-TdaR,
g™ Sffdraadr srigad gRT ueel d—02 Red A & Had #
forar a1 Sad I dIveig T8 7 |

29. I 999 @ IR W $H TSI BT a8 9 H gRard] ue
JE T B H 9%l & 7 b dd ysw d-01 B faAl®
17.09.2014 I YA TG db H UK a1 71 o7 AR AFRgad
@ db ERT Jad Al ®I JIWJad & WA H HUsH
STAMRRIE 89 & ®RU dd Uae 4I—01 &I 3Fgd &R fadn
T o |

30.39% QAfdRad fagm sifdgaar ifgad &1 I8 da @l fd
gRarcT ver @l 3K W UG fAfe T sifvgad el ard T8
gar |

31. fafde Aifcw Usel W1—03 Td uRare ux & Iadidhd A =Tl
® Ydhe Bl & &b e Aifcd ugel d-03 wd uRae wR
AT BT uel Riaeifdd ar$l, @iel & Al & aHq, fSeel
TS, I ARG, STAYR 3ifehd 7 |

32. fdg™ Sfff/gadT Afgad gRT SOl Y Iad ddb & HaH A
Tl BT 3fAellp HR1 R F§ Ul AT b g 9.
S%g—01 BAd AR T AR # WUy Ho F=al & &b
qoreld gael di—06 fa=ifdhd 12.06.2021, ddhelra=l yagl Ui—07
R DI YdT Wil & S & A, [Soell U, SAgR
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T 8o , Sl 98l &, O R T ¥ o S¥a AR o | uasl
§—08 UM HfeoM TR | IAGI yar Raefdd arel, i &
g & M, Aol s, WM Alg, SIIYR fof@r gar ©
T T® U9 R U 9§ 39D A8 ¢ |

AIGRT gRT ORE & IRM U T SRIKT Bl & MR
WX Ig IR Ural & b uRardl gRT IAgad & Hel ud W
A Aifcw gl W03 SIRY IRREs 1% fad 08.10.2014
DI ISR TAT o, SAGY AMYFT B [9vg TR Felforel e
B GRT 27 DI IUGRVT DI ST Jg A fordn S f fSwhreey

(erforgaa) T AifesT &Y JaT B gl B |

SHG IAEl I8 g urdl & fd gRar) Wls<g—01 ey
g fre g1 velRia urad) e yeel di-05 W) AIfeH ura &M
1 f&ld 15.10.2014 3ifdbd & | A gRI Iad faid A 15
feaq @ sfey uRardl @1 farfed 9@ usst @01 # aftia il
BT I AT SIET o | TAdell R Ul Blg A1eg Agg T8l ©
et g8 Rl 81 fb afiged grr aRarel & fagrfad =% &
RIRT &1 Y Sl ey § AR foar WA or | fgeR g
aRATST BT fdarfed g 1 RIR1 &1 YIar T8 HR R GRdrel §
RT d& 8gdh Sa~ BF W fAfdd @ # swia uRdae o

IR & gHE Qi 15.11.2014 DI URA  fbar AT
IRUMIR™T URATE! gRT ORT 138 Ud 142 TH.IMS. Tdc & SMSIUD
TraeE! @ il qoid: @ TS ¥

T AT Bl Jg °@T & & —

(C) #a1 I gad §RT &IRT 118 Sfeqal 139 U93Ts Yac &l
SULRUT BT Wvs fear 7ar 87

gRT 118 Ud 139 UA.3MS.Ude &) IUYRUNT WIS SYIRINY & |
Uh IR 99 IR gRT URaTdT & YT H €RT 118 UG &IRT 139
TH.3MS.Ude Pl SYIRUMY of off Sl 8, d9 I8 ATed dRd bl 9N
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YT IR T Sl 7 b faanfed a9 sifga g1 fdr w=or a1
I ST @ 9RTd: AT Uid: I U uRaral & uel § IRl
eI fdar Tm o srerar faarfed a ufawerrel I w1 fobar T
off, IFT IULRUMSI BT WIS PR & oIy Ucdel H1ed YA D
@ orcma, fvgad uRRUfS= A R W WRIT R Fadl @
AR Ffe 579 gRRfAT R IWged gRT WRIAT a1 a1 & a8
ggd druer (compelling) € @ YR g aRad! W RIEIdRd
&1 ST 2 |

fagT sffergear afgad g1 uRarcal & Y&l & ol 8 SULRNS
BT GUST PR B R & FHe A= T I3W Y, 5T W
UH UPh B o] Pl S |

fIgT SrfSraadt ARG b1 UM T I V8l fb sMyad  gRarc)
qolly Rig & wWieg di7 arg vud SER T8l [y SfHgE T
gRarel aofly g &1 3715 20 B 1 off | I8 dF 39 &N H o
qolly g o o forgr) sifigard o d% argw FI9T dl giarel qoflg
g 7 d& 78 fear T Sk 4% 9vdvY URqIG 7 d& BT

SOYINT P [ordT |

fagT srferaaar sfgad gRT SSIT Y I i & Aad H TATdel!
H 39U Bl 3R W WA G BT AqAIhT HRA W AN §
RT I8 Uil 7 f& gRare] diseeg—01 weily Rig fireT e Wt
@ SR uRare # aftfd el ol YaRgfad dHRd gU HAT BRI &
fh g 7 ST YA S UgA B & DRI 3,50,000 S
TPhe YR g o fdd! @l & fou ifgad 5 e @
AT 025140, RIMRT 350,000 BUY, §b AR ALAS AL db, wRAT
AFRIRIER, SIQR f&id 15.09.2014 HT SKIER $HRd UiRaral & Ul
H SR faar o |

kg & <RME RIS Nieg—01 Tofiu Rig doF oxar & 6
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A 99D Afhd H ST BT AT SEfOU I8 IY WIHdl 2|
2O g B9 & fUdrell S R Idd & | g8 & fudrel
SR H 8 /A 2| 98 A W U I BT HM A8 BT B

g 1 99 dd G 2014 H QAT o ARG I IIE AT T | S
Uh o Bl &, AT A1e TE & 98 SR YW o BT HE el
BT &, fhg SO T &l SUR U Ay 9| IS99 390 @I 6
2014 ¥ U U o | U o9 BT faT T HEMT S IS Tl 2| o9
IE B Bl U AU d9 g8l e g8 Sk gaw € o | 99 U
IS R b dreX fay | faarfed d& ueel di—01 S 8o o
feam o | 291 9 9% 39 A faar on R k9 S99 S99 9 fay
o | yey Ui—01 fAarfad < ¥ @ ¢ A 1, W F S, § W TH, S
A TI g g A H U H Sl TS WIE AT I B S
TE T 2| uee W01 WR fordl @YUl saRd ua & Afdd @
el g8 ol & | 99 JAMgad 7 S99 < QA1 d9 b AR gaNl
o 3R THER SO A fby | 4% H I M & 9T B
—1d AEM Ugel 98 fgad W fYem om| uRardl dls<g—o1
geliy g SR @& SR 39 G3d &I Tad 9d1ar © 1 Gl o
GTell IR BWIER U & 3R R gaRd a8 H 991 8| IS9P
ST BT oded B & T TR A 3T BT AT ToT | SHDI
SHeRI 29 & |1 8 ol | SHd I9 aRd BT 71 cdws 48
QAT 2| qdw BHA 9 gAl Pl B PRI ¥8d A | qdw A
A< B! U9 T W Bl A SY Udl T8l © | I A DI U9 qdw=
@ e A Bl QU o | qavw b AFH gHW D Ul Bl odhR B
PR 91 g Al | <9 9 U <9 & q1€ 91d gg AT | 98 gfeow
d 980 IR el g1 9D qd D G AN ¥ Jud Bl
CIh] BIS qIAd el g8 | U AMYad bl BE—AT 918 & oy
PUY JUR QU | IS BIg fora—ugl 8l g3 | faared 9@ 4
afofd M & ST IFhT IAYad A TS Bl offad Gl o,
S AfgEd W MRl ¥l off | SET fwgad | WSl o
IRIE, A8 9 9 &I WRIdl off Y I1Q TRl 3| I IMWYad 4 6
ARG PR H ST WG ol | gRar! WlSeeg—01 fSRE & SRM
9 GG B Teld gardl & fb I8 AWGad Bl RN IR 81 <
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Bl 3R TS TWiad THI A IAWMYdd b b BT GOUINT [
8l |

40V 3R SMYHRT SISY—01 TAT HAR T Wl H BT

41.

42.

HRAT & 6 98 Teliv Rig &1 Sar 21 gei RiE S9a fudr &
qIT 31T oT| Soily Rig 9 S99 dlg M A8l o | goiiy Rig A
S AP BT GOUAN fhaT | Teily RE 7 SHS SR gl

g far 2|

fRE & IRM YT S1TF—01 A HFAR FHAT Bl & b
A6 Uge W01 IFHT &1 B, M STY—01 W FHAT vl 8
fb & WRT B3N IWHT <&l & | Toilu 8 7 UbRv H Wd o
USY Y—01 BT GOUANT fhaT B, olfds IHF AN H Bl HrIare!
TEl @ T, iR Iseg—01 WF FHIF Hxal 2 & IH 39 I Dl
AT el AT | 39 B9 DI G D U PIc § IRE 7 D
are o ol | Sr8eyg—01 uRAc! & A& & $9 g1d Bl Hal
qar & b &9 @ I & a8 W SA Dls RUIS T HrIarE]
T BT | I gRarel ®I Sl el 9%, 9D g Gl faid
26.11.2025 ®I Tollg g &I el 999 &I 91d foragdrs off 48
Terd forgars off | ey RiE ugel 9 9@ URR| o | e
SISI—01 YRATEl & ARIERIT Bl 39 gIMd TId qardl © b
I gRaral &I o < T 81 |

I UE DI AR ¥ UK SWIK eI & JoAqrcdd [dded I 39
TSI BT g UHe BT 3 b BRI YRl H I8 27 fdanfad
T8l 2 & fvigad gRar) &1 SMaR T | S Ifcltdl URaral
q0Se]—01 Telly R §RT R & IRM I8 90T ST {dhy
T £ 5 S99 29 @1 SUR U U o | S99 TAWT BT 99 2014
07 Ry o | 0 <9 &1 T 9 HEMT S IS AT 2| 99 S
g Bl U AU 9 981 % 98 3R 29 &1 9| S9 U S
W dex Ay | farfed J9& usel di—01 9 g&=a 1 & far
oT| B W b I o fam o o fast 997 59 U9 oy 9|
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T 3R AWYaT BT HAR 37U 9 Hlow™ 3faiid &gRT 313
R # T8 FoF wxar 2 fF Qafkd 95 s\ & 8, 9%
R Rrer 8l 3| S99 uRare! 9 3,50,000 ¥ QYR Tl g |

I Telia R T @l el *—20 &R o4 ofl; I8 & 39
PR H o, Ty Rig 7 &R 9 96 o forar; S99 amfod |
el fear; R I ¥ Rr=ad Boll dxd, db YRBR o T e |

g verfug fafds Refd g f& « Statement of an accused u/s 313
CrPC is not recorded after administering oath to the accused. It
cannot therefore, be treated as an evidence u/s 3 of the Evidence

Act.”

SeiE I 7 [ oviga SSey—01 A FAR GRT 30
A AT H PIS WCIBROT el foar w1 6 Sqe1 = gas
d—01 URardl & MU # &9 UeR ugar| oRE & IRM
YT Sl Secg—01 BA HAR ERI W HF fbar a1 b

SS9 gRard! gellg Rig @ el d8l 99l S9d gRI U
Hfoo™ d gRATQ! qeliy g &1 IS o & ard forgarg g
ofl, a8 Tord for@arg s off |

JEft gRare] Y Seg—01 Soliy g fSRE & QRM §9 d1d &l
PR BT 2 fb a7 AMMYad I 6,00,000 T H ST WIS
ofl, IR WY el gRT foRE & SR URATG! dlseeg—01 bl
9 9d P gea el &ar T o fqarfed 9% weel d—o1
S ST H T 3R URaEl J S TSI H dP oABR dd Bl
SO d) forar| uRardl diSeg—01 Seild R4 & #1F Ig
B Ol b fge &1 d9a ueel di—01 9 I H T 3R
gRRaral 5 IS H § Od FhTAd) g Bl GOUIRT B o |
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47.39% JAfIRET T B MBI & faclldb A AT Bl

48.

49.

50.

Uhe Bidl o fdb IWga gRT fasid 30.09.2022 T Tab UTiAT U=
I GRT 45, 73 &Y AT BT URga fbar a1 o1 | Iad
ORI IS H WY dd DI I8 U Vel AT fd Afgad | uRarar
A S¢ oG W Bl AR YR ol off s Ue Saa faanfea
oD AE SRR B YRAral Bl &= T o |

9 UPR, U8 IR Ul ® & yewer & R & dRM
IR gRT fREMRT Bee by U €t &R afiged a8 Hom
FAT © [F A gRAT & S g FUY Dl AR YR o N
s Ue I9d faa1fed ae A3 gxdleR R gRaral &l faar 137 o |
Tl AR I Ffoo™ 3faifd gRT 313 WRARURN § H el ©

b S gRT ulRaral &1 M 921 g off; faarfad =e yael di—o1
ML ¥ o, gRardl o Ml ¥ MdbIadr dd BT GOUANT B fordT |
SWRIGT faderd & MR W Y8 A Uil 8 b Affged 3o
S PAAT DI, IFDH! AR F UG AeY U9 gRarEl | DI TS
RRE @& MR W, AT &7 # e 8T 8 | gafery, Afgad g
RT fT 7T o Sl S T &1 fJzarg URd T8l & | 39
UpR fIgM Sritaadt swgad &1 o & sfiyad 7 gRak!
YTRT Qe TET ot off; gRardt 7 sifgaT @ St § @ SifAgaT BT
db [BITHY FHBT TOUIT 1597 & Gl 78] &/

g™ ofitgadr e &1 o= T <81 © [& GRael §RT
YT ®I GEIN & TS BIRIT NI §H ST Red d T8l faar
Y g¥IITT BINT FEUT BT a¥ie! T TET 8

g oiftgar figad & Sad d@ & ded # uRardy Y,
Sg—01 DI AR F1 ATAIdT BT R YRITI gRT AT 7347 fob

qeg—01 el RHE ORE H o &l & b 98 IUR o &1 S
TEl AT, fhg T B SUR S AT o | g7 B G 2014 § U
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fou 9| S99 31T I U™ B8 oM ol SR 99 feu & suq oM
AT Bl SR U T W § S5 39PH < | Aol foxgr T |

51. fdgM  sifggeT afdgad gx1 forg MU S dd B e H
SeorG I & 1 HEHT Haled =rIrerd 8T 39T E gr

Sanjabij Tari vs Kishore S.Borcar on 25 September, 2025,
CRIMINAL APPEAL NO. 1755 OF 2010 ¥ [A=ileifya fewoll @) g
off fab —

19. Recently, the Kerala High Court in P.C. Hari vs.
Shine Varghese & Anr., 2025 SCC OnLine Ker 5535
has taken the view that a debt created by a cash
transaction above Rs. 20,000/- (Rupees Twenty
Thousand) in violation of the provisions of Section
269SS of the Income Tax Act, 1961 (for short ‘IT Act
1961’) is not a ‘legally enforceable debt’ unless there is
a valid explanation for the same, meaning thereby that
the presumption under Section 139 of the Act will not
be attracted in cash transactions above Rs. 20,000/-
(Rupees Twenty Thousand).

20. However, this Court is of the view that any breach
of Section 269SS of the IT Act, 1961 is subject to a
penalty only under Section 271D of the IT Act, 1961.
Further neither Section 269SS nor 271D of the IT Act,
1961 state that any transaction in breach thereof will be
illegal, invalid or statutorily void. Therefore, any
violation of Section 269SS would not render the
transaction unenforceable under Section 138 of the NI
Act or rebut the presumptions under Sections 118 and
139 of the NI Act because such a person, assuming
him/her to be the payee/holder in due course, is liable
to be visited by a penalty only as prescribed.
Consequently, the view that any transaction above
Rs.20,000/- (Rupees Twenty Thousand) is illegal and
void and therefore does not fall within the definition of
‘legally enforceable debt’ cannot be countenanced.
Accordingly, the conclusion of law in P.C. Hari (supra)
is set aside.

52. Sad ¥ g # ufduiied g & ol W U8
YRITY U1l & b $96hH ST Ude & Sad afold UTaeTT &l Soolt
™ URT 138 UAMS.UdC & d8d o9 o Pl JIUIA-II a8l g



https://indiankanoon.org/doc/1821008/
https://indiankanoon.org/doc/1821008/
https://indiankanoon.org/doc/268919/
https://indiankanoon.org/doc/517539/
https://indiankanoon.org/doc/1823824/
https://indiankanoon.org/doc/789969/
https://indiankanoon.org/doc/789969/
https://indiankanoon.org/doc/144457587/
https://indiankanoon.org/doc/1821008/
https://indiankanoon.org/doc/268919/
https://indiankanoon.org/doc/789969/
https://indiankanoon.org/doc/789969/
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3R AT & Iad afid U= & Ieaad H ORT 118 TG 139 U,
3. Yae & dsd URATEl & el H ol Mg SULRUMST BT WoeS
BN | 39 UPHR SWIEAR, g Aff@adr siigad g1 ISRl
& db b gRarE giNT g @l SER &1 g pferd Wil
§7H9 S Red 4 T8l fawar vt gwlory ierd FoT Brga aoci
77 el &, Ao Al © |

fage eifdgaar fged & o0 @ I ® B & gRat @t
SIgFT B T AT g T SR &7 P AT &HaT & I8
WIed &Y &g URAIGT 7 $Is Gvdrds gy & HHe U9 T8
&1 & uRardt @l @iera Ifer sifigad &l SER &7 @l f&ad
ATqH &I & Ol ¥ URarGT & A @ fory "Iad & |

[T AT §RT I3 TY IFd bl & AeH H Ul SI—01 Dl
AT BT AT BT TR URATAT BT Udhe 8lar & 6 kg @
IRM f.Seg—01 TR Tefy g Fom o=ar ¢ & go
DI W 2014 H PR AU o, U9 39 o1 Q7 3R #EMT g A
el 81 o9 Su g Bl U AU o I9 a1 SR wA € o | S
U9 o9 R & 9T} fay o | farfed < ueel 901 99 BH<
g fear o) g9 A Od I9 faT 7 faar on o9 9 s U9
fau | SHd Sige Bl & RT9dT AT $96H 20—30 g
U T | SEBI AHAT H S, T8 D Sb AR ¢ddl gfhi Bl
&M T Sl W M Bl § Wgad URAR # & Tad 2| I8 FHeAl
e & [ IHD! g IAD! BACT B AT 20—-30 ARG SUI B 54
qIad PIg SISl TGl § U e fhar 7 | uRardl il ssg—o1
Seliy 8 RT $9 91 &I Terd garar 137 2 b dgad yRaR &l
MY 20—30 TG BUY T8I B FACTY SXAAS UAdeil § U el
fT €

Seoigq § fb AW Wafea =marem gRT Tedhi Singh vs
Narayan Dass Mahant, 2022 Live Law (SC) 275 # Jg fewoh @1 78
off foh—
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9. The Trial Court and the First Appellate Court have

noted that in the case under Section 138 of the N. 1.
Act the complainant need not show in the first
instance that he had the capacity. The proceedings
under #ESTUAGE 138 of the N. I. Act is not a civil suit.
At the time, when the complainant gives his
evidence, unless a case is set up in the reply notice to
the statutory notice sent, that the complainant did not
have the wherewithal, it cannot be expected of the
complainant to initially lead evidence to show that he
had the financial capacity. To that extent the Courts
in our view were right in holding on those lines.
However, the accused has the right to demonstrate
that the complainant in a particular case did not have
the capacity and therefore, the case of the accused is
acceptable which he can do by producing
independent materials, namely, by examining his
witnesses and producing documents. It is also open
to him to establish the very same aspect by pointing
to the materials produced by the complainant
himself. He can further, more importantly, achieve
this result through the cross examination of the
witnesses of the complainant. Ultimately, it becomes
the duty of the Courts to consider carefully and
appreciate the totality of the evidence and then come
to a conclusion whether in the given case, the
accused has shown that the case of the complainant is
in peril for the reason that the accused has

established a probable defence.

56. ORIl Ul eeg—01 Goliy g fTedl & SWIFd dU=l & fdaa 4
IR B Udhe BT & fb aRard fiseg—01 goliu Rig gN
Ul foRE & SR IFSD! Slige HiACT B AT MM 20—30
A BY BIF 60 W HAF Y 2 | T AR AT D e



https://indiankanoon.org/doc/1823824/
https://indiankanoon.org/doc/1823824/
https://indiankanoon.org/doc/1823824/
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3O g g H I SI8eR]—01 §RT BIS WLIGHRUT &l
fear war fo afe Sa@a gRT uRardl | fdarfed =07 SgrR =€l
o T/ o A1 ST U Uy Y—01 URATEl & URF $HY g |
ATl R HIS[@ Al & SWIa by Y fqd=q o <rmer g
RT g8 A1 urar 17 b gRardt &1 ik 9 Uit fafde Aifew uael
§—03 WY BT WIS 81 AT AT I [Aferep AMCH BT Plg SIdd
g g1 faar war 8, A W B Jed AfNYged g1 el
IR T 2| S USR IE UG UMl © fh fegad ue
aiRaral &1 ARG Bl 3,50,000 BUY Bl AT eFe &I gHr
3 H I hd BT 7 |

Ife Ifgad I wifdd &= # SNTBd & ? fH SEd gN
fdarfed =@ el di—o1 uRardl &1 faarfed ¥ & e ue 181

fear o, saforv "8w uRard) &1 faarfed kT SR T @
femis arg &€ g, uRary & AW @& forg wrde TE " o
Fehdll | 39 UbR fdgr sifeaadr ifgad g1, giharel @ faciid
&Hdar qIgd U9 URarGl @&l HId RIfeT SMgdT @l CEIN & Bl
feiar A1q &l &1 qr9a, folw Y Iad ddb AR Bl gy
g 8l BId |

9 UHR SR AW fdOr fauel 98 e Ui 2 6
e I8 AIfdd dRT H IIhel el § & S9e gRT uRardl
Tl Rig i 9 9% yeel di—o1 # aftfg <if¥r Sur =781 <ff 8

off ; Ugel W01 Td &1 SOUANT fhar T 2| o1a: uRal & uel
# ot TS SwRORH BT Wved dRe H IfNYdd % &l T
31 JIWMYaT BHT HAR Pl GRT 138 TH3Ms Yae H Qg fobar
ST = yefid BT 2 |

— Q29T —
31: SIfTh THAT HAR T 31 ol e Rra o arey,
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@il @ AN Sl & 9, fQodll s, TG AlS, SIAYR Bl

RIUT R a1 138 Negotiable Instruments Act,
1881 # qrofag @Id f&Har ST 7 |

( doIfe=a SR =g )
faRre =fi¥e airge
(TF. 373, Tae UdRUI), HH—05
SRR HETR—fga

- W e g w®  gHeE -

IHY el DI TUE b fdvg R GAT AT | AferardT fAgar b1 b
g b Ifgad BT Y IR § | 37 RAT BT B9 U 8Y
g b gREleT At &1 v fdar i | e faRi
B BY fAg Srfgaar uRaral 4 I8 fae fbar fb 59 g
H fgad g1 fham AT [URTY Al AHSIAR BING [haT 11
IR T | forETeT VA waRvll A A Aifgad @1 uiRdien
AfAFRE &1 v 3T T A 39 39 IR b AWE H gl
BT | 31d: JIMYad P HOR IUs AT W |

SHY U DI 8 D dbl WR HAA [HAT| A DI Db
frar| 7 98 7 & fged & fawg @ awfafg &1 ae
UAIdell WX S A& BF W U IR YT BT GUH
3IURTY BET SRR BIAT &, W AT HI I8 Ad © &

JhR & dPb G & HAH H T §RT AT BT &
JIUATT AT § Al WMIfdd wY ¥ 39 YR & AFal § dig
TR 9 gig BRI | 31 AMe & T2d 9 UYRRARAN 9 39 UBR &
A ® g Ifd 9 gig DI a@d gU SMWYad bl uiReler
A &1 @M fear S Sfaa udia =@ grar g1 forgron
gHd HAR §RT BING WY &I THRAT Bl I@d gU 9
RIS SRTY H =1 JbR | fed fhar Sier =manfaa uedia
Il © |
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—QUEeY—

By, AWYh eHd HAR Y3 &1 Hiere Fard Rra erfad
qrSl, Wil & B9 Sl & 944, faeell e, I8 Ale, STIYR
Pl a1 138 Negotiable Instruments Act, 1881 @ TRIfUT
IR B T <l U OF R TS HAIE & WIERYT BRIET™S
I sfvsd far e 21 A1 8 ORT 357(3) Tvs ufthar wfRdr,
1973 & UEUMI & ATAR AMTIH 4,50,000/— BUI (AR
TG U EOR ¥Ud) gk ufadk i gRary @1 o
BT | ARG Seadd Iy & Ade geid R. Mohan
vs. A.K. Vijaya Kumar (Criminal Appeal No.
883 of 2012, decided on 03.07.2012) & Y&
¥ Fg ofee W & S 7 6 arqH ot uftrex g™
$ N9 &7 &1 R AR SRIE a1 897 |

1Y gRT =Ry & SR Ife gfemy /=i ifaRem § arg
3afyy SFfd @1 T3 2, A1 98 (A FRAIR Afgw o a1
Il ol § FHRIST & SY | dgI9R ARgh BT Foll aRe
SR Y | (o &1 U ufd ifgeh Bl Migled &1 S |

ol g queresr oMl fadid 29.04.2026 B Yol FRTAT H
AT T |

( doIfe=s SR =TT )
faRkre =fe afsree
(TH. TS, TaC UdRT), HH—05
SR HER—{gia




