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SC/10047/2025

IN THE COURT OF THE III ADDL.DISTRICT & SESSIONS
JUDGE, BAGALKOTE, SITTING AT: MUDHOL

PRESENT

SRI. GURURAJ G. SHIROL,
B.Com., LL.M.,
IIT Additional District & Sessions Judge,
Bagalkote, sitting at Mudhol

SC. No.10047/2025
Dated this 6" day of March-2026

COMPLAINANT:

1. The State of Karnataka.
Represented through
Mudhol Police Station
by Public Prosecutor

(By Public Prosecutor, Mudhol)
V/s..
ACCUSED:

1. Ganesh Durgappa Metri (A-1)
Age: 42 years, Occ: Media person,
R/o: Hirekeri Galli, Tq: Mudhol, Dist: Bagalkot.

2. Kalappa Yallawwa Metri (A-2)
Age: 37 years, Occ: Mason,
R/o: Hirekeri, Tq: Mudhol, Dist: Bagalkot.
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3. Anand Yallawwa Metri (A-3)
Age: 44 years, Occ: Labourer,
R/o: Hirekeri, Tq: Mudhol, Dist: Bagalkot.

4. Arun Basappa Metri (A-4)
Age: 25 years, Occ: Farmer,
R/o: Hirekeri, Tq: Mudhol, Dist: Bagalkot.

(A-1 By Shri.S.I.H Advocate
A-2 to 4 By Shri.S.C.H Advocate)

Date of Offence
Date of report of offence
Date of arrest of accused

Name of the complainant

Date of recording of evidence
Date of closing of evidence

Offence complained of

Opinion of the Judge

27.02.2021
27.02.2021
A-1-09.03.2021

Shekhar Mang @ Shridevi
Metri

05.12.2025
12.02.2026

Under Sections 448, 323,
324, 307, 354, 354(B), 307,
504, 506(2) r/w 34 of Indian
Penal Code

Accused No-1 to 4 are not
found guilty.

: JUDGMENT :

This case arises out of charge sheet submitted by the CPI

Mudhol Police Station against the accused persons for the

offences punishable U/s 448, 323, 324, 354(B), 307, 504, 506
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r/w 34 of IPC. It was submitted before Addl.Senior Civil Judge
& JMFC Mudhol and registered as C.C.No.587/2021. As
offence U/Sec. 307 of IPC was involved, it was committed to
Court of Sessions. After committal it was registered as SC
No0.5036/2022 before I** Addl. District & Sessions Court,
Bagalkote sitting at Jamkhandi. After the establishment of
this court, it is transferred to this court and re-numbered as
SC No0.10047/2025. Hence, this Court got jurisdiction to try

the case.

2. The brief facts of the case of prosecution are as
under:

On 27.02.2021 at about 9.50 p.m the complainant ap-
proached the SHO Mudhol P.S and lodged complaint alleging
that, on 26.02.2021 at about 2.00 p.m his friend Muttu in-
formed him that neighbor of the complainant by name
Sadashiv CW-11 had obtained loan, but did not return and
asked the complainant to advise CW-11 to return his amount.
Accordingly complainant advised CW-11. The accused No.2
came to know about this and got angry. At about 9.00 p.m

when the complainant was near bus stand accused No-2 ob-
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jected the complainant for advising CW-11 to pay back the
amount and abused him as 'WRCAE ePNS'. The complainant
informed his mother Sridevi. CW-4 informed the mother of ac-
cused No-1 and 4 others and they assured that they will call
panchayath on the next day and resolve the dispute.

3. On 27.02.2021 at about 2.30 p.m when the com-
plainant was sleeping in his house, the accused persons crim-
inally trespassed into their house, abused the mother of the
complainant in filthy words; when the mother of the com-
plainant enquired them as to why they had been there, the
accused No-1 pulled the mother of the complainant on the
floor and kicked her. When the complainant tried to rescue
her, accused No-3 and 4 abused the complainant as " L3/¢X&
eONS" and assaulted with hands. Accused No-2 assaulted
him with club. Hearing the hue and cry wife of the com-
plainant, Saidu Metri and Parashuram Metri rescued him.
Thereafter the accused Kalappa abused them as "B3/¢=%
a0T,Y" and threatened to kill them showing club. The com-
plainant has suffered injury over his stomach, face, left hand,
left fore-arm and also scratch injuries over left fore-arm. The

mother of the complainant suffered injuries over her stomach
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and left knee. They went to the Government hospital, got
treatment, enquired with the elders and then lodged com-
plaint.

4. On the basis of the complaint the SHO Mudhol PS
registered the case in Crime No0.36/2021 for the offence pun-
ishable U/sec. 448, 323, 324, 354, 506, 506(2) r/w 34 of IPC.

5. The complainant filed another complaint alleging
that the accused No-1 & 2 pulled the Saree of the mother of
the complainant with intention to disrobe, accused No-1 at-
tempted to throttle and kill her.

6. The PSI after investigation has submitted charge-
sheet for the offence punishable U/sec.448, 323, 324, 354,
506, 506(2) r/w 34 of IPC.

7. The accused are on bail.

8. My learned predecessor in office has framed the
charges read over and explained to them. The accused per-
sons have pleaded not guilty and claimed to be tried. Their
plea were recorded accordingly.

9. In order to prove the guilt of the accused persons
the prosecution has examined in PW-1 to 15 and got marked

Ex.P-1 to 16, got identified M.O-1 and closed its side. Ex.D-1
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to 4 were marked through PW-5, Ex.D-5 and 6 are marked
through PW-8.

10. The enquiry of the accused persons U/s 313
Cr.P.C was conducted. The incriminating statements of the
witnesses were read-over and explained to the accused per-
sons. They have denied them totally, but did not express will-
ingness to lead defence evidence. Therefore the statement U/s
313 Cr.P.C were recorded accordingly.

11. Heard learned public prosecutor for prosecution
and learned advocate for accused persons. Perused oral and
documentary evidence on record.

12. In view of the charges framed against the accused
persons following points arise for consideration of this court.

1. Whether the prosecution proves beyond
reasonable that on 27.07.2021 at about
2.30 p.m the accused persons in
furtherance of their common intention of
assaulting and killing the complainant
and his mother, criminally trespassed into
their dwelling house and thereby
committed the offence punishable U/s

448 r/w 34 of IPC?
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Whether the prosecution proves beyond
reasonable doubt that on the aforesaid
date, time and place during the course of
same transaction in furtherance of
common intention of the accused persons
they abused the complainant " 23/¢RA&
SN CO& &3NS " and abused CW-4 "
WetRG Bo& " with intention to prevent
them to break public piece or to commit
any offence and thereby they have
committed the offence punishable U/s
504 r/w 34 of IPC?

Whether the prosecution proves beyond
reasonable doubt that, on the aforesaid
date, time and place and during the
course of same transaction, the accused
No-1 to 4 in furtherance of their common
intention assaulted CW-1 & 4 with hands
and voluntarily caused hurt and thereby
they have committed the offence
punishable U/s 323 r/w 34 of IPC?
Whether the prosecution proves beyond
reasonable doubt that, on the aforesaid
date, time and place and during the
course of same transaction, accused No.2
in furtherance of their common intention

assaulted complainant with club and
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voluntarily caused simple hurt and
thereby all the accused persons have
committed the offence punishable U/s
324 r/w 34of IPC?

5. Whether the prosecution proves beyond
reasonable doubt that, on the aforesaid
date, time and place and during the
course of same transaction, in furtherance
of common intention of all the accused
persons, accused No.l1 and 2 assaulted
CW.4, used criminal force against her with
intent to outraged her modesty and with
intention to disrobe her and thereby all
the accused persons have committed the
offence punishable U/s 354, 354(B) r/w
34 of IPC?

6. Whether the prosecution proves beyond
reasonable doubt that, on the aforesaid
date, time and place and during the
course of same transaction, in furtherance
of their common intention accused No.1
attempted to throttle CW.4 with intent to
commit her murder and thereby all the
accused persons have committed the

offene punishable U/s 307 r/w 34 of IPC?
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7. Whether the prosecution proves beyond
reasonable doubt that, on the aforesaid
date, time and place and during the
course of same transaction, in furtherance
of the common intention of all the accused
persons, accused No.2 threatened CW.1
and 4 to kill them and thereby they have
committed offence punishable U/s 506(2)
r/w 34 of IPC?

8. What order?

13. On the basis of the oral and documentary evidence
on record above raised points are answered as under:-
Point No.1: In the Negative.
Point No.2: In the Negative.
Point No.3: In the Negative.
Point No.4: In the Negative.
Point No.5: In the Negative.
Point No.6: In the Negative.
Point No.7: In the Negative.
Point No.8: As per final order for the following
:REASONS:
14. Point No.1l to 7:- Since all these points are

interlinked and the same evidence has to be discussed to
decide all the points, they have been taken together for

discussion.
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15. The allegation of the prosecution is that due to ill-
will developed because of previous incident the accused
persons criminally trespassed into dwelling house of the
complainant, assaulted both CW.1 and 4 caused simple
injuries; abused them filthy words; given life threat to them,
accused No.2 assaulted CW.1 with club, accused No.1 and 2
used criminal force against CW.4 a women with intent to
outraged her modesty and pulled her saree with an intention
to disrobe her and accused No.l throttled her neck and
attempted to commit her murder. It is alleged that accused
persons have committed the afore said offence in furtherance
their common object and thereby all of them committed the

above referred offences.

16. Evidence :- In order prove the guilt against the
accused persons the prosecution has examined PW.1 to 15;
got marked Ex.P.1 to 16; got identified MO.1. Ex.D.1 to 6
marked through prosecution witnesses in the cross

examination.

17. PW-1 and 6 are the mahazar witnesses to spot

mahazar and seizure mahazar. PW.2, 3 and 11 are the alleged



11
SC.No.10047/2025

to the eye witnesses, PW.14 and 15 are circumstantial
witnesses. PW.4 is the doctor who has examined the injured
witnesses, PW.5 is the injured complainant, PW.10 is the
another victim of the offence, PW.9 is the FIR carrier, PW.13 is
the scribe of the complaint, PW.7, 8 and 12 are the

Investigating Officers.

18. Analysis of the evidence:- The prosecution is

intending to prove the guilt of the accused persons by proving
i) Motive, ii) The overt-acts of the accused persons. Let us

discuss them one by one.

19. Motive:- PW.3 and 15 are the witnesses, who are
examined to prove the motive apart from PW.1. PW.15 says
that 5-6 years back he had availed loan of Rs.50,000/- from
PW.3 Muttu. Said Muttu had asked to help from CW.1 for
recovery of that amount, CW.1 had asked PW.15 to repay the
amount the witness also informed said fact to accused No.2
Kalappa and there was quarrel between CW.1 and accused
No.2. He states that in the afternoon at about 1.30 p.m CW.1
met him and revealed that accused persons came to his house

and abused and assaulted them. This withess does not states
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when he had availed the loan and when CW.1 asked him to
repay the same, at what time he informed the said matter to
accused No.2 and at what time there was quarrel between

accused No.2 and the victim. Thus his evidence lacks clarity.

20. In the cross examination para-4, page-3 PW.15

admits as under:

"POMY D.2.D. FODEFIE H0BT 3D, MomY 3T TN

25959—9 0.23.d. F0EFIECTO 0BT 3O."

This excerpt shows that the complainant and PW.15 are
the members of the same political party. Looking to the
vagueness with which this witness has spoken and his
admission, his evidence needs to be scrutinized more

vigorously.

21. In para-3, page-2 of cross examination PW.15

states as under:

"IV DI WoTe—1 IS :oqmg 1-30 rjoe3n zomaocs

&oBT ®P wesodQ etdadeNg. en weme-1 %30
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driod weorena® BB Meod shi. 8n PR B[P
BRSN FOBOBRORY BRCNIY. HF0ET BN Wome—9 BICT

e3237} FOBOTR 0B a/adag.“

This excerpt shows that on the date of incident the
complainant PW-5 (CW.1) met him in their street and at that
time CW.1 had suffered open wound on the right side of his
neck. the excerpt further shows that at that time CW.9 was
taking CW.1 to the hospital and that is why this witness did
not take him to the hospital. It is very important note here
that according to PW.15 he saw PW-5 & PW-13 (CW-9) going
to hospital at 1.30 p.m and by that time the incident was
over. But the complainant and PW-10 the victims of the
incident states that the incident occurred at about 2.30 p.m.
Here the evidence of PW-5 is completely contrary to the
evidence of PW-5 and 10 and the complaint Ex.P-15. When
these contradictions are examined in the light of his
affiliation to the party to which the PW.5 is also a member,
the evidence of PW.5 becomes highly vulnerable and difficult

to believe. Therefore, it is unsafe to believe his version.
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22. PW.3 is the person who is said to have given loan
to PW-15 and asked the complainant to get refund of it for
him. But PW-3 has not supported the case of the
prosecution. He denies to have known the complainant or
PW.5 and denies to have given loan to PW-15. He denies to
have witnessed the incident and pacified the quarrel. He was
treated as hostile wintess and learned public prosecutor was
allowed to cross-examine him. Even in the cross-
examination conducted by the learned public prosecutor
nothing is extracted from the mouth of PW-3 to believe that
he had lent amount to PW-15 and requested CW-1 to
intervene and get refund of it, he saw the assault by the
accused persons on the complainant and his mother and
given statement as per Ex.P-8. Therefore nothing is there in
the cross-examination to believe that, despite lending amount
to PW-15 and knowing further developments and witnessing
accused persons assaulting CW-1 and 4, he is telling lie
either under threat or under the influence of the accused
persons. Therefore his evidence will also not helpful to the

prosecution in any way.
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23. PW-14 is also examined in this regard, but in the
examination in chief he says that he learnt from CW-1 that
there was quarrel between himself and the accused No-2
regarding same transactions. He does not speak about
money lent by PW-3 to PW-15 and that was the cause for
quarrel between CW-1 and accused No-2, therefore his
evidence will also not helping to the prosecution to prove the

motive.

24. On perusal of the above evidence on record the
evidence led by the prosecution is highly inconsistent and not
convincing regarding the motive. Therefore, this court is of
the considered opinion that the prosecution has failed to

prove the motive for the offences.

25. Overt-acts of the accused persons:- PW-2, 3, 5,

10,11 and 14 are examined to prove the overt acts of the
accused persons. On perusal of the evidence of PW-14 he
states that at about 2.30 pm he received information that the
accused persons are assaulting his sister CW-4 and his

nephew CW-1 and before he went there, CW-9 (PW.13) had
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taken CW-1 to the hospital and in the hospital he learnt
details of the incident. He further states that, there
afterwards himself and CW-1 came to the police station and
CW-1 had lodged the complaint. The very examination in
chief of PW-14 shows that he is not a direct witness to the
incident, therefore to prove the occurrence of the incident his
evidence is of no much importance, his evidence can be used

only to show that CW-1 lodged the complaint.

26. As far as the occurrence of the incident is
concerned, both PW-2 and 3 have not supported the case of
the prosecution. They have denied that they have witnessed
the accused persons coming to the house of the complainant
and assaulting CW-1 and 4 i.e., PW-5 and 10. Both were
treated as hostile witnesses and learned public prosecutor
was allowed to cross-examine them. Even after detailed
cross-examination of these two witnesses, nothing is elicited
from their mouth to believe that, the incident as narrated by
the prosecution, infact, occurred, these witnesses had seen

the incident and tried to pacify the quarrel, but are telling lie
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before the court. Therefore their evidence will not help the

prosecution to prove the incident.

27. PW-5 is the injured complainant. He states that
on 26.02.2021 CW-10 (PW-3) asked him to help him to get
refund of loan availed by CW-11 (PW.15); he met CW-11

(PW.15) and asked him to repay the loan; on that day at

about 9.00 p.m the accused No-2 abused CW-1 as "30¢c38

ond"; objected him for his effort to get the loan refunded; on

the next day at about 2.30 p.m the accused persons
criminally trespassed into their house and assaulted CW-4,
kicked her; and the complainant tried to intervene. He

further says that at that time the accused No-3 and 4 abused

him as 'Q30ea8 IonS and accused No-2 assaulted with stick,

accused No-1 fisted on his stomach; CW-6 and 7 pacified the

quarrel and there afterwards the accused persons abused

them as 'W30c38 ab?@}' threatened to kill them. He states that,

he lodged the complaint as per Ex.p-11 and there afterwards

again filed another complaint Ex.P-12. He also identifies
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M.O-1 as the weapon used by the accused persons to assault

him.

28. It is interesting to note that under Ex.P-12 the
witness has lodged the second complaint alleging that
accused No-1 & 2 outraged the modesty of his mother PW-10
and accused No-1 attempted to throttle her neck and kill her.
But looking to the entire examination in chief, he has not
stated anything regarding accused No-1 or accused No-2
pulling her saree or throttling her neck with an intention to
outrage her modesty or with intention to kill her. He has
stated nothing regarding the accused attempted to kill her by

throttling her neck.

29. These are not the matter which cannot be
forgotten by the son of the victim, if at all the incident had
occurred in that way. This is more so because the
complainant lodged the further complaint alleging these
aspects on the day next to the date of the incident. This

creates an impression that what all revealed in Ex.p-12
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appears to be false and tailored with an intend to implicate

the accused No-1 & 2 in more serious offences.

30. In the cross-examination PW.5 at para-4, page-5

admits as under:
"D F\S%J ?»8'501)@01) &0Be33 mod\)ﬁgg."

This excerpt shows that he does not act as an elder in
his area. This makes the case of the prosecution that PW-3
requested PW-5 to help him to get refund of Rs.50,000/-
vulnerable and difficult to believe. In para 7 of his cross

examination PW.5 admits as under:

‘Do) 8331 Becmon T00TO 06.00 110e30330NI.
25979-9 ww@ogo eSRSTY BSCEIITD x‘éﬁc‘ 230063 FOBOB 0B

DRCTT.”

In this regard PW.11 says that it was 5.00 p.m. PW-15
says it was 1.30 p.m. PW-10 says it was 3.00 p.m. So here his
evidence is contrary to all these witnesses. From the above

discussions it appears that the witness has made efforts to
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state what is not true and that makes his evidence difficult to

believe.

31. PW-10 is the another victim of the offence. She
also states that, when she was in her house along with CW-1,
S and her grand-children, the accused persons came to their
house, abused her in filthy words, when she objected, the
accused No-1 pulled her on her saree, accused No-2 assaulted
her on her left hand, she felled down, then accused/Ganapati
tried to throttle her neck and tried to kill her, then
accused /Kalappa kicked her, then CW-1 came there, accused
No-3 and 4 assaulted him with clubs and CW-6 and 7 pacified

the quarrel.

32. On careful perusal of her evidence, she does not
state that accused No-2 assaulted CW-1 with club. Her
evidence in this regard is contrary to the evidence of PW-5
who does not state that accused No-3 and 4 assaulted him

with club.

33. Regarding place of incident :- Regarding place of

incident PW-10 in the examination in chief states as under:-
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“BF B TR, 25eFe-1, 5 Fore BesHFLD FTower
SomeE 0230 rodd 0B BN 03500033

So00NCOS e3BRCAHITO 555@3 SOV 2 0330.”

34. In the cross-examination PW.10 para-1, page-3

admits as under:

" 88RcH300 Bodod wYid wolFsy. Weme-1 IF =or

wge Becssodbgode DoNg.  wY¥l wom o3 &
BRCF030PTTIT YT 2 D110LTY TefR0FIT 0BT 70.....
BRONOT  035eT0emCR B VDY wodY HQOre

ezar3s 2063 30."

This indicates that according to PW-10 the incident
occurred inside the house. But in para-3 of the cross-

examination she states as under:

" 8030 BP0 BAES wort I Bodod =eond
POOZW. DB RNl BRTMBOIE VRW. wBeed 1 2ed

BB W aﬁbd PRV V0D BRTNTE SN, esTeeD 1
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O3 3t &3 ©ozo HehI PWS TeE  Bodad
BR0RB0lE 8NG. 8deed 1 38 Bodriadih a0BR rvon
0SB, 8TBREAZT0 ESQQJ BEJ)PN Mo TRMIRT. &N aﬁg

R 00T BRATNRT W03,

This excerpt shows that now the PW-10 states that the
entire incident has occurred outside the house. On careful
perusal of this excerpts her evidence is contrary to the
evidence of PW-5 regarding the place of offence. PW-5 in para-

4, page-2 of his examination in chief states as under:-

“WoBY RBeeRmen osn méoime)odod S000OT 4 =S

3802300 B30 BoB0Y ©3TH B3 BrRFT.”

Here PW-5 has specifically stated that the incident
occurred inside the house. PW-10 at one juncture says that it
was inside the house, later says that, it was outside the
house. So regarding place of offence their evidence is highly

shaky.
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35. In para-3 PW-10 in her examination in chief says
that, accused No-3 and 4 assaulted CW-1 with clubs. But in
para-4 of the cross-examination PW.10 para-4, page-4 admits

as under:

" 38R TovE BI3T 30308 =00g WRN 9. YVYRST BT
WBR YCIY. B 1 B8 &rTOL F0oZ BBE 03T
o3 o Fodoor BeC wok. IIN sTec3cy =Y
S0BRZ00E @ Ol 0B Toewndrt, Beedt e
28R MeodrivoNgsy). etecd Fovg et wg. IF
AR &BReZ0L DBTO SriIB0E BAWETO 90 IFN

Rody, mos DO

This excerpt shows that, she does not know with which
article the accused persons assaulted PW-5. Here her version
in the cross examination is contrary to her examination in

chief and affects her credibility adversely.

36. In the examination in chief PW-10 states that she
has signed the mahazar and hand sketch map when the

police visited the place of offence after the incident. Ex.P-4 is
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dated 27.02.2021. Ex.P-4 and Ex.P-16 shows that the spot
was shown by PW-10. Interestingly, the same PW-10 in para-

6 of the cross-examination admits as under:

"F\S%)QJ RGFD BRIN FEBOBROBY BRCTETD. Vo) B33
3eu&wIN Bowg 03.00 r10e30drND). TR OB DTN
500 3330000 DeDWING. IBTt FLP0P* BN, FBD
DB FIONY To© DB B3Z30YT. &8 IPOIY DT

S0 BeeNY.”

In this excerpt the witness states that she was admitted
to hospital for two weeks after the incident and during that

period she has not returned to her house.

37. It is important to note here that, the place of
offence is said to be the house of the witness. If at all after she
was admitted to hospital and she was there in the hospital for
two weeks, she did not return to her house at all, then the
version of the investigating officer and the contents of Ex.P-4
and Ex.P-16 that she shown the place of offence on

28.02.2021 i.e., the day after the date of offence becomes
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unbelievable. Either the contents of Ex.P-4 and evidence of
the investigating officer or the evidence of this witness can be
true. Both of them cannot be true. This adversely affects the

case of the prosecution itself.

38. In para-9 of the cross-examination PW-10 admits

as under:

" A2-13 BY QP wedrieh TODTS 0z Bedd AeRRCT?
PO 2RUBT FoFWeCTL A%, NRDBODLY BedPers” ©ozo
®c$030. sBeed 3 Tanwe 4 RSQ ondrt w&rovs
BATVETCO ©0FD DT FPCACRT B0V BeYBes. T3
©903500dE B0 Beebmort NBABOLY & 5o

BePR)."

In the above excerpt PW-10 says that she has stated in

Ex.P-13 (her statement before the magistrate) that her cloths

were torn in the incident. The portion of her statement is '<“\5§5

zoé;iﬁe?g ®00gx) which means all her cloths were torn. But

the above excerpt shows that, she denies that her cloths were
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torn on the alleged date and states that in a hurry she had
said so. She further admits that regarding assault by CW-3
and 4 on her son with club she has not stated while giving her

statement before the magistrate.

39. She explains that in a hurry she has stated so. If
at all the statements were recorded immediately after the
incident, we can believe that due to anxiety created by the
incident she might have forgotten certain things, but the
statement is recorded on 01.04.2021. Therefore the above
versions are the flip-flops of the witness adversely affecting

the credibility of PW-10 very seriously.

40. PW-11 is the wife of the complainant. She says
that about 2.30 p.m herself and PW-10 were cooking at that

time accused persons came there, they abused CW-1 as
"33 SoNS. When PW-10 asked as to why they came there,

the accused No-2 assaulted PW-10 with club and accused No-

1 abused her as '80&'. The accused No-1 threatened her and

pulled her saree. Accused No-4 assaulted her on her right
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knee. She further states that when the CW-1 came out
enquired, the accused No-2 assaulted him with club and
accused No-1 squeezed his neck and fisted him on his
stomach. Here her evidence is contrary to the evidence of PW-
10 who does not state that accused No-2 assaulted her. PW-
11 does not state about accused No-3 and 4 assaulting her
husband which is contrary to evidence of PW-10. Her evidence
is contrary to PW-5 as well as PW-10 wherein none of them
have stated that the accused No-1 throttled the neck of PW-5

also.

41. P.W- 11 cross-examination at para-5, page-5

admits as under:

"aﬁg No@EAR wBeed 2 vy whrtoos BAds zori{
38,00 1 RS§5 noE® ﬁ)%ﬁ &23033 wrﬁ\ PR aeedezdn

VBT BePEFOLY HePQ.”

This shows that, she has not stated before the police
regarding accused No-2 assaulting her husband with clubs

and accused No-1 throttling the neck of her husband. Even
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PW-10 and 11 have also not stated in this regard. This creates
an impression that, the witness is trying to make
improvements in the case and this adversely affects her

credibility.

42. In para-3, page-4 of the cross-examination PW-11

admits as under:

"e38ee300 02.30 noedrt woddgo 04.30 Noe3odoRTn wrie
e3NG. e3BRCHITY WORY BNY S8 02I50E TRBEC FReACION

BPeS Bwapo3c 53030 FoddIIY."

So according to this witness the incident has occurred
about 2 hours from 2.30 to 4.30. This contrary to the
evidence of PW-10 who says that when they reached the
hospital it was 3.00 p.m Here also it appears that the witness

is trying to exaggerate the things.

43. In para-4, page-5 of the cross-examination, PW-11

states as below:
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"25059-9 T o1 wolPo Bectsaty FFO PBoeds
o3 no@ Hone e9§ojo§b BR31R FOROBR0BY BSCTTD.
300 F¢8 wowert 04.30 Dor 05.00 ri0e30dIPNCLTBTID.
aﬁg noE Honse @3 RSN Becwan 59005 05.00 roed

e3NCW BB, "

Here the witness states that, CW-9 came to their house
and took her husband (PW-5) and her mother in law PW-10 to
hospital and CW-9 came there it was 4.30 to 5.00 a.m and
when they went to the hospital it was 5.00 p.m. This is also
contrary to the evidence of PW-15 who states that, at about
1.30 p.m he saw CW-1 injured and CW-9 was taking him to
hospital. It is also contrary to the evidence of PW-10. Who in

para-6 of her cross examination states as under:-

“F\S%JQJ 2BFD 33317 FOBOBNROBY HBRACTTD. M) HQ’J

3endman ﬁocpag 03.00 rtoe3odnengd. ”

44. In para-2, page-4 PW-11 admits as under :
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" <“\5§5 303> HBETLI[T [ WZowdor Meodd> &N
(“\5§ 38 GURLONT WPDE MuSLBNYINGD). TTMe0d

sNgD Dot SeeB. IV adnede deoritd VRY. IY

[~ 3l

3R LB $030 FQ Bz ReCN3>. BTS00 WO

gaEde 83 no@ Becrd wotgsy.”

Here she says that as PW10 fell down she had suffered
injury on the left arm and there were scratch injury of nail on
her. She also states that after the incident PW-10 had lost
consciousness. This also contrary to the evidence of PW-5
and PW-10. They have not stated regarding PW-10 losing
consciousness. The doctor has not found any scratch injuries
on the PW-10. She states that, immediately after the accued
persons came there house, CW-1 came out. This is also
contrary to the evidence of PW-5 and 10 who states that
sometimes after beginning of the incident CW-1 came out.
When all these aspects are carefully analyzed, her evidence
suffers very serious contradictions and improvements making

her evidence difficult to believe.
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45. CW-9 is examined as PW-13. He is the scribe of
the complaint. He states that, on 27.02.2021 he wrote the
complaint as stated by CW-1. In the cross-examination at

para-1, page-2 PW-13 states that:

"PoR) FPAer® omrt BT W30 Hecwent U8 9
noedodsendd. weme-1 IPP Tueth wdobew wdeEod
3eIBR0E. PR BN BOV0DY. weme— 1 TR0 IIN Fpen®
SRR BRTL wToen WTHF FeIER0ET.  WROTO

w30den 10-15 QDR Sridodeoloodes.”

The above excerpt shows that he wrote the complaint at
9.00 p.m and when he was in house CW-1 called him to write
the complaint. PW-13 has not stated that he went to the
house of the complainant and took them to hospital. This is
contrary to the evidence of PW-5 wherein PW-5 says that CW-

9 present witness took them to hospital.

46. In para-7, page-6 of the cross examination PW.5

states that:
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"Pox) BRI BRCHIR 0I0T® 06.00 noesodren.
25959-9 F\S%@o eSRITY SSACEIITO ﬁdﬁs‘ 30ee3 FEBOBR 0B

BRCBTD."

This is contrary to the evidence of PW-10 who para-35,

page-5S of the cross examination PW.10 states that:

"D Forie IF Fort 02.30 roesod FR>oIEY
eR3R BACKED), on wWeme-9 PR woE. BIRTTO
Spce3a00 ZTIRVY BRIR FEROBR0BY DA, 25979—9

I3eOF moagd"

This is also contrary to evidence of PW-11 which is

already extracted above,

"25059-9 TR Bodn wobgy Beeesedd FFe Boed o
now wanse @§0§J§b SRIN FCBOBTROBY BACTTY. 90D
3¥8, wowert 04.30 dom 05.00 rioe30dNCWBIB. R5§5
no® o 3 8331 BRCTaN F90L0Te 05.00 nots

210 oIAL VAN
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When these excerpts are carefully examined, it clearly
shows that the witness has some affinity towards the
complainant and his family members and he is not telling the
whole truth before the court. The non disclosure of himself
taking the injured to hospital from their house creates an
impression that the witness is not telling truth before the

court and hence it becomes difficult to believe his version.

47. Medical evidence:- PW-4 is the doctor who is said

to have examined injured PW-5 and 10. She states that on
27.02.2021 PW-5 and 10 appeared before her, PW-5 had
suffered bruce over his stomach and PW-10 had suffered
bruce over her right shoulder, left leg and left knee and
stomach. She states that the injuries were simple in nature
and she has issued wound certificate Ex.P-9 and 10. She
states that those injuries could be caused if a person is
assaulted with hands and leg or with M.O-1. In the cross-
examination she admits that, she has not stated about which
of the injuries in the Ex.P-9 and 10 could be caused by M.O-
1. She admits that she has not examined M.O-1 and given

weapon opinion.
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48. On careful perusal of the evidence and Ex.P-9 and
10 the injuries are so that they cannot be ascertained unless
the person reveals it. Though the witness says that with M.O-
1 injuries could be caused, the above referred admission
shows that she has not examined M.O-1. In State of
Himachal Pradesh vs Jai Lal reported in 1999 (7) SC 280,

the Supreme Court opined that

“18. An expert is not a witness of fact. His
evidence is really of an advisory character. The duty
of an expert witness is to furnish the Judge with the
necessary scientific criteria for testing the accuracy
of the conclusions so as to enable the judge to form
his independent judgment by the application of this
criteria to the facts proved by the evidence of the
case. The scientific opinion evidence, if intelligible,
convincing and tested becomes a factor and often an
important factor for consideration along with the
other evidence of the case. The credibility of such a
witness depends on the reasons stated in support of
his conclusions and the data and materials

furnished which form the basis of his conclusions.”

As in the present case, he has not examined the articles,

therefore, his evidence in true sense loses the character of
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expert opinion and hence becomes inadmissible in evidence.
Therefore, though the evidence shows that PW-5 & 10 had
suffered injuries on the alleged day, it does not establish that
it was caused due to assault by M.O-1. The opinion of PW-4
gets reduced to an ordinary opinion losing its character of
expert opinion. Thus this part of evidence becomes
inadmissible in evidence. Therefore, the evidence of PW-4 will
not help the court to believe that the injured persons had any

visible injuries, that could be caused by M.O-1.

49. Evidence regarding investigation and alide

aspects : - CW-1 & 2 are the spot mahazar witnesses. It is
alleged that in their presence spot mahazar Ex.P-4 was
conducted and M.O-1 was recovered as shown by PW-10.
PW-1 has turned hostile. He states that he has signed on
Ex.P-4, but denies that it was drawn in his presence and any
article was recovered in his presence. After treating him
hostile the learned public prosecutor was allowed to cross-
examine him. Even in the cross-examination conducted by
the learned public prosecutor the witness has not spoken

anything that can help the prosecution to prove drawing up of
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the mahazar in his presence and recovery of M.O-1 from the

spot. Thus his evidence will not help the prosecution.

50. PW-6 is another mahazar witness. He says that,
on 28.02.2021 in between 10.30 to 11.00 a.m himself and
CW-3 were called near the house of CW-4. CW-4 was present
there and police have prepared Mahazar Ex.P-4. CW-4
produced M.O-1 and the police have taken photos Ex.P-5 and
6 at that time. In the cross-examination PW-5 admits that he
was not served with notice to apear as mahazar witness. In
the examination in chief the witness has stated that CW-4 has
produced M.O-1 to the police. But in the cross-examination
he states that M.O-1 was laying infront of house of CW-4.
Most importantly already discussed above CW-4 who is
examined as PW-10 states that after admitting to the hospital
she did not return to the house for about 15 days. Here the
evidence of PW-6 is contrary to evidence of PW-10. Thus it

becomes difficult to believe his version.

51. PW-9 is the FIR carrier constable. He states that

on 23.02.2021 at about 10.15 p.m CW-19 give him original
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complaint Ex.P-11 and FIR Ex.P-15 and at about 10.15 he
had handed over to jurisdictional magistrate. Ex.P-15 bears
the endorsement of the learned magistrate in this regard.

Thus there is no reason to disbelieve the version of PW-9.

52. PW-12 is the registering officer who has conducted
part of investigation also. He states that on 27.02.2021 he
received MLC intimation from Government hospital Mudhol;
he visited the hospital at 3.30 p.m and enquired them and
asked them to lodge complaint, but they informed him that
they will discuss with their elders and lodge complaint and on
9.30 p.m on that day CW-1 (PW-35) came to police station and
lodged the complaint. He says that on 28.02.2021 again CW-
1 came to police station and lodged additional complaint. He
further states that, on the same day at about 10.00 a.m. He
visted the place of offence and conducted spot mahazar as per
Ex.p-4 and recovered M.O-1 and drawn handsketch map
Ex.p-16 and recorded the statements CW-4 to 9 and 11. His
versions are contrary to the evidence of PW-10 who states that
she was admitted in the hospital for 15 days and did not

return to house till she was discharged. This creates serious
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doubt about the truthfulness of evidence regarding drawing
mahazar Ex.P-4 and recovery of M.O-1 at the instance of CW-

4. In the cross-examination he admits as under:

"B0008s 27 TOro w5oke-1 QRS TpOTY 8TReH30L T
300D B8R &HWOE Wi§ TR AT &BBO 93 Wi
SRRDIY 0BT X0, 8Teed 2 BROL kB Soed
BRCITICTY - 12 Tod &m0 Bedy AeBPT 0BT

36 "

This excerpt shows that in the complaint the
complainant has not stated about attempt to kill CW-4 or
regarding outraging her modesty or attempt of accused
persons to disrobe her at the time of lodging the complaint
and after the accused No-2 lodging complaint against the
present complainant Ex.P-12 was again lodged. This shows
that the second complaint was lodged with an intention to
implicate the accused persons in more serious offences which
are triable by sessions court. Further when he went to the
injured persons and enquired them at about 3.30 p.m why

there was delay in registering the case is not explained. Even



39
SC.No.10047/2025

if the victims were delaying lodging of complaint, being the
police officer he could have explained the implications of delay
and recorded the complaint or he could have registered the
case on his own complaint. PW.12 does not explain why he
has not opted to any of these options. He does not explain the
reason for his in action. This shows the possibility of tailoring
of the complaint and it adversely affects the credibility of the

case of the prosecution.

53. PW-7 is the second investigating officer. He states
that he arrested the accused No-1 on 09.03.2021, on
11.03.2021, he requested the doctor to give opinion regarding
the injuries to CW-4 on 20.03.2021. He states that he
requested the municipal corporation to issue tax assessment
extract of place of offence. Except this he has not conducted
any other investigation. Therefore his evidence can help the

prosecution only as corroborative piece of evidence.

54. PW-8 is the third investigating officer. He speaks of
collecting statement U/s 164 of Cr.P.C of CW-4, collecting

wound certificate of CW-1 & 4, recording of statement of CW-
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10 as per Ex.P-8, collecting the endorsement Ex.P-4(a) from
the doctor, collecting 65(B) certificate from CW-16 and

submission of the charge-sheet.

55. In the cross-examination PW-8 admits as under:

" DR F30 e I0B00P0 TR [&HABER0E BOSC 25K 1
Borle 4 /IO SF BRI DOCFMoN FOLAIY. 25ome—4

QR0 OIS BeYS Torie No0IE FZI0e B, BHE TOBTZ

™

A® DO 2ome-4 JSOP0 BFZN THAQ. AH-10 0P
t5ome—4 930 B3riod Boed Meodorivdd Wil BRWBO AY

03 %0."

This excerpt shows that he has not sent the CW-1 for
further examination to hospital even after receiving the wound
certificate. He admits that under Ex.P-10 there is no injury
found on neck of CW-4. This creates an impression that the
involvement of Section 307 was not seriously scrutinized by
this witness. The witness admits that on the date of lodging
of the complaint in the present case, accused No-2 had lodged

a complaint against the CW-1 and his friends and FIR was
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registered under crime No.37/2021. The said document is
marked as Ex.D-5. The witness admits that he himself has
submitted charge-sheet in that case, and that is marked as
Ex.D-6. This creates an impression that the witness tried to
play safe and submitted charge sheet in both the cases. This
has also not only affects the credibility of evidence of this
witness, but also the credibility of entire case of the

prosecution.

56. Conclusion : - On perusal of the entire evidence
on record there is delay of 6 hours in lodging the complaint.
This delay is not explained by the complainant or the
registering officer. Hon’ble Supreme Court in Dilawar Singh
Vs. State of Delhi reported in MANU/SC/3678/2007 has

held that,

“where there is such delay either by the informant
or the police, then the court would always view the
allegations with suspicion and seek satisfactory
explanation. If the court is not satisfied it would be

fatal to the prosecution case."
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In the present case, there is no explanation at all. So the
delay affects the credibility of the case of the prosecution very

seriously.

57. Secondly, the evidence of PW-1, 10 and 11 who are
prime witnesses have given different versions regarding place

of offence.

Some say that it was inside the house and the other
says that the incident occurred outside the house. Thus there
are serious contradictions regarding place of offence. In this
regard Hon'ble Supreme Court in Syed Ibrahim Vs. State of

A.P reported in AIR 2006 SCC 2908 has held as under:

“Four different places of occurrence indicated by
said witness to be place of occurrence — Place of
occurrence itself not established - Conviction of
accused, not proper.”

Thus in view of ratio in Syed Ibrahim supra, the

accused are entitled for benefit of doubt.

58. Ex.D-5(a) the complaint annexed to Ex.D-5(a) FIR

show that the accused No-2 has lodged the complaint against
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the CW-1 and others alleging that, the present complainant
had assaulted him with knife on 26.02.2021 at about 11.00
p.m. The endorsement on Ex.P-5 says that it was registered
aat 10.30 p.m. It shows that the accused No-2 of this case
has suffered injuries that could be caused by knife in the
incident. Ex.D-6 is the charge sheet submitted in that case
i.e., Crime No0.37/2021. The documents wound certificate
annexed to Ex.D-6 shows that the present accused No-2 had
suffered injury over his left cheek. But in the present case the
charge-sheet does not explain anything regrading injuries on

the accused No-2.

59. It is well established law that, non explanation of
the injuries on the accused creates serious doubt about the
truthfulness of the case of the prosecution, infers suppression
of genesis of the incident. It also infers that, if the accused

explains injuries on him, his version may be true.

60. Defence of the accused : - It is the defence of the

accused that on 26.02.2021 the accused No-2 was assaulted

by the complainant of this case, accused No-2 was admitted
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in Kubasad hospital Mudhol for treatment and under the
impression that accused No-2 will lodge the case against the
complainant, the complainant has filed a false case. Looking
to the Ex.D-5 and 6 as per the wound certificate annexed to
Ex.D-6 the accused No-2 was admitted to hospital on
27.02.2021 at about 00.10 hours i.e., early morning 00.10
hours. According to the complaint incident of present case
occurred on 27.02.2021 at 2.30 p.m, and the present
complaint came to be filed on 27.02.2021 at 9.15 p.m on that
day. Thus the present complaint is subsequent to the
admission of accused No-2 in the hospital. Further this also
negates the possibility of involvement of the accused No.2 in

the incident.

61. When all these aspects are collectively examined in
the background of political affiliation of CW-1 the possibility
of registering the false case against the complainant appears
highly probable. The contradictions appearing in the evidence
of PW-5, 10 and 11 regarding material aspects creates very
serious doubt about the case of the prosecution. Delay in

lodging complaint, filing of 2" complaint involving more
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serious offences, complainant not giving evidence on those
serious aspects give fatal below to the case of the prosecution.
These aspects make the defence of the accused persons that
this is a false case registered only to counter the case

registered under Crime No0.37/2021 highly probable.

62. Looking to all these aspects, this court is of the
considered opinion that the evidence of prosecution is not
sufficient to prove the guilt of the accused persons beyond all

reasonable doubt. _

Hon'ble Supreme Court in Devilal Vs State of Rajsthan
reported in (2020) 19 SCC 447 has held as under:

“Though evidence produced raises some
suspicion towards accused but
prosecution has failed to elevate its case
from realm of 'may be true' to “must be
true” as indispensably required for
conviction on criminal charge. In criminal
trial, suspicion, however grave, cannot

substitute proof.”
In the present case, the prosecution has failed to
elevate its case from “may be true” to “must be true”. So, the

accused persons are entitled for benefit of doubt and
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acquittal. Hence, above raised points are answered in the

NEGATIVE.

63. Point No.8:- In view of findings on points No.1 to

7, the court proceeds to pass the following:
: ORDER :

Accused No- 1 to 4 are not found
guilty of the offenses punishable U/Sec.
448, 323, 324, 307, 354, 354(B), 504, 506(2)
r/w 34 of Indian Penal Code. Hence they are
acquitted of those offences as per section
235(1) of Cr.P.C.

The Bail bonds of the accused persons
stand canceled.

M.O-1 being worthless object shall be
destroyed after the appeal period is over.

(Dictated to the Stenographer directly on computer and typed by
him and corrected, signed and then pronounced by me in the Open
Court on this 06™ day of March-2026).

(GURURAJ G. SHIROL)
IIT Addl. District & Sessions Judge,
Bagalkote, sitting at Mudhol.
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ANNEXURE

I. LIST OF WITNESSES EXAMINED ON BEHALF OF PROSECUTION:

Rank Name Nature of Evidence

PW.1 |:|Gurunath R Hiralakki |Mahazar witness

PW.2 |:|Parashuram V Metri Eye witness

PW.3 Muttappa G Madar Circumstantial witness

PW.4 Dr. Shreni S Navalagi Doctor who treated
complainant and his
mother

PW.5 Shekar Metri Complainant

PW.6 Keshav Nadavinamani |Mahazar witness

PW.7 Mallikarjun Biradar Investigating Officer

PW.8 Dinesh P Jawalkar Investigating Officer

PW.9 Channappa S Kumbar | FIR Carrier

PW.10 | |Sridevi Mang @ Metri Victim

PW.11  |Roopa S Manga Complainant wife & Eye
witness

PW.12 | |Deepak R Kattimani ASI who received
complaint

PW.13 | | Manjunath Hiralakki Scribe of the complaint

PW.14 | |Shrikant Mang @ Metri |Relative of the complainant

PW.15 | |Sadashiv Badagandi hearsay witness
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II. LIST OF EXHS MARKED ON BEHALF OF PROSECUTION:

Ex.P.1
Ex.P.2
Ex.P-3
Ex.P-4
Ex.P-4(a)
Ex.P-4(b)
Ex.P-4(c)
Ex.P-5 & 6
Ex.P-7
Ex.P-8
Ex.P-9
Ex.P-10
Ex.P-11
Ex.P-11(a)
Ex.P-11(b)
Ex.P-12
Ex.P-12(a)
Ex.P-13
Ex.P-14
Ex.P-14(a)
Ex.P-15
Ex.P-16
Ex.P-16(a)

: Report of CW.13(FIR carrier)

: Report of C.W-14 (65B)

: Report of C.W-16 (65B)

: Spot Mahazar

: Signature of PW.1

: Signature of PW.6

: Signature of PW.10

: Photographs at spot mahazar
: Statement of PW.2

: Statement of PW.3

: Wound certificate of Sridevi Metri
: Wound certificate of Shekar Metri
: Complaint dated:27.02.2021

: Signature of PW.5

: Signature of PW.13

: Complaint dated 28.02.2021

: Signature of PW.5

: 164 statement of Sridevi Metri
: Requisition letter to Doctor

: Doctor opinion on Ex.P.14

: FIR

: Rough sketch of spot

: Signature of PW.10

III. LIST OF WITNESSES EXAMINED ON BEHALF OF DEFENCE:
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Ex.D-1 to 4 : Photographs

Ex.D-5 : FIR in Crime No0.37/2021

Ex.D-5(a) : Signature of PW.12

Ex.D-6 : Charge-sheet in Crime No0.37/2021
of MDL PS.

Ex.D-6(a) : Annexures of Ex.D-6

IV. LIST OF M.O MARKED ON BEHALF OF PROSECUTION:

M.O-1 : Club (&)

Digitally Sd/-

signed by

GURURA (GURURAJ G. SHIROL)
8URURAJ G SHIROL III Addl. District & Sessions Judge,

Date: Bagalkote, sitting at Mudhol
SHIROL  5036.03.10
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