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| 0.5.No3311/2006
JUDGMENT >

The plaintiff filed this suit for declaration

and consequential relief ©f injunction,

2, In brief facts of the case are as unders:

The suit schedule property 1is fallenh to the share
Of the plaintiff in 3 family partition took place
amongs his brothers and since then the plaintiff
is in actual possession amd’' en'joyment ofsuit property,
The plaintiff is’ old 1;1f11terated person and
defendant No .2 i& his younger-brother, Defendant
No.1l is neighbouring land ‘oWner and fully known
about plaintiff anddefendant No.2, Defendaht No.1
in the last week attemptéd Obstruct peaceful pessession
and enjoyment ofplantiff and his family members over
the suit property denying the 1lawful title ofthe
piaintiff.= That on verification of necords to'the
great surprise to the plaintlff itis rewealed that

thit defendant No,1 and 2 cultivating with eath other
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No.1 and.plaintigf was not in need of money, Further
this revealed that defendant No.2 has misrepresented
himself as owner before the registering authoriéy

and got registered thé ddcﬁment defendant No,2 was not
the owher of the suit.ﬁrdperty but has misrepfesenfed
himself as owner and  played mischief = and: executed
the document, but no title has heen passed or

conveyed todefendant No,l sale deed Dtds 18/6/2004
sham. , kogus. and ﬁanupulated.one-and~as.auch no title
is passed to defendantNo,l and the sale transaction

is not binding. oBf.plaintiff, Plaintiff is in actual
poscession and enjoyment of the; suit property. to the
\knqwiedge of defendants, Hence -plaintiff sought
the relief of declaration, and. also consegquential

relief of injunction.

3. Suit summons wére served upoﬂ defendant No,1
and 2 and defendant No,l1 appeared throégh his
counsel , but defendant No.l1l has not chosen tp file
his writfen statement and defeédant No.2 is placed

exparte,
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4, The plaintiff himself examined as PW.1 and

got marked Ex.P1 to P4,

5« The 'points that “arise for my cosnsideration

are as under:

L]

YoWhether plaintiff proves that. he isin’ owner
and in possession of suit property?

2, Whether plaintiff further proves that
defendant No;z'has misrepresented himself as
owner mf and e€xecuted the sale deed in: favour
of defedddant No,l1 on 18/06/20047

3. ﬁhether Plaintiff further proves that the sale
deed executeg by defendant No.2 in favour of

defendant N_o.ifisnot binding ?
. < W=, .
4, Whether theéplaintiff proves that he isentitlegq

for delcaration as sought for?

. S5 "hether the plaintiff ‘proves that he" is entitled
for the relief of injunction as sought forp

6. Wwhat relief of order?

6, My findings on the above points are as under;:

Point No.1: In the Negative,

Point No.Zs_In the Negative,

Point No.3: In the Negative, .
Point No,4: In the Negative.

Point No.és In the Negative,

Point. ﬁo.&: As per the final order

for the following:
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REAS ONS

7, Point No,1: It is specific case of the plaintiff

that defendant No,2 is his: younger brother and plaintiff
» \_.

is an old ill-literated person, The defendant No, is
neighbouring land owner and when the defendant No,l
attempted to .obstruct and enjoyment of the suit

. * .
property, 4he plaintiff notices that defendant No,1
and 2 colluding with eath other ~have manupulated a

document styled as sale deed Dtd: 18/6/20044v+So the

plaintiffs: contentions that he has not executed any

- O_\p‘u- ‘o ]
sale deed|{thedefendant No.2 was not the owner of the
property but he-misrepresented the defendant No.l1 and

L

sold the suit,schedule: pr operty: to defendant No.l.

8. The plaintiff himself exa;:nined as PWil and-he re-
iterated the contents of plaint aﬁﬁde;osed that the

suit schedule property bearingIR.s.Noz 211/4B/2 measuring
1Acre SGuntasﬁsituated at Beiaéa%i village Mudhol taluka,
and this property was fallen £e the share of the plaintiff

in a family partition and from that date on words he is

in possessioh of the suit property. The plaintiff-waSEQ.‘
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also deposed that I have not executed any sale
deed in favour of defen&ant No,1 and this decuﬁené;*
is crezted by defendant No,2 who is younger brother
Of the plaintiff,  The plaintiff has produced the
_certified copy of the Sale deed under Ex,P1 and
as per Ex,P1 the sale-deed is executed by Yallappa
Siddappa Kagl in favour of Sangappa Balaéhandappa
v

Beera janawar' for Rs, l?ﬁgbb/- and looking to the

N SdedttJJﬁ%*“
certified copy of the&Ehumb impression of ?laintiff
YallappaSiddappa Xagi is found and thefeare two
witnesses to this document .- Plaintiff al1so produced
RTC wherein the Name' of Sangappa Beera janawar is
found place  in Column No: 12 ofthe rTC extract for
the year 2005-2006, Yallappa $iddappa Kagi and
Sangappa“Balachandrappa Beera janawar is entered’;o
looking to the RTC extraét the name ofdefendant No,}
is came to be entered. The plaintiff also produceg
ration Card under Ex.p3 and Ex.P4 is ldentify caraq
issued by the Election CQnunission. S;g\].; these

documents the plaintiff'contgntions that he has not
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executed any sale deed and still th=t he is in possession
A

,of the su;t.prOQerty and nn&iniinghcultiVating the
suit land, When the plaintiff come-up with specific
contention that he has not e*ecuted sale deed in
favour of defendant No,1 and he sought the. relief of

declaration that he is in owner and in possession of

the sbit property . Except the evidence of PW1 the

[——

plaintiff has not examined any other independent

“witnesses to show that he ie in peeeeesigewggmthe
'sﬁ;t preperty nor_he has executed sele deed, when a
registered document 1e executed befofe ehe.eegistrar
and the %2§§2t£§; of the plaintiff that _he has not
executed the _alleged :sale‘deed Ex.P1l though Qefendant
No.1 has appeared through his counsel , but not chos
to file the written statement but even then heavy
burden is cast upon the plaintiff to prove that he
has not executed tpe salekdeed in faveur of defendant
No.1l, But lookiqg.to Ex.P2 the name Qf defendant No

and plaintiff is entered and in Column No,9 of the

RTC the defendant No,l1 's name is entered .and plai

L
< \fo\V
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has: not-produced any other document to show that

he ie in possession of the property before filing
of this suit and thie Ex,Pl1 iz came to be executed
on 18/6/2004 and defendant No.2 is placed exparte,

Hence 1eoking to the documents Ex.Pl is registered

sale deed the plaintiff ceuld have examined the

B e

b A e s

attesting witnesses to show that he has not executed

NS o SE——

sale deed in favour of defendant.No.l, but un-
e e e e A S L I - R

fortunetely the plaintiff ' has not examined the

- e e et —
i i = AL -

independent witnesses and -also signatory to Ex.Pl

sale deed H. ence, I am of the considereq opinion

-

that when the name of defendant No.l is Came to be
entered and even the plaintiff has not pr oduce

any other tax paid ‘receipt to show that he is in
possession of the property even after the sale deed,
Bu t the plaintiff has not produced any other
document to show that he is 4in possession of the
.Same, Except the evidence of PW.1 the plaintiff has

not taken any pain in exmining the independent

L 'Y
witnesses andalso who are adjacent te—the owner of the

Yo

| S
suit property, So if the really plaintiff is in

,O/ - A

/ A -
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possession of the property he could have led the
independent witnesses to show that he is in actual
,possession ofthe property. Hence, I’ am Of the
opinion that the plainti £f has failed to prove that
he is in possession of the suit property. except the

oral evidence of plaintiff, the plaintiff has not

examined any independent witnesses when the plaint iff
w-\ -

Wwere sought for the declaration of the sale deed,
‘H'u-:- sale deed is bogus and ‘Sham document the plaintiff

-has to examine the attesting witnesses to Ex.Pl.
. ~Cpnesie, t
In the absence of the evidence oque plaintiff has
- -1-\\0& .
failedto prove | he is in actual possession of the

suit schedule ‘property as on the date of filing of

the suit, Hence I answer Point No.l in the Negative.

9. Point No,2: ‘The plaintiff deposed in his evidence

@
and also stated xi in his plaint that the defendant

No.2 is hifyounger brother and defendant No.2 has

misrepresented himself as a owner and executed the

‘ sale deed in favour of defendant No.l, Looking to

. ¥x.P1 sale deed the copy of the .sale deed there is a

é\. wgh .

\o
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~ photo  and(the sale '-Jé“ddl'ld‘ the name of the -xccutant :

_ ' shown as "tlifif'iﬁ*ﬁa sidd.ppa 'Kagi ana thmh inpresaim
n* " 74g also ébtain % ngiﬂtl‘&r te K.;l. ‘.And
2 S

eﬁ.‘fp'igintfff‘ produced EX.P3 Ration cud m&.ic’ is identity

7 card " 8o on the basis’ 5

\-..__
" said thit the phmfﬁf"ﬁu

dna to prove that the .&B‘W ﬁ' :

[outur il B8 B Ty

7 No.? has misrepresented the evidence of atmhﬂi
l‘ry :
witnesses to n.of ﬂ ﬁWm ei?iuf ?ﬁkxﬁw

" two witnes: s to BXP1, ) _' _' aint § f“{]l".i, not
“‘——_,m_*_.; A ' ._,_le\%:‘.
led their ovﬁcn tﬁr‘ is no reason | the plaintifs

L e : . N .
“has not oxamimd—'&a above~ at't.utj.ng w.ttmsses.

e,

.._,"h'.;"‘ ....44 R

" When the plaintiff ’{’" ic contoahen

. “that the defeudautlﬁi 'f'ﬁul*lii

‘“.i a owner and ex'oouter%hot;ah ao-d. iff"i".é.,' |

r’.— » ‘:;-‘\..

z‘ese&tod h.i.uo 1 £

‘.....-.., ;-

P "t':he ‘case ‘the plamiff miz fmvt‘ Dmimd'tln :
P A A : I

¥ A . C:U‘TMH *-;-
attesti lem.u hut*'t are no reasons why

ihopl int 1%5 has not’ &minea any attuting witnesses,

B

rﬁongh’”thedefanda’nt 1s plaoﬁd cipnm“:*minuff

—

"' has E&ught the Eabluation ht has to prm that R

' tm defendant No.2 has h_i'orepﬁur_nteﬁﬁ and himself has
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executed-the sale deed, Looking to Ex.P1l the name
of plaintiff is shown who has executed the document
in fav_our of defendant No.l .and there is a prgstim;;tion

L ] L]

_ _ .
when -a documenttregistered before Sub—Registraréé‘W--
L | e - ’

L

Unless ‘the plaintiff shows that the defendant No .1 has

misrepresented and executed the sale deed., Except

the evidence of plaintiff there is ‘no othe r independent

ol 2 h cne Creades S&
witnesses to show that ‘the defendant No.l [is entered
* b
4in-the—RT€ and only on the basis of the photo Ex.P3

and Ex,P4 ‘it cannot be saig that thedefendant No.2 -

has misrepresented and executed the sale deed,

Though defendant No.l has appedred, btut not chosen to
file the-written statement; but even then the plaintiff
has to prove that ‘the defendant No.2 has misrepresented,
bu_t_ apso].ut__ely there is n“ot ‘evidence adduced by the
plaintiff to show that the defendant No,2' is younger
brother 'has-hisrepresented a__nd executed the sal.e

deed, . Hence, I am of the' considered opinion that

when {the; registered document , If absence of the

evidence  and even- . in the evidence of plaintiff, the
’\/ J—\ -
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plaintiff has not stated that how the defendant No.?2
has misrepresented, but eXcept deposing in his evidenc:VhaU -
defendant No,2 has misrepresented and executed
Sale deed. Hence lookingto the evidence of the
_;plaintiff the plaintiff has failed to prove that
the defendant No.2 has misrepresented to the plaintifs
éand executed the sale deed, Heace I answer point

' No.2 in the Negative,

10, Issue No.3 and 4: These two issues atre

inter connected and as: such answered by clubbing

two issves,

it is specific case of the plaintiff that he
has not executed the sale deed in respect of suit
shcedule propErty.in favour of defendant No.l and
the sale deed Ex.P1 is not having his signature

»
which is executed by defendant No.l. by misrepresenting

himself as a plaintiff and the certified copy of the
sale deed produced at Ex.Pl1 and Ex.P2 is RTC extract,
Ex.P3 is Ration Card and Ex.P4 is identity card. so

on éhese documents the plaintiff claims that the




sale deed is not brinding upon him,. The plaintiff
has sought for the relief of declgration and the
conseguential relief of injunction. .Admittedly
the sale deed is came to be executed on 18/06/2004
and in Ex.Pl1 the value of thg suitproperty is
shown as Rs. 104000/~ , and the plaintiff has
sought the relief of cancellation of the sale deed,
The plaintiff has to pay the Court fee as per the
provisions - of Sec: 24(A) of Karnataka Court Fees
and suit valuation act,., Looking to the wvaluation
made by the plaintiff the suit is valued U/secs: 38(I)
of Karnataka Court Fees and Suit Valuation act and
he made the wvaluation cf the suig property at Rs,1,000/-
and paid necessary Court Fee, but as per the provisions
of‘Secz 2;}69.0f the Karnataka Court Fees and suit
Valuation act, the plaintifflhas to pay the Court

- CN(QW«L*
Fee and Valuation mentioned in the sale deed and
when the plaintiff has come-up with specific case that

the sale deed executi®mn on 18/06/2004 is not binding

upon him and sale deed is to be cancelled, So the

W N -

plaintiff has to e pay the necessary Court fee of é» ©




Rs, lJ&OOb/—-aS the relief sought in the suit that
the sale deed is not binding upon him, But the
Plaintiff has valuegd the suit préperty only Rs.1, 000/,
Hence the plaintiff has not paid proper Court Fee
of\Cancellation of the Ssale deed alleged to be
executed by hisrepreéenting himself"as plaiﬁ;iff
and executed sale deed in favoﬁr of defendant No.1,
Hence the plaintiff has not paiduthe éfoper Court
fee as per the Section; 24&;f.of the Karﬁataka ch;t
Fees and Suit Valuation act ang apart from it ghe

_ ; L R R PY, T
valuation mentioneduin Ex .,P1 is Rs. 104000/~
Hence, this Court has n;# ;ecuniary jurisdiction to
‘try the suit itself, Though the plaintiff has
stated in hié plaint, tg; Yaluation of the suit is
at.Rs. 1,000/=, but when the plaintiff has sought
\fer‘the specific relief of cancellation of-sale
deed the valuation mentioned in the sale deed is to
bg taken-inte consideration » but unfortunately
plaintiff has not Valﬁed the suit-ﬁrqperly and as

shch the plaintiff suit itsélf is not tenable before

thiés Court, Hence this Court has no jurisdiction
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to try the above suit and as such the plaintiff has
not entitled for the relief of declaration-as sought
for in the‘suit. HEnce‘these points are answered

in the Negative,

11, Issue No,5s The plaintiff has sought for the

relief of injunction against the defendant No.l and

.2 and though defendant No.l appeared through his
counsel, but no£ chosgn to file the written statement.
The piaiﬁtiff haé d;posed.in his evidenqe that I

have not exeéuted any sale deed on 18/6/2004, but
defendant Nﬁ.{ and 2 h;ve cultivated with eath other
and manupulatc¢i a document styled as sale deéd and
defendantwozl-aas misrepreseﬁted himself as owner
before registering authority and got registered the
document , absolutely except the ev&dence.of-PW.l

the plaintiff has not led any independent evidence to
show that thedefendant No.2 has misrepresented himself

as a plaintiff, The plaintiff could have examined the

independent witnesses who are signatories to Ex.P1:

sale deed, The plaintiff has produced the RTC extract




under Ex.P2, Looking to the Ex.P2 the name of
defendant No.l is entered in coloumn No: 9 of RTC
and in column Not 1?‘the name of Yallappa Kagi

and Sangappa Birajanavar is found . Hence only

S A —

4
i
1

} on the basis of Ex.p2 it cannot be said that the

plaintiff is in poesession of the prOperty. Though

-
R

;_...,,

the defendants are not chosen.to.file the written
é\tatement » but when the plaintiff -knwi:-eege I’IQQPHM“‘"J'
appfeeh to the COurt . he has to prove that the

. N
defendants are imfaxm intérfere with his possession,
but excpet the bear statement of the plaintiff,
élaintiff has not examined any adjacent persons to
show that the defendants are interefere with the
posssession, 'Hence'T.am ﬁfthe considered opinien
that when the plaintiff has failed to prove that
the sale deed is executed by defendant ﬁo.z by
misrepresenting himself as plaintiff. Hence the
plaintiff is not entitled.for the perpectual

injunction against the defendant§, Hence I answer

this Point in the Negative ,
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12, Point No,6: In view of the cdetail discussion

and findings on Point No,l1 to 5 I proceed to pass

the followings

ORDER

Suit of the plaintiff is dismissed,

No order as to costs,

Draw decree accordingly,

%

(Dictated to the stenographer transcribed by her
corrected by me then pronounced in the Open Court
this the 13th Day of June 2007)

{/Q 5;)'»“ 2

p;:il.. vil\Judge Jr.pbn,) Mudhol.

ANNEXURGE

LIST OF THE WITNESSES AND DOCUMENTS GOT MARKED

BY THE PLAINTIFF SIDE:

PW.l: Yzllappa Siddappa Kagi.

Ex.Pl: Certified Copy of Sale deed,

S‘ \ b\w\’“

S \’7; U
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Ex.P2: R of R extract of R.S,No:211/4B/2,
Ex.P33 Ration card, i
: _ i

Ex.P4: Identity cCard, '- i
_ bl

il

LIST OF THE WITNESSES AND DOCUMENTS MARKED .
BY THE DEFENDANT SIDE:

«Nil=
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