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"Warcotic Drugs and Psychotorpic Substance
Act, 1985- Section 51- Coade of Criminal
Proceaure, 1973- 55451 and 457- Serzed
vehicles- Power of Court to release the vehicle
n interim- Whether there /s any specrfic
bar/restiction under the NDPS Act for release
/n interim or any se/zed vehicle:

Held: Upon a reading of the NDPS Act, this
Court /s of the view that the seized vehicles
can be confiscated by the trial Court only on
conclusion ofr the trial when the accused /s
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convicted or acquitted or adischarged- Further,
even where the Court is of the view that the
vehicle Is liable rfor conriscation, it must grve
an opportunity of hearing to the person who
may claim any right to the seized vehicle
before passing an order of confiscation-
However, the seized vehicle /s not liable to
conriscation if the owner of the se/ized veliicle
can prove that the vehicle was used by the
accused person without the owners
knowledge or connivance and that he had
taken all reasaonable precautions agamst
such use of the seized vehicle by the accused
person- In the absence of any specrific bar
unaer the NDPS Act and in view of Section 51
of NDPS Act, the Court can invoke the general
power under Sections 451 and 457 of the
Cr.P.C. for return of the se/ized veliicle pending
final  decision of the original case-
Consequently, the (trial Court has the
discretion to release the vehicle in the
/nterim- However, this power would have to be
exercrised in accoraance with law in the 1acts
and circumstances oreach case.”
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