0.5.No.206/2020

ORDERS ON APPLICATION FILED UNDER
ORDER VI RULE 17 READ WITH SECTION 151
OF C.P.C.

The present application is filed by the
plaintiff No.1(a) under Order VI Rule 17 R/W
Sec.151 of C.P.C with a prayer to permit her to
carry out amendment as mentioned below:

Eigitally signed

Y
NEMACHANDRA NEMACHANDRA

Date: 2025.01.10
15:55:54 +0530

In the plaint, after the para No.4 insert the
para No.4(a) as “&3 mMTAZep woredsp ok QW TR
WA OB BBT TOBL DS WVIROCIR MOTATTP ol WY
sson ©:05.09.2022 domd Zweod g3 =Y mnk IRy, @
BF0 ATO WA OTW SROFTW @[ TP BTV SN Y.
TRY Ted MITATZTp WOMeTzp el BB KRB BT S0TT B8
TCRGOTN 1(2) 85 FeNE), JFMeod BNTZOOT ATOODZED
TR WA JROT LIHA TIW TTeO mROTE & TP W[LITINTE

SN Y P00 FREAFNT 3B 83 Tes AWIT .

and in prayer column, delete the word of
“zo00»” and in the said place insert as ‘@& =0.1(2)
amed £:05.09.20223 3003 23367 IZT ITT IRDIW & ELR

TWETRTTL W0 FRERALIETIN N0 BT .

and in Sl. No.10(2) delete the word of ‘=ao’

insert as ‘aode ’
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2. In the affidavit filed along with the
application, it is submitted that, the deceased
plaintiff has filed this suit for the relief of
declaration and injunction against the defendants
in respect of R.S.No.261/1. It is further submitted
that, on 12.06.1986 her husband i.e. deceased
plaintiff has purchased the suit schedule property
bearing R.S.No0.261/1 (Plot No.8) and thereafter, in
the said plot in the year 1995-96, has constructed
the house and she and her husband are in
possession of the said house as owners and that the
suit schedule property is the self acquired property
of deceased plaintiff. Further it is contended that
on 05.09.2022 her husband has executed the Gift
deed in her favour and in the meantime her
husband died and after the death of her husband,
the plaintiff is only the owner of said house
property and also her name was entered in the CTS
extract as owner. Further as per said Gift deed it is
very necessary to amend the plaint as mentioned in
the application and that the same was not
mentioned in the plaint. Therefore, it is necessary
to amend the plaint. If this application is allowed,

no loss and hardship will be caused to other side.
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With all these contentions, prays to allow the

application.

3. On the other hand, defendants have not
filed objections to said application, hence objection

by defendants is taken as not filed.

4. Heard advocate for plaintiff. Perused the

materials on record.

5. The points that arise for consideration of

this court are as follows:

1. Whether the plaintiff has made
out sufficient grounds to allow the
application filed under Order VI Rule
17 R/W Sec. 151 of C.P.C.7?

2. What order?

6. For the reasons stated below, this Court

answers to the above points as follows:

Point No.1: In the affirmative

Point No.2: As per final order
for the following:
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<“REASONS ::

7. Reasons for point No.1l: The present
suit is filed by the deceased plaintiff for the relief of

declaration and injunction against the defendants
by contending that the suit schedule property is the

self acquired property of deceased plaintiff.

8. During the pendency of the suit, plaintiff
was reported to be dead and his legal heirs plaintiff
No.1(a) was brought on record and that plaintiff
No.1(a) is the wife of deceased plaintiff.

9. In the present application plaintiff
No.1(a) is intending to amend the plaint to plead
facts about execution of Gift deed in her favour and
amend the prayer that she is owner of suit schedule
property. The plaintiff No.1(a) has produced
original Gift deed dated 05.09.2022 and it supports
the contention of plaintiff No.1(a).

10. The execution of Gift deed in favour of
plaintiff No.1(a) is a subsequent event and that, the
pleadings of execution of Gift deed are necessary to
decide the rights of plaintiff No.1(a) in suit
schedule property. Further by allowing the

application the nature of suit will not change.
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11. Further if the application is dismissed,
the plaintiff No.1(a) will be forced to file another
suit to seek relief of declaration of her title over
suit schedule property and it will lead to
multiplicity of proceedings. On the other hand if the
application is allowed, all the disputes between
plaintiff and defendants will be decided in the
present suit itself and it will avoid multiplicity of
proceedings. Hence, the proposed amendment is
necessary for the purpose of determining the real
questions in controversy between the parties and it
is necessary to avoid multiplicity of proceedings
and the said amendment is necessary to decide all
the disputes between the parties in the present suit
itself.

12. Further in the present case, the
defendants have not filed objections. Hence,
considering the said conduct of the defendants,
there are no materials to dismiss the present
application and that the defendants can file their
written statement to defend their rights and no
hardship will be caused to the defendants.
Accordingly, for the reasons stated above, plaintiff
has made out sufficient grounds to allow the
application. Accordingly, the point No.l is

answered in the affirmative.
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13. Reasons for point No.2:- For the

reasons stated above, this Court proceeds to pass

the following:

:: ORDER ::

The 1.A.No.4 filed by the plaintiff
under Order VI Rule 17 R/W Sec. 151
of C.P.C is hereby allowed with costs
of Rs.100/-.

The plaintiff is hereby directed
to carry out amendment and file
amendment plaint on or before
24.01.2025.

The defendants are at liberty to

file additional written statement.

10.01.2025.
(SHRI. NEMACHANDRA)
C/c. Civil Judge & J.M.F.C,,
Hukkeri.
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