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Section 101 of the Indian Evidence Act, 1872 the
Indian Evidence Act, 1872 defines "burden of the
Indian Evidence Act, 1872 proof the Indian
Evidence Act, 1872' which clearly lay s down that
whosoever desires any court to give judgment as to
any legal right or law dependent on the existence
of the Indian Evidence Act, 1872 f the Indian
Evidence Act, 1872acts which he asserts, must
prove that those f the Indian Evidence Act,
1872acts exist. When a person is bound to prove
the existence of the Indian Evidence Act, 1872 any
f the Indian Evidence Act, 1872act it is said that
the burden of the Indian Evidence Act, 1872 proof
the Indian Evidence Act, 1872 lies on that person.
Thus, the Evidence Act has clearly laid down that
the burden of the Indian Evidence Act, 1872
proving f the Indian Evidence Act, 1872 act always
lies upon the person who asserts. Until such
burden is discharged, the other party is not
required to be called upon to prove his case. The
court has to examine as to whether the person
upon whom burden lies has been able to discharge
his burden. Until he arrives at such conclusion, he
cannot proceed on the basis of the Indian Evidence

Act, 1872 weakness of the Indian Evidence Act,
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"It is very well known principle that the party has
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to succeed on its own strength and not on the

weakness of the other side. Applying this principle,
in the present case,burden of proving the suit
transaction and the amount due to the petitioner
will remain on the petitioner till the petitioner
discharges. At this stage, Section 101 of the Indian
Evidence Act, 1872, is worth considering. Section
101 of the Indian Evidence Act, 1972 reads as
under:- 101. Burden of proof.- Whoever desires
any Court to give judgment as to any legal right or
liability dependent on the existence of facts which
he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any
fact, it is said that the burden of proof lies on that
person. The said section defines burden of proof.
The burden of proof lies on party who substantially
asserts the affirmative averments. A party is bound
to prove existence of any fact and the burden
cannot be shifted. The burden of proof and the
onus of proof are having distinct meaning in the
law of evidence. Burden of proof lies upon a person
who has to prove the fact and which never shifts
whereas the onus of proof shifts. Such a shifting is
a continuous process in the evaluation of evidence.
The initial burden of proving a prima facie case is
cast upon the plaintiff. The onus shift on the
defendant to adduce rebating evidence to meet the

case made out by the plaintiff.”
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