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IN THE COURT OF SENIOR CIVIL JUDGE,
BAILHONGAL, AT: BAILHONGAL

PRESENT:

Shri. Ravi Babu Chawan,
B.A.LL.B(Spl.).
Senior Civil Judge, Bailhongal.

O.S. No. 243/2022

Dated this the 4™ Day of July, 2025

1) Smt. Narasubai W/o Bhavanisingh @ Babusingh
Bulake and another

....... Plaintiffs
(By Sri S.R.H., Advocate)
-Vs.-
1) Shri. Ganapatisingh Kesarsingh Bulak
and others.
........ Defendants

(By Sri. A.F.P., Adv. D1 to D7)

Parties to IA No.VIil

1) Smt. Uma Kesarsingh Bulake
and another.
......... Applicant/Defendant No.6
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(By Sri. A.F.P., Advocate)
-Vs.-

1) Smt. Narasubai W/o Bhavanisingh @ Babusingh
Bulake and another,
......... Opponents/Plaintiffs

(By Sri. S.R.H., Advocate)

ORDER ON IA NO. VIII

This is an application filed under Order VI Rule 17
read with Section 151 of C.P.C. by defendants seeking

permission to amend their written statement.

2. By virtue of amendment defendant No.6
intends to contained that the plaintiff No.1 on her
behalf and behalf of the plaintiff No.2 through their
counsel namely Shri S.D. Allapanavar participated in
the R.T.S. S.R. No.34 and 35/2001-2002 proceedings
and further she wants contained regarding
relinquishment rights of defendant No.1 to 3 and so

also regarding her independent earning.

3. The learned counsel for plaintiffs has filed his
objections to the IA contending that the amendment at
the stage of defendants’ side evidence is not
permissible. There is delay in filing IA and earlier suits
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defendants clearly admitted that suit properties are
ancestral properties and these. The contention
regarding RTS proceeding referred to in the proposed
amendment already taken in page No.2 of written
statement. Hence prayed to dismiss IA with cost.

4. The learned counsel for defendants as well
the counsel for plaintiffs filed their separate written
arguments. | have perused the written arguments filed
on behalf of both the sides.

5. The following point arises for my

consideration:

POINTS

1) Whether the I.A. No. VIl filed
U/o. VI Rule 17 R/w. Sec. 151 of
C.P.C. deserves to be allowed ?

2) What order
6. My findings on the aforesaid points is as under;

Point No.1: In the affirmative
Point No.2: As per the final order
for the following:
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REASONS

7. Point No.1l:- This is suit for partition and

separate possession. Amendment sought for para-3a is
the flow of the property, self earning and regarding
participation of plaintiff No.1 R.T.S. S.R. No.34 and
35/2001-2002 proceedings. Admittedly evidence of the
plaintiffs’ side is closed and now the matter at stage of
evidence on defendants’ side. Under order 6 rule 17 of
CPC, amendment to pleading must be liberally
considered prior to commencement of trial. No doubt
by way of amendment the defendants is introducing
new fact, but the contentions raised at present by the
defendants is required to be proved by them.

8. Proposed amendment sought to be insert is as
under:
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BoOI c§36 SEIZW0. P 5-6 e BE oY eacgg
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d)ec;})as'jm F903FNY0E w03 93."

9. The learned counsel for plaintiffs has placed
reliance a decision of the Hon’ble Apex Court
reported in KCCR 2024 (1) SC 869 in the case of
Basavaraj V/s Indira and others, wherein it is held
that:

“A. Civil Procedure Code 1908-Order 6, Rule
17 proviso-Application to amend plaint-Belated
stage-The Court held that the action of High Court
is not proper and correct.

Civil Procedure code, 1908-proviso to Order 6,
Rule 17- No application for amendment shall be
allowed after the trial has commenced, unless the
Court comes to the conclusion that in spite of due
diligence, the party could not have raised the
matter before the commencement of trial-When it
is not even the pleaded cause in the application for
amendment that due diligence was there at the
time of failing of the suit in not seeking relief
prayed for by way of amendment - All what was
pleaded was oversight - The same cannot be
accepted as a ground to allow any amendment in
the pleadings at t he fag end of the trial especially
when admittedly the facts were in knowledge of
the plaintiffs. “

10. On the other hand, the learned counsel for
defendants has relied upon the order in Writ Petition
No0.105690 of 2023 (GM-CPC) dated 09-10-2023 by
the Hon’ble High Court Karnataka Dharwad Bench
in the case of Bibi Zubaida Gangavally and others
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V/s Miran Moheddin Peerzada @ Mohammed

Peerzada and others, wherein it is observed that:

“It is a trite law that amendment of pleadings
prior to settlement of issues are to be liberally
construed and allowed. If amendment of plaint is to
be liberally allowed, then the amendment of written
statement by defendant also liberally needs to be
considered. It is equally a trial law that a yardstick
and principle governing amendment of paint
NC:2023” KHC-D:11993 cannot be applied to the
pleadings in the written statement. Be that as it may.
In the proposed amendment, | do not find any
material admissions being withdrawn under the grab
of amendment of written statement. The proposed
amendment is too explanatory in nature. Even
otherwise, the defendant has a liberty to raise
inconsistent pleas in the written statement.
Therefore, | am of the view that no serious prejudice
would be caused to the plaintiff if proposed
amendment is allowed. The plaintiff can file a
rejoinder to the proposed amendment. Therefore, the
finding of the court below that the proposed
amendment changes the nature of written statement
is patently erroneous”.

Further he relied upon the order in Writ petition
No.13509 of 2020 (GM-CPC) dated 09-10-2023 by the
Hon’ble High Court Karnataka at Bengaluru in the case
of Shri. Appanna S/o Late Krishnappa and other
V/s Shri. Sriival G Patil, where in it is observed that:

“It is not in dispute that the respondent has
filed two suits against the petitioners that the
petitioners appeared and filed the written statement.
Thereafter, the respondent filed the application for
amendment of the written statement in both the
suits. The Trial court rejected the application in OS
No.799/2017, but allowed the similar application for
amendment of written statement in OS No.798/2017.
The same court has passed two orders, one allowing
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the application for amendment of the written
statement and in another rejecting the application for
amendment of the written statement. The petitioners
are also entitled for the same benefit as passed in OS

No.798/2017".

11. In the light of orders of the Hon’ble High Court
of Karnataka in the above extract writ petitions, it is to
be noted here that the proposed amendment is sought
by the defendants. The yardstick for considering
amendment of written statement vis-a-vis plaint is
totally different. In case of amendment to written
statement, liberal approach needs to be adopted as it
will not change the nature of suit. The defendants are
entitled to take up any amount of defence. In view of of
the settle law, as well as facts and circumstances of the
case if the amendment sought by the defendants is
allowed, no hardship will be caused to the defendants
and it is helpful to the court also to decide the partition
suit by considering entire merits. The inconvenience if
any cause to the plaintiffs may be compensated by
imposition of cost. Therefore, | answer the point No.1 in

the affirmative

12. Point No.2:- For the findings given to point

no.l, this Court deems fit to pass the following;

ORDER
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IA No.VIll filed under Order 6 rule-
17 read with Section 151 of C.P.C. is
hereby allowed on cost of Rs.500/-.

The defendants are permitted to
amend the written statement subject
to payment of cost to the plaintiffs.

Call on for amendment and

amended written statement.

(Dictated to the stenographer directly on computer system, transcribed
and typed by him, corrected, revised then signed by me and pronounced in the
open Court on this the 4 day of July, 2025)

(Ravi Babu Chawan)
Senior Civil Judge, Bailhongal.
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