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ORDER UNDER EX.1  IN C.C. NO.   7854 /2021 

                 VFZM5L ;FD[  .P5LPSMP  SP Z(# D]HAG] RFH"XL8 5M,L;[  T5F;GF

V\T[  ZH]  SZ[,  K[P  H[DF  ;HFGL  HMUJF.  wIFG[  ,[JFDF  VFJ[  TM

~FPZ__qv  ;]WLGL  HMUJF.  K[P  VFZM5L  ;FD[  ZFCNFZL  TYF  8=FOLSG[  DM8M  EI

VS:DFT  YFI  T[  ZLT[  JFCGq,FZL  ZFBJFGM  VFZM5  K[P  5M,L;  wJFZF  :Y/

;A\W[  SM.  5\RGFD]  SZ[,  GYL4  T[DH  :JT\+  .;DM  S[  H[VMG[  VFZM5LGF  S'tIYL

Z:TF  5Z  VFJTF  HTF  V0R64  TS,LO4  G]SXFG  YI[,  CMI  T[JF  .;DG]  lGJ[NG

56  GM\W[,  GYLP  DF+  5M,L;  ;FC[NMGF  H  lGJ[NG  Z[S0"  5Z  K[P

VFZM5LV[  H[  JFCGq,FZL  S[  T[GF  CJF,FJF/F  ;FWGYL  U]GM  SZ[,FGM  VF1F [5  K[4

T[J]  SM. JFCGq,FZL S[  ;FWG 5M,L;[ D]N'FDF, TZLS[ SAH[ SZ[, GYLP H[YL SAHM

POSSESSION  5]ZJFZ  YT]  GYLP  H[  ;A\W[  GFDNFZ  V\FW|5|N[XGM  R]SFNM
Hon'ble  Judges:B.Seshasayana  Reddy,  J.  Linga

Venkateswarlu  Versus  State  Of  Andhra  Pradesh

CRIMINAL  PETITION  No.  2640  of  2004  ;  *J.Date  :-

SEPTEMBER 4, 2006    wIFG[  ,[TF  T[DF  9ZFJ[, K[  S[4  It is not the

case  of  the  complainant  that  the  accused  being  in

possession of any property have failed to take care of it

and thereby endangering obstruction or injury to any

person in any public way. …. Thus, taking cognizance of

the case under Sec.283 IPC is wholly unsustainable. 

                  JW]DF  GFDNFZ  AMdA[  CF.SM8"GM  R]SFNM  Hon'ble

Judges:A.B.Palkar, J. A.S.Phadnis Versus Sitaram Ganpat

Surve  of ; *J.Date :-  AUGUST 12, 1997 wIFG[  ,[TF  T[DF  9ZFJ[,

K[  S[4A mere reference to above stated Sections would go

to show for no stretch of imagination the case of the

Respondents  would  be  covered  by  Sec.283  which

pertains to public way or public line of navigation. Even
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the  facts  stated  in  the  complaint  clearly  show  that

there is no question of any public nuisance as is defined

under Sec.268 and produced above.  . … 

Even assuming for while that there is some cause for

the complainant to claim damages from the Petitioner,

the allegations contained in the complaint do not make

any  criminal  offence  and  therefore  the  learned

Magistrate was not at all justified in taking cognizance

of issuing process under Sections 268 and 283. 

VFD VFZM5L ;FD[  ZFCNFZL  TYF 8=FOLSG[  DM8M  EI VS:DFT YFI

T[  ZLT[  JFCGq,FZL  ZFBJFGM  VFZM5  CMJF  KTF   5M,L;  wJFZF  :Y/  ;A\W[  SM.

5\RGFD] SZ[, G CM.  :JT\+ .;DM S[  H[VMG[ VFZM5LGF S'tIYL Z:TF 5Z VFJTF

HTF V0R64 TS,LO4  G]SXFG YI[, CMI T[JF  .;DG]  lGJ[NG 56 GM \W[, G CM.

DF+ 5M,L; ;FC[NMGF H lGJ[NG Z[S0"  5Z CM.  VFZM5LV[  H[  JFCGq,FZL  S[  T[GF

CJF,FJF/F  ;FWGYL  U]GM  SZ[,FGM  VF1F [5  K[4  T[J]  SM.  JFCGq,FZL  S[  ;FWG

5M,L;[  D]N'FDF, TZLS[  SAH[ SZ[, G CM. SAHM 5]ZJFZ YTM G CM. .P5LPSMP SP

Z(#  GF  VFJxIS  TtJM  5]ZJFZ  YTF  G  CM.  VFZM5L  ;FD[GL   SFI"JFCL  8SL

XS[  T[D G CM. VF VNF,T SMuGLhg; ,. XS[  T[D G CM. VFZM5LG[  lS|P5|MP  SM0

SP  Z5(  VgJI[   ALG  TCMDT  D]ST  SZJFGM  C]SD  SZJFDF  VFJ[  K[P  VF  C]SD

SMg8[:8 YI[, G CM. VF S[; VWZ AFI HHD[g8 sVMPALPH[Pf DF U6JFGM ZC[X[P 
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