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The Honb’le Apex Court titled “Kanti Badra Shah
Vs. State of West Bengal” cited as “AIR 2000 SC 522"

wherein it is held by Hon’ble Apex Court as stated infra:-

“... if the trial Court decides to frame a charge
there is no legal requirement that as to that it
should pass an order specifying the reasons as
to why it opts to do so. Framing of charge itself
is prima facie order that the trial Judge has
formed the opinion, upon considering the police
report and other documents and after hearing
both sides, that there is ground for presuming
that the Accused has committed the offence
concerned...”
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In another dictum of the Hon’ble Apex titled State of
Orissa v/s Deberndra Nath Pandhi cited in 2005 SCC [cri]
page 415 — on the foothold of earlier dictum of Hon’ble Apex
court and other salubrious dictums depicted below has held
that during the stage of framing of the charges the court
cannot look into the say of the Accused and the relevant
portion is extracted infra for useful reading:-

No provision in the Code grants to the Accused any
right to file any material or document at the stage of
framing of charge. That right is granted only at the
stage of the trial.

“..In State of Bihar v. Ramesh Singh [ (1977) 4
SCC 39 ] considering the scope of Sections 227
and 228 of the Code, it was held that at the stage
of framing of charge it is not obligatory for the
Judge to consider in any detail and weigh in a
sensitive balance whether the facts, if proved,
would be incompatible with the innocence of the
Accused or not. At that stage, the court is not to
see whether there is sufficient ground for
conviction of the Accused or whether the trial is
sure to end in his conviction. Strong suspicion, at
the initial stage of framing of charge, is sufficient
to frame the charge and in that event it is not
open to say that there is no sufficient ground for
proceeding against the Accused.

“..All the decisions, when they hold that there
can only be limited evaluation of materials and
documents on record and sifting of evidence to
prima facie find out whether sufficient ground
exists or not for the purpose of proceeding
further with the trial, have so held with reference
to materials and documents produced by the
prosecution and not the Accused. The decisions
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proceed on the basis of settled legal position that
the material as produced by the prosecution
alone is to be considered and not the one
produced by the Accused. The latter aspect
relating to the Accused though has not been
specifically stated, yet it is implicit in the
decisions. It seems to have not been specifically
so stated as it was taken to be well settled
proposition. This aspect, however, has been
adverted to in State Anti-Corruption Bureau,
Hyderabad and Another v. P. Suryaprakasam
[1999 SCC (Crl) 373] where considering the
scope of Sections 239 and 240 of the Code it was
held that at the time of framing of charge, what
the trial court is required to, and can consider
are only the police report referred to under
Section 173 of the Code and the documents sent
with it. The only right the Accused has at that
stage is of being heard and nothing beyond that
(emphasis supplied). The judgment of the High
Court quashing the proceedings by looking into
the documents filed by the Accused in support of
his claim that no case was made out against him
even before the trial had commenced was
reversed by this Court. It may be noticed here
that learned counsel for the parties addressed
the arguments on the basis that the principles
applicable would be same whether the case be
under Sections 227 and 228 or under Sections
239 and 240 of the Code...”

ILR 2012 KAR 5656 between Smt. Yeshodha S. And
Another V/s. State by Central Bureau of Investigation, Ganga
Road, Bellary Road, the Honb'le High Court of karnataka in
Para-10 its held that, the jurisdiction of the learned

Sessions judge.

While exercising the power under S.227 Cr. P.C. is
limited. Charge can be framed on the basis of strong
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suspicion. Marshaling and appreciation of evidence is not
the domain of the Court at that stage of the case At the
stage of framing the charge, Trial Court is not required
to go into the details of investigation, but to only arrive
at a primafacie finding on the material made available as
to whether a charge can be sustained as recommended in
the charge sheet. Holding of a mini trial at the time
of framing of charge is not permissible. In this
context it is appropriate to refer to the ratio of decision in
the case of State of Bihar Vs. Ramesh Singh, (1977) 4
SCC 39, wherein it has been held as follows:

“4. Reading the two provisions together in juxta
position, as they have got to be, it would be clear that at
the beginning and the initial stage of the trial the
truth, veracity and effect of the evidence which the
Prosecutor proposes to adduce are not to be meticulously
judged. Nor is any weight to be attached to the
probable defence of the accused. It is not obligatory
for the Judge at that stage of the trial to consider
In any detail and weigh 1iIn a sensitive balance
whether the facts, if proved, would be incompatible
with the innocence of the accused or not. The
standard of test and judgment which is to be finally
applied before recording a finding regarding the guilt
or otherwise of the accused is not exactly to be applied
at the stage of deciding the matter under Section 227 or
Section 228 of the Code. At that stage the Court is not to
see whether there is sufficient ground for conviction of
the accused or whether the trial is sure to end in his
conviction.”
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