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IN THE COURT OF THE I ADDL.CHIEF JUDICIAL
MAGISTRATE, BENGALURU

Dated: This the 05" day of August - 2026

PRESENT: SRI.MANJUNATHA.K.P,
B.AL,LLB,

I Addl. Chief Judicial Magistrate, Bengaluru
C.C.No.13722/2019

COMPLAINANT :-  State by Vyalikaval Police Station

(By Sr.APP)

ACCUSED :- B.S Prakash S/o. Late Siddappa,
Aged about 50 years,
R/at.N0.81/23,Srinivasaraj Road,
6™ Temple Road, 16™ Cross Road,
Malleshwaram, Bengaluru.

(By Sri.C.B.A.Sab., Adv.,)

JUDGMENT

This final report filed by the Vyalikaval police station
against the accused for the offences punishable U/s.447, 427,
504, 506, 354(B) of IPC.
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2.  BRIEF FACTS :-

The case of the prosecution is that on 17.08.2018 the
accused commits criminal trespass into the house of CW.1 at
23/1, 6™ Temple Street, 16™ Cross, Malleshwaram, Bengaluru
on previous enmity, commits mischief and thereby causes
damage by destroying the junk sheets, compound wall and
caused loss to the tune of Rs.20,000/- to CW.1, on 28.08.2018
in between 8.30 to 9.30 A.M the accused came near the house
of CW.1 and intentionally insulted CW.1 knowingly such
insult will provoke breach of public peace, gave life threat to
CW.1 and uses criminal force on CW.1 woman with the
intention of compelling her to be naked. In pursuance of the
complaint I.O has filed charge - sheet against accused for the

aforesaid offences.

3.  Based on the information of CW.1, the police have
registered the case, investigation was conducted and after
completion of the investigation charge sheet filed against the

accused stating that he has committed the aforesaid offences.

4.  The accused has entered appearance in response to
the summons and have been enlarged on bail. The prosecution

papers have been supplied to the accused. After hearing the
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charge is read over and explained to the accused to which

hO4pleaded not guilty and claimed to be tried.

5. In order to prove the prosecution case, the
prosecution has examined PW.1 to PW.4 witnesses and
Ex.P.1 to Ex.P.5 are exhibited. In spite of repeated process
including summons, proclamation, rest of the prosecution
witnesses have not secured. Hence, the predecessor of this
court after granted sufficient opportunities, evidence of said

witnesses orders to be dropped.

6.  The statement U/Sec.313 of Cr.P.C., was recorded,
read over, explained to the accused for which he pleaded not
guilty and denied the incriminating circumstances which
appeared against him. Thereafter called upon him to enter into
defence evidence, to which he submits no defence evidence to

make and to file statement under Sec.(5) of Cr.P.C.,

7. Heard arguments on both sides, perused materials

placed on record.

8.  The following points arise for my consideration:

1. Whether the prosecution proves beyond
reasonable doubt that on 17.08.2018 the
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accused commits criminal trespass into the
house of CW.1 at 23/1, 6™ Temple Street, 16"
Cross, Malleshwaram, Bengaluru on previous
enmity and thereby committed an offence
punishable U/s.447 of IPC ?

2. Whether the prosecution proves beyond
reasonable doubt that the accused has commits
mischief and thereby caused damage by
destroying the junk sheets, compound wall and
caused loss to the tune of Rs.20,000/- to CW.1
and thereby committed an offence punishable
U/s.427 of IPC ?

3.  Whether the prosecution proves beyond
reasonable doubt that on 28.08.2018 in between
8.30 to 9.30 A.M the accused came near the
house of CW.1 and intentionally insulted CW.1
knowingly such insult will provoke breach of
public peace and thereby committed an offence
punishable U/s.504 of IPC ?

4.  Whether the prosecution proves beyond
reasonable doubt that the accused has gave life
threat to CW.1 and thereby committed an
offence punishable U/s.506 of IPC ?

5.  Whether the prosecution proves beyond
reasonable doubt that the accused has used
criminal force to on CW.1 woman with the
intention of compelling her to be naked and
thereby committed an offence punishable Urs.
354(B) of IPC ?

6. What order?
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9. My answer to the aforesaid points is as under:-

Point No.1 to 5 In the Negative

Point No.6 - As per final order for the following;
REASONS

10. Point No.1 to 5 :- As these points are inter related

to each other, hence they taken together for common

discussion to avoid brevity.

11. Admittedly to prove the prosecution case,
prosecution has examined 5 witnesses i.e., CW.1/PW.1 —
Padma she is complainant, CW.4/PW.2 — Kumar who is
husband of complainant as well as hearsay witness,
CW.6/PW.3 — Erappa Kambara who is investigation Officer
i.e., Head Constable, CW.5/PW.4 — B.Puttaswamy who is eye
witness as well as father of complainant and prosecution also
exhibited 5 documents they are Ex.P.1/complainant,

Ex.P.2/Spot mahazar, Ex.P.3 & Ex.P.4/Photos and Ex.P.5/FIR.

12.  During the course of arguments Ld.Sr.APP and
accused counsel argued as per the evidence and prays to

dispose the case.
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13. Admittedly this case arise out of the complaint
given by the CW.1/Padma against the accused for the offences
punishable U/s.447, 427, 504, 506, 354(B) of IPC. Of course
during the course of evidence PW.1 being complainant stated
before the court dated:17.08.2018 she is not in the station i.e.,
she has coming from Tirupathi and she received phone from
her neighbor with regard to the causing of damage to the junk
sheet shed by the accused, hence she given complaint. Again
he also stated that dated:28.08.2018 at 8.30 to 9.00 A.M the
accused came near the said place and abused in filthy language
and threat to be caused death and also attempt to outrage her

modesty, hence she made complaint as per Ex.P.1.

14. And during the course of cross examination made
by the Ld.APP she also stated that about causing of outraging
of her modesty by touching her chest and assaulted with hands
by the accused and also abused her by saying to removed her
cloths as well as he necked the CW.1 and she also stated about
causing of Rs.20,000/- damage to her junk sheets and she also
stated about given of complaint dated:20.08.2018 and drawing
of mahazar as per Ex.P.2 in the incident place and clicking of
Ex.P.3 and Ex.P.4 photos by the police.

During the course of cross-examinations he admitted the

following points....
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15. PW.2 - Kumar who is husband of complainant he
stated before the court that dated:17.08.2018 himself and his

wife coming from Tirupathi and received information from
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neighborhood about causing of damage to the junk sheet shed
by the accused and dated:20.08.2018 at 8.30 to 9.00 A.M the
accused have abused in filthy language towards CW.1 and he
also stated that the said information gathered from his
neighbors the said exact words reproduced for sake of
convenience &X90%528.08.2018 Jowd 3¢ 8.30 dows 9.00
R0 IHODTE) esBeed [ed), 0L WP DO 23Aw. 1
O=0nR eamz% BRNL0T 232550, AVRT ?,Dri IR PPE®
AWDLE 56663 TI0DHTITY P ATHZITB.

During the course of cross-examination he admitted the
following points....
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16. PW.4 — B.Puttaswamy who is father of PW.1 and
father-in-law of PW.2 he also stated same version i.e., accused
and CW.1 to CW .4 are relatives and in the year 2019, he has

visited to his daughter house and when they coming from
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Tirupathi received information with regard to the causing of
damage to the junk sheet shed and abusing language by the
accused towards PW.1 etc., but in cross examination he
admitted that he has not seen the causing of damage to the

junk sheets etc.,.

17. As stated supra in spite of repeated summons,
NBW’s and proclamations the rest of the prosecution
witnesses have not secured, hence this court after granted
sufficient opportunities evidence of said remaining witnesses

is taken as dropped.

18. Of course PW.3 - Erappa Kambara who is Head
Constable as well as Investigation Officer stated before the
court that dated:28.08.2018 at 6.30 P.M, he received
complainant from the CW.1 and he registered FIR as per
Ex.P.5 and drawn the mahazar as per Ex.P.2 dated
29.08.2018 at about 9.00 to 9.45 A.M and he also stated about
clicking of Ex.P.3 & Ex.P.4 photos in the incident place and
recording of statements of CW.4 and CW.5 and filing of
charge-sheet against the accused. In his cross - examination
admitted that CW.4 and CW.5 are eye witness and CW.4 and
CW.5 are husband of CW.1 and father. So admittedly PW.1
PW.2 and PW.4 they being daughter, husband and father
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stated same version with regard to the causing of damage by
the accused dated:17.08.2018 and causing of assault as well as
criminal intimidation and other acts as per the charge-sheet
materials dated:28.08.2018 and 17.08.2018. But to substantiate
the causing of damage to the junk sheets of the PW.1, there is

no estimations are placed by the prosecution in this case.

19. Of course Ex.P.3 and Ex.P.4 they being a photos
confers to the court that about causing of damage to the junk
sheets including cement bricks wall, that means the said junk
sheets and cement bricks have been broken. But first of all the
rights and ownership of PW.1 over the alleged incident place
has not been proved in this case and further as argued by the
accused counsel PW.1, 2 and 4 are interested witness, with
each other, i.e., PW.1 is daughter of PW.4 and PW.2 is
husband of PW.1. So except said interested witnesses evidence
there is no other independent witness evidence has been placed

in this case to corroborate the case of the prosecution.

20. Of course PW.3 being Investigation Officer stated
some version with regard to the conduct of investigation in
proper manner, but it is not a grounds to convict the accused.
Because PW.2 who is a husband of PW.1 categorically stated

before the court that about pending of one civil case between
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themselves and accused over the alleged incident place and he
also admitted that about filing of complaint oftenly by his wife
against the accused and he also admitted that prior to the
present complaint there are 2 - 3 complaints have been

dismissed which have filed by his wife.

21. He also admitted that dated:28.08.2018 he has not
present at the time of assault by the accused. So the said
admissions of PW.2 who being a husband of PW.1 destroyed
the entire case of the prosecution and it creates very doubt in
the mind of the court about the genuiness of the incident.
Further PW.1 also admitted in her cross-examination with
regard to the pendency of civil dispute between the
complainant and accused, so the admissions of PW.1, 2 and 4
corroborates the case of the accused that since several years
one civil suit is pending between them and complainant has
made several complaints prior to this complaint and they have

been dismissed.

22. So except oral evidence there is no other
documents have placed by the prosecution to believe that
exactly how much damage was caused to the junk sheets as
well as cement bricks of the complainant and how and in what

manner the accused has enter into the house of CW.1 in
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wrongful manner and how and in what are the words uttered to
provoke the breach of public peace including criminal
intimidation is concerned. So in the absence of proof of said
ingredients merely PW.1 and her husband PW.2 and her father
PW.4 have stated some oral evidence with regard to the
causing of damage to the junk sheets and cement bricks by the
accused and when they have not in the station and
dated:28.08.2018 the accused has abused in filthy language
and threat to be caused death of PW.1 etc., are all not

sufficient to convict the accused.

23. Because the admissions those have admitted by the
PW.1, PW.2 and PW.4 those are referred above clearly
indicates to the court that due to ill will between the
complainant and accused since several years, this case has
arised and there is no cogent, definite and corroborative
evidence in prosecution case to believe the arguments
addressed by the Ld.APP. Accordingly I am of the opinion that
prosecution has miserably failed to prove it’s case beyond
reasonable doubt against the accused for the alleged offences

as per the charge-sheet materials.

24. Because the admissions of the PW.1 to PW.4 those

are referred above destroy the prosecution case in totoo and
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further there is no independent witnesses have supported the
PW.1, 2 and 4 evidence and that too the said PW.1, 2 and 4 are
interested with each other and their evidence is needs to be
corroboration by way of other documentary evidence i.e.,
proof of PW.1 ownership and possession over the alleged junk
sheet area has not been proved by placing either Katha extract
nor other title documents and also there is no proof of causing
of damage by placing estimation those caused to be junk

sheets as per the charge-sheet materials.

25. So, in the absence of proof of said materials any
amount of oral evidence placed by the PW.1 to PW.4 and
Ex.P.1 to Ex.P.5 documents are not sufficient to convict the
accused. So in the absence of proof of said materials any
allegations made by the PW.1, PW.2 and PW.4 for the
offences U/s.447, 427, 504, 506, 354(B) have not at all support
the prosecution case. Accordingly accused is entitled for
benefit of doubt as he has not found guilty. Hence, the accused
deserves to be acquitted. Therefore, I answer points No.1 to 5

in the NEGATIVE.

26. Point No.6:- For the aforesaid reasons, I proceed

to pass the following:-
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ORDER
Acting U/s.248(1) Cr.P.C., accused is hereby ACQUIT
for the offences punishable U/s.447, 427, 504, 506, 354(B) of
IPC.
The bail bond of the accused and that of his surety

stands cancelled.

(Dictated by me on computer, typed by the steno, same was corrected

by me and then pronounced in open Court on the 05" AugustD - ‘?926)' .
blgl ally signe

Yy
MANJUNATHA Il;/IANJUNATHA K
KP

Date: 2026.08.07
18:00:28 +0530

(Manjunatha.K.P)
I ACJM, BENGALURU
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ANNEXURES

LIST OF WITNESSES EXAMINED ON BEHALF OF
PROSECUTION:-

PW.1 Padma

PW.2 Kumar

PW.3 Erappa Kambara
PW.4 B.Puttaswamy

LIST OF EXHIBITS MARKED ON BEHALF OF
PROSECUTION:-

Ex.P.1 Complaint
Ex.P.1(a) |Signature of PW.1
Ex.P.2 Spot Mahazar

Ex.P.2(a) |Signature of PW.1

Ex.P.3 & 4 |Photos

Ex.P.5 FIR

Ex.P.5(a) |Signature of PW.3

LIST OF MATERIAL OBJECTS GOT MARKED:-

NIL Eigitally signed

y
MANJUNATHA g p - oA
KP

Date:

2026.08.07
18:00:21 +0530

(Manjunatha.K.P)
I ACJM, BENGALURU
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05.08.2026

State by APP
Accused
For Judgment

(Judgment passed separately in the Open Court)

ORDER
Acting U/s.248(1) Cr.P.C., accused is hereby ACQUIT
for the offences punishable U/s.447, 427, 504, 506, 354(B) of
IPC.
The bail bond of the accused and that of his surety

stands cancelled.

I Addl.ACIM
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