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"86. In     short,   in   our   conclusions   on  objective  

assessment and evaluation of the factual and legal  

profile, in this group of criminal appeals, a sentence  

of imprisonment for a period of less than minimum 

with   the   help   of   proviso   and   in   terms   of   the  

requirements  and on proof  of  existence  of   special  
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and adequate reasons for a first offense, the Court  

is   empowered   and   entitled   to   award   less   than  

minimum sentence of finding accused guilty either  

by   evidence   or   by   raising   "plea   of   guilty"   and  

judicial   directions   and   prescription   of   special  

format   contrary   to   the   statutory   provisos   as  

observed by us, hereinabove, are not binding and  

required  to  be   followed   for   recording  the  plea  of  

guilty of  accused and the proposition provided in  

three   decisions   relied   on   by   the   State   are   not  

affirmed and approved by us to the extent as stated  

above fot the elaborate reasons and factual matrix  

and legal profile given here in above and upon true  

and   correct   interpretation   and   legislative  

internments, forensic and jurisprudential exposition  

of the relevant propositions of the said provisions of  

Bombay Prohibition Act in general and proviso to  

Section   66   and   85,   so   far   as   first   offence   is  

concerned."
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