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Section 30A. Punishment for construction, etc., in prohibited

darea .

Whoever raises, on and after the date on which the Ancient
Monuments and Archaeological Sites and Remains (Amendment
and Validation) Bill, 2010, receives the assent of the President,
any construction in the prohibited area, shall be punishable with
imprisonment not exceeding two years or with fine which may

extend to one lakh rupees or with both.

Section 30B. Punishment for construction, etc., in regulated

darea :

Whoever raises, on and after the date on which the Ancient
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Monuments and Archaeological Sites and Remains (Amendment
and Validation) Bill, 2010, receives the assent of the President,
any construction in the regulated area without the previous
permission of the competent authority or in contravention of the
permission granted by the competent authority, shall be

punishable with imprisonment not exceeding two years or with

fine which may extend to one lakh rupees or with both.
(20) Al sRIElf]l sad-32 ol Aul elRu YyGiall ol
siA1Bcid eldig) 5Add 8. ¥ x121d1ef of]A Yxol .

Section 32. Certain offences to be cognizable

Notwithstanding anything contained in the Code of Criminal
Procedure, 1898 (5 of 1898), an offence under clause (i) or clause

(iii) of sub-section (1) of section 30, shall be deemed to be a

cognizable offence within the meaning of that Code.
(2q) GuRsd saHAi e1dd sar—30()(i)(iii) ofl sddraiey
oA Yool 8.

Section 30 Penalties

(1) Whoever-

(i) destroys, remove, injures, alters, defaces, imperil or misuses a
protected monument, or

(ii) being the owner or occupier of a protected monument,
contravenes an order made under sub-section (1) of section 9 or
under sub-section (1) of section 10, or

(iii) removes from a protected monument any sculpture carving,
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image, bas-relief, inscription, or other like object, or

(iv) does any act in contravention of sub-section (1) of section 19.
shall be punishable with imprisonment which may extend to three
shall be punishable with imprisonment which may extend to three

months, or with fine which may extend to five thousand rupees, or

with both.

(2) Any person who moves any antiquity in contravention of a
notification issued under sub-section (1) of section 25 shall be
punishable with fine which may extend to five thousand rupees;
and the court convicting a person of any such contravention may
be order direct such person to restore the antiquity to the place

from which it was moved.

(aR) gldali AIRIU] A1Aall A A=A, dl dQ sdH-30()(i)
(i) 4ot 2ol SUT 21300 dBlHd ol&]. U A1 SIHol ARV sHH -
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d 9ol siAIBcid oledl. A1ed &, AR AiAall 2ol oflal SIABcic B.
A 2R Risgd—1 ol Fordig o dgl, dl d Y¥o uel
A LAl Ridiioli 2o SIg SRIEI ddiofl all 2@l adef] A1E]
Hedofl Beoll A 4184l Esal U &1, dl oflal sRAIBGiE 8. ed 5,
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Section 155. Information as to non-cognizable cases and

investigation of such cases

(1) When information is given to an officer in charge of a police
station of the commission within the limits of such station of a
non-cognizable offence, he shall enter or cause to be entered the
substance of the information in a book to be kept by such officer
in such form as the State Government may prescribe in this

behalf, and refer the informant to the Magistrate.

(2) No police officer shall investigate a non-cognizable case
without the order of a Magistrate having power to try such

case or commit the case for trial.

(3) Any police officer receiving such order may exercise the
same powers in respect of the investigation (except the power to
arrest without warrant) as an officer in charge of a police station

may exercise in a cognizable case.

(4) Where a case relates to two or more offences of which at least
one is cognizable, the case shall be deemed to be a cognizable
case, not-withstanding that the other offences are non-cognizable.

(av¥) Gulsd 2141 HYx¥ol ailal SIA1Boid dotidi UIGRA IR
A2l §sH [Aoll Yod2Z]A2Aal SAI A41A oliel B. AAed §, ddl otidl]

UI(Ci1 sleati gsH [Qatl auid d s3] 245 afb. 1 A%NHI %1 Sicall
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854 ANAd of &l 3 Wdlad(l ANAd of sl, dl UldlA &Rl A¥2Ae
uel gg 3 als. ¥ A clIHER RAd BIYSIE Al olIHER VoY

glgsIeali YSIEIRAG HecUali dRRN of]A Hxol 8.

-Siddanagouda v. State of Karnataka
1998 CRI. L. J. 2162 (kant)

5. Therefore, the material point that calls for determination is
whether the investigation so done by the police is valid and if not,

what order?

6. The Supreme Court in Mrs. Rupan Deol Bajaj v. Kanwar Pal
Singh Gill, ILR 1996 Karnataka 344 : (1996 Cri LJ 381) has
detailed the circumstances justifying quashing of the investigation
by the police into any crime. One of the material circumstances is
spelt out as circumstance No. 4 at para 8 of its order. It is as
follows :

"(4) Where, the allegations in the FIR do not constitute a
cognizable offence but constitute only a non-cognizable offence,
no investigation is permitted by a police officer without an order
of a Magistrate as contemplated under Section 155(2) of the
Code."

The same proposition is reiterated in a subsequent decision in
Keshaw Lal Thakur v. State of Bihar, 1996 (4) Crimes 121 (SC).
This Court while dealing with a similar situation in Sudarshan

Manchanda v. State of Karnataka, 1979 (2) Kar LJ 449 has held :



ADDIL.CMM COURT NO.16 17/27 CC NO.2771/2016

"Investigations which started without requisite sanction or order
of the jurisdictional Magistrate, as contemplated under Section
155(2), Cr.P.C. would not be validated by an order of the

Magistrate, obtained subsequently."

7. Therefore, in the light of the aforementioned pronouncements,
the investigation in the instant case i.e. Crime No. 191/94 of
Bijapur Rural P.S. commenced by the police for the said
cognizable offences was without jurisdiction. The subsequent
permission of the competent Magistrate obtained by the 1.O. on
22-11-1994 does not validate the illegal investigation that was
carried out by him. Therefore, the criminal proceeding initiated by
the respondent police in the said crime No. 191/94 is liable to be

quashed.

-Md. Makfur Rahman v. Md. Kajimul Hussain Baruah
2007 CRL. L. J. 1536 (gauhati)

7. From a careful reading of the provisions contained in Section
155, it becomes transparent that when an information is given to
an Officer-in-Charge of a police station as regards the commission
of a non-cognizable offence, his duty, under sub-section (1) of
Section 155, is to enter or cause, to be entered the substance of
such information, in a book,to be maintained as may be
prescribed in this behalf and refer the informant to the Magistrate.

Sub-section (2) of Section 155 clearly bars police officer from
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making any investigation into a cognizable offence without the
order of a Magistrate, who has the power to try such a case or
commit the case for trial. Section 155(3) also makes it clear that
when ordered by a Magistrate, a police officer will have the same
powers as an investigator, which he will have, while conducting
an investigation into a cognizable offence. Section 155(4) further
clarifies that where a case relates to two or more offences of
which at least, one is cognizable, the case shall be deemed to be a
cognizable one, notwithstanding the fact that the other offences

are non-cognizable.

8. In short, thus, without an order from a Magistrate of competent
jurisdiction, no police officer can conduct investigation into an
information of a non-cognizanable offence. If any such
investigation is carried on, the same would be without jurisdiction
and based on the report of such an investigation, no Court can
take cognizance of offence. Though Section 2(d), which defines a
complaint, includes police report within the meaning of the word
"complaint", what needs to be noted is that the police report, so
referred to in Section 2(d), means the report, which the police
submits on making investigation into a cognizable offence and not
a report submitted after investigation into a non-cognizable
offence. However, if the information received by the police
discloses commission of offences both cognizable as well as non-
cognizable, the police officer shall be competent to investigate

into such a case as prescribed for investigation of cognizable
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offence.

9. What emerges from the above discussion is that without any
order from a Magistrate, when a police officer conducts an
investigation into a case, which involves commission of non-
cognizable offence, and submits, on completion of such an
investigation, report, no Magistrate can take cognizance of
offence on the basis of such a report. The reference made by Mr.
Kataki to the case of Keshav Lal Thakur (supra) is not entirely
misplaced. In Keshav Lal Thakur (supra), after conducting
investigation into an offence under Section 31 of the
Representation of the People Act, 1950, without an order of a
competent Magistrate in terms of Section 155(2), the police
submitted its report and the Magistrate took cognizance, though
the offence under Section 31 of the Representation of the People
Act is a non-cognizable offence. This was interfered with by the
Apex Court and while so interfering and setting aside the order,
the Apex Court held and observed thus : "On the own showing of
the police, the offence under Section 31 of the Act is non-
cognizable and therefore the police could not have registered a
case for such an offence under Section 154, Cr. P. C. Of course,
the police is entitled to investigate into a non-cognizable offence
pursuant to an order of a competent Magistrate under Section
155(2), Cr. P. C. but, admittedly, no such order was passed in the
instant case. That necessarily means, that neither the police could

investigate into the offence in question nor submit a report on
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which the question of taking cognizance could have arisen. While
on this point, it may be mentioned that in view of the Explanation
to Section 2(d), Cr. P. C., which defines 'complaint’, the police is
entitled to submit, after investigation, a report relating to a non-
cognizable offence in which case such a report is to be treated as a
'complaint’ of the police officer concerned, but that explanation
will not be available to the prosecution here as that relates to a
case where the police initiates investigation into a cognizable
offence - unlike the present one - but ultimately finds that only a

non-cognizable offence has been made out."”

-Brij Lal Bhar v. State of U.P. 2006 CRI. L. J. 3334 (All)

6. To deal with the issue involved it necessary to discuss and
consider the provisions of sections 154, 155 and 156 of the Code

of Criminal Procedure, 1973 Section 154 Cr.P.C. envisages as:

"154. Information in cognizable cases-(1) Every information
relating to the commission of a cognizable offence, if given orally
to an officer in charge of a police station, shall be reduced to
writing by him or under his direction, and be read over to the
informant; and every such information, whether given in writing
or reduced to writing as aforesaid, shall be signed by the person
given it, and the substance thereof shall be entered in a book to be
kept by such officer in such form as the State Government may

prescribe in this behalf.
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(2) A copy of the information as recorded under sub-section (i)

shall be given forthwith, free of cost, to the informant.

(3) Any person aggrieved by a refusal on the part of an officer in
charge of a police station to record the information referred to in
sub-section (1) may send the substance of such information, in
writing and by post, to the Superintendent of Police concerned
who, if satisfied that such information discloses the commission
of a cognizable offence, shall either investigate the case himself
or direct an investigation to be made by any police officer
subordinate to him, in the manner provided by this Code, and
such officer shall have all the powers of an officer in charge of the

police station in relation to that offence.

Section 155 Cr.P.C. envisages as :

"155. Information as to non-cognizable case and investigation of
such cases.- (1) When information is given to an officer in charge
of a police station of the commission within the limits of such
station of a non-cognizable offence, he shall enter or cause to be
entered the substance of the information in a book to be kept by
such officer in such form as the the State Government may

prescribe in this behalf, and refer the informant to the Magistrate.

(2) No police officer shall investigate a non-cognizable case
without order of a Magistrate having power to try such case or

commit the case for trial.
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(3) Any police officer receiving such order may exercise the same
powers in respect of the investigation (except the power to arrest
without warrant) as an officer in charge of a police station may

exercise in a cognizable case.

(4) Where a case relates to two or more offence of which at least
one is cognizable, the case shall be deemed to be a cognizable
case, notwithstanding that the order offences are non-cognizable.
Section 156 Cr.P.C. envisages as :

156. Police Officer's power to investigate cognizable case.- (1)
Any officer in charge of a police station may, without the order of
a Magistrate, investigate any cognizable case which a Court
having jurisdiction over the local area within the limits of such
station would have power to inquire into or try under the

provisions of Chapter XIII.

(2) No proceedings of a police officer in any case shall be at any
stage be called in question on the ground that the case was one
which such officer was not empowered under this section to

investigate.

(3) Any Magistrate empowered under section 190 may order such

an investigation as above mentioned."

In the light of the above mentioned provisions of the Code of
Criminal Procedure 1973, I deal with issue No.1. According to the

provisions of section 154 Cr.P.C. an officer in-charge of a police
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station, is under obligation to reduce every information relating to
commission of the cognizable offence in writing. If any such
information is given to the officer in charge of the police station,
he is under obligation to register and investigate the same and
according to the provisions of section 156(1) Cr.P.C. the officer
in-charge of the police station may without the order of a
magistrate, investigate any cognizable case,in such situation I am
of the view that if any information or material is given to an
officer in charge of a police station disclosing the cognizable
offence, an officer in charge of a police station himself is
empowered to register the case and investigate the same.In case
the report has already been registered as non cognizable report,
thereafter, if any information or material is given by any person to
the officer in charge disclosing the cognizable offence, he himself
is empowered to register the case as cognizable and to investigate
the same. There is no requirement of taking permission or order

for investigation from the magistrate concerned.

7.Now I deal with issue No. 2. According to the provision of
section 155, Cr.P.C. only officer in charge or any police officer of
a police station concerned can move an application to obtain the
order for investigation from the magistrate concerned of a non
cognizable case and there is no legal bar for moving such
application by the first informant, Section 155(2) Cr.P.C. also
envisages that no police officer shall investigate a non cognizable

case without the 'order' of Magistrate, here the word 'order' as
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mentioned above, it is relevant to deal with issue No. 2, in the
wording of the provision of section 155(2) the word 'without
order' is used. Therefore, the order may be passed by the
Magistrate concerned on the application of a police officer
concerned or on the application of the first informant also.
According to the provisions of section 154 Cr.P.C. also the case is
registered on the information given to the officer in-charge of a
police station, relating to the commission of a cognizable offence.
In default, the first informant may move an application under
section 156(3) for passing the 'order' for doing investigation, it
provides a right to the first informant to move an application on
this analogy the first informant is also a competent person to

move an application under section 155(2) Cr.P.C.

ol 1A .@@Ia-l si¢ -Keshav Lal Thakur v. State of Bihar, reported in

(1996) 11 SCC 557. oli YsIelHi oflA ¥t p9d 8.

We need not go into the question whether in the facts of the
instant case the above view of the High Court is proper or not for
the impugned proceeding has got to be quashed as neither the
police was entitled to investigate into the offence in question nor
the Chief Judicial Magistrate to take cognizance upon the report
submitted on completion of such investigation. On the own
showing of the police, the offence under Section 31 of the Act is
non cognizable and therefore the police could not have registered

a case for such an offence under Section 154 Cr. P.C. of course,
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the police is entitled to investigate into a non-cognizable offence
pursuant to an order of a competent Magistrate under Section 155
(2) Cr. P.C. but, admittedly, no such order was passed in the
instant case. That necessarily means, that neither the police could
investigate into the offence in question nor submit a report on
which the question of taking cognizance could have arisen. While
on this point, it may be mentioned that in view of the proviso to
Section 2 (d) Cr. P.C., which defines 'complaint', the police is
entitled to submit, after investigation, a report a relating to a non-
cognizable offence in which case such a report is to be treated as a
'complaint’ of the police officer concerned, but that explanation
will not be available to the prosecution here as that related to a
case where the police initiates investigation into a cognizable
offence - unlike the present one - but ultimately finds that only a

non-cognizable offence has been made out.

On the conclusions as above we allow this appeal and quash the
impugned proceedings.

Al BGUd Avinash v. State Of Maharashtra, 1983 CRI. L. J.
1833(Bom) oli YSIEIHI ULl &AAd & 5, oflal SIR1Bcid dJatini UG
&R1I AM22al AHIER (Aol AU SAUIHT A41Ad &l dl d ARSIYEAR

S1RIY.

(qu) Al sIA sRAIE U sRUIEIRA Aol sRAIEHI & 241 SIHdli

ARVl % oligsiH sdl 8dl, d 00 [Hewell e 2efld 24158
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