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                  lS|DLG, S[; G\P&&!!5qZ!             

voo OMHNFZL S[; G\P&&!!5qZ! GF SFD[ VF\Sv! ,UT C]SD oov

s!f CF,GF S[;DF\ VFZM5L V`JLG pO"[ V,LIM 5ZQMFTDNF; 58[,GF\VM  lJZ]wW WL

5|Lhg; V[S8 S,Do5!s!f4 5!sALf  D]HAGF XL1FF5F+ U]GF V\U[G] RFH"XL8 SM8"DF\ NFB,

YI[, K[ 

sZf ;NZ  S[;G]  Z[S0"  HMTF\  S[;  H]GM  K[P  VF  S[;DF\  VFZM5LG[  CFHZ  ZBFJJF  36F

,F\AF  ;IDYL  VFZM5L  ;FD[  VJFZGJFZ  ;Dg;qJMZg8  SM8"  wJFZF  .:I]  SZJFD\F  VFJ[,  K[P

VFZM5L ;FD[ lGIDLT ;Dg;qJMZg8 .:I] YI[, CMJF KTF\ OZLIFN 51F VFZM5LG[ CFHZ ZFBJFDF\

lGQO/  UI[,  CMJFG]  Z[S0"  p5ZYL  O,LT  YFI  K[P  VFZM5LGF  HFDLGNFZ  56  D/L  VFJTF

GYLP ;NZ S[;DF\ U]GFGM 5|SFZ HMTF\ CF,GM U]GM ;DZL q ;Dg; 8=FI[A, U]GM K[ VG[ S[; 56

36M H]GM K[P VNF,T N'FZF VFZM5LG[ CFHZ ZBFJJF OZLIFN 51FG[ jIFHAL VG[ 5]ZTL SCL XSFI

T[8,L TSM VF5JFDF\  VFJ[, K[PVFD KTF\  OlZIFN 51F VFZM5LG[  CFHZ ZFBL XS[, GYLP ;NZ

S[;GM  5|SFZ  T[DH   S[; 5ZGL CSLSTM S[;G\] Z[S0" ZMHSFD wIFG ;D1F ZFBTF\ VF ;FY[ S|LDLG,

5|M;LHZ SM0 DF\ SZJFDF\ VFJ[,L WFZFSLI HMUJF. S,D v Z5( wIFG ;D1F ZFBTF\ ;NZ S[; VF

S,DDF\  50TM  S[;  H6F.  VFJ[,  K[P  GFDNFZ  ;]5|LD  SM8["  AIR  2012 SC  3217 Rajan

Dwivedi  Versus  C.B.I.,  Through  The  Director  General  with  Ac.

Sudevananda  Avdhuta  Versus  C.B.I.,  Through  The  Director  General  gFF

R]SFNFDF\  9ZFJ[, K[  S[  S|LDLG, SM8M"V[  plRT S[;MDF\  OMHNFZL SFI"ZLTL VlWlGIDGL S,D v

Z5(4#_)4#!! GF 5FJ;" gIFIGF CLTDF\ JF5ZJF HM.V[ 4 H[DF\ GFDNFZ V[5[1F SM8"[ 9ZFJ[, K[P

S[ 4  The criminal  court should exercise their avalible powers, such as those under

Section 309,311 and 258 of the Code of Criminal Procedure to effectuate the right to

speedy trial. A watchful and diligent trial Judge can prove to be a batter protector of

such right than any guidelines. In appropriate cases , jurisdiction of High Court under

Section 482 CrPC and article 226 and 227 of the Contitution can be invoked seeking

appropriate relief or suitable directions.
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ZP  VF p5ZF\T GFDNFZ AMdA[ CF.SM8"[ Mulchand Motilal Raka v The State of Maharashtra

& Anr. 1996(2) Crime 177 ( Bom )   wIFG[ ,[TF T[DF 9ZFJ[, K[ S[ 4  Section 258 of the

Code which empowers to stop the proceeding in certain cases is intended to meet

with certain situations, where the presence of accused presons cannot be secured or

presence of any important witness cannot be secured by the prosecution, which is

necessary for the trial of the case. Therefore, where the Magistrate dose not find it

possible to dispose of the matter by adopting normal procedure contemplated by the

Code for one reson or other as herein above stated , in such situation it would be

open to the Magistate to stop further proceedings of the case. Section 258 of the

Code can be resorted to where the special or unusual circumstances exist, such as

non - appearance of the accused before the Court for considerable time or of the

important witness of the prosecution, which make it  difficult  or impossible for the

Magistrate to  proceed with the case in normal way.  Therefore, in such situation,

where  the  Magistrate  finds  it  difficult  to  decide  the  case  on  merit,  without  any

hindreance, in the normal manner, as per procedure under the Code, the provisions

of section 258 of Code can be resorted to. "

s#f VFD4  CF,GF   S[;G]    Z[S0"    HMTF\    CF,GM  S[;  36M  H]GM  CM.  T[DH

GFDNFZ ;]5|LDSM8"[ VG[ GFDNFZ AMdA[ CF.SM8"[  5|:YF5LT  SZ[,  l;wWF\TM   wIFG[   ,[TF\ CF,GM

U]GM ;Dg; 8=FI[A, CM. T[DH VFZM5LG[ VJFZGJFZ lGIDLT ZLT[ ;Dg;qJMZg8 .:I] SZTF

VFZM5LG[  ;Dg;qJMZg8GL  AHJ6L  YTL  GYLP  VFZM5LG[  VJFZGJFZ  5|M;[;  .:I]  SZJFDF\

VFJ[, K[ KTF OZLIFN 51F VFZM5LG[ CFHZ ZBFJL XSTF GYL VG[ S[;GL SFI"JFCL VFU/ Y.

XSTL GYL T[DH SM8"GF lS\DTL ;DIGM AUF0 YFI K[ VG[ VF 5|SFZGF 0[0,MS S[;MG] EFZ6

SM8"DF\  JWT]  HFI  K[  T[JF  ;\HMUMDF\  CF,GM  S[;  VFU/  R,FJJFG]  .Q8  H6FT]  GYL  T[DH

SFINFGL  p5ZMST  5lZl:YTLGF  5|SFXDF\  VF  S[;GF  ;\HMUM  HMTF\  5M,L;  T\+

VFZM5LG[  VNF,T ;D1F CFHZ ZBFJJFDF\  lGQO/ UI[, CM. VG[  T[YL  CJ[  5M,L; T\+G[  VF

;\HMUMDF\ JW] ;DI VF5JM plRT H6FT] GYL VF ;\HMUMDF\ GLR[ D]HAGM VFBZL C]SD SZJFDF\

VFJ[ K[P 
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voo C]SD oov

s!f lS|DLG,  5|M;LHZ  SM0GL  S,DvZ5(  C[9/  D/[,  ;tTFGL  ~.V[ VF S[;GF 5|M;L0L\u;

:8M5 SZJFGM VFN[X SZJFDF\ VFJ[ K[ VG[ VF SFDGF VFZM5L  V`JLG  pO"[  V,LIM

5ZQMFTDNF; 58[,  GFVMG[ T[GL ;FD[GF  5|Lhg; V[S8  S,Do5!s!f4  5!sALf   D]HAGF

D]HAGF XL1FF5F+ U]GFDF\YL  GLNM"QFqlAGTCMDT 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VFZM5LGF HFDLG BT TYF HFT D]RZSF ZN SZJFDF\ VFJ[ K[P 

s#f ;NZ S[;DF\ HM SM. D]N'FDF, CMI TM T[ D]N'FDF, V5L, ;DI lJtIF AFN GFX SZJM q

lS\DTL D]N'FDF, ;ZSFZ BFT[ HDF SZJMP 

C]SD  VFH  ZMH  TFZLB  !!  DFC[  O[A|]VFZL4  ;G[  Z_Z#  GF  ZMH  :5[XLI,  ;L8L|UDF

JF\RL4 ;\E/FJL HFC[Z SIM"P 

    s DGLQFPJLP R{FCF6 f
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 SM8" G\P!!4 VDNFJFNP


