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VDNFJFNGF D[P RLO D[8=M5M,L8G D[HL:8=[8 ;FC[AGL SM8"DF\  ,     VDNFJFN

                                                                            lS|PS[; G \P1616/20

VF\S v! ,UT C]SD

s!f ;NZC]\  SFD[  T5F; SZGFZ  VD,NFZ[  CF,GF  VFZM5L  ;FD[  HLP5LPV[S8GL S,Dv
!#!/!#5 T[DH .P5LPSF[PGL S,Dv!(( D]HAG]\ RFH"XL8 ZH] SZ[, K[P

sZf DHS]Z S[;GL CSLST HMTF CF,GF VFZM5LV[ HLP5LPV[S8 S,D 5&q5* V\TUT"
D[P5F[,L; SDLxGZ zLV[ ACFZ  5F0[,  HFC[ZGFDFGF[  E\U SZ[, CF[. VFZF[5L ;FD[ HLP5LPV[S8GL
S,D v!#!/!#5 TYF .P5LPSF[PGL S,Dv!(( D]HAGM U]GM SZ[, CM. 5F[,L;[ V[OPVF.PVFZ
NFB, SZL T5F;GF SFU/F[ VG[ RFH"XL8 V+[GL VNF,TDF\ ZH] SZ[, K[P

s#f p5ZMST   CSLST[   V+[GL   VN,TDF\   RFH"XL8   ZH]   YTF\   VNF,T   wJFZF
;LVFZ5L;L  S,Dv !)_ s!f sBf V\TUT"  SMuGLHg; ,[JFDF\  VFJ[, K[P5\ZT]  ;NZC]  S[;G]
AFZLSF.YL  lGZL1F6  SZTF\  VFZM5L  ;FD[  HIFZ[  HLP5LPV[S8GL  S,Dv!#!  TYF  .P5LPSF[PGL
S,Dv!(( D]HAGL lX1FFG[ 5F+ U]GM SZ[, CM.4 ;NZC] U]GM SMuGLH[A, K[ S[ GMG SMuGLH[A,
T[ CSLST DCtJGL AGL HFI K[P VF AFAT[ U]HZFT 5M,L; V[S8GL HMUJF.VM ;FY[ S|LP5|F[PSF[PGL
S,Dv !)5 GL HF[UJF. wIFG[ ,[TF\ S,Dv&Z DF\ VF 5|SFZGF SL:;FVM  AFAT[GL SFI"JFCLGL
HMUJF.VM SZJFDF\ VFJ[, K[P T[ D]HA  VG[ T[ jIlSTV[ VFJF C]SDGM E\U SZ[, CF[I TF[ 5M,L;
HLP5LPV[S8GL  S,Dv*ZsZf  V\TUT"  T[JL  jIlSTG[  JUZ  JM\Z8[  V[Z[:8  SZL  XSFX[4
VG[ T[ ZLT[ HLP5LPV[S8GL S,D *) HMTF\ 5M,L;GL CFHZLDF\  S,Dv !!_4 !!*4 !Z54 !#_
VG[ !#!GL 5[8F S,D s!fs$f VYJF s5f VG[ S,Dv!#5 GL 5[8F S,D s!f VG[ S,D #)
VG[  $_ GF  VM0"ZGF  E\UGF AN,GF U]GF  ;AA SM.56 VFZM5LGL  JUZ JMZ\8[  WZ5S0 SZL
XSFX[P

s$f VFYL   p5ZMST   TDFD  HMUJF.VM  TYF   HLP5LPVS[8GL  S,Dv*Z  JF\RTF
HLP5LPV[S8  S,Dv!#!   GF  C]SDGF  E\U  AN,  SM.  VFZM5L  D/L  VFJ[  TM  DF+  JUZ
JMZ\8[  WZ5S0  SZL  XSJFGF  VlWSFZ  SFINFV[  VF5[,F  K[P  VF  l;JFI  VgI  SM.  HMUJF.
SMuGLH[A, S[ GMGvSMuGLH[A, DF8[ NXF"J[, GYLP

s5f CJ[ HIFZ[ U]HZFT 5M,L; V[S8DF\ S,Dv!#! SMuGLH[A, S[ GMG SMuGLH[A, K[4
T[ AFAT[ ;FI,g8 CMI tIFZ[ SFINFGF 5|:YFl5T l;\wWFTM V[8,[ S[ ;LVFZ5L;L S,D $sZfGL
HMUJF.  HMTF  ;LVFZ5L;LGL  HMUJF.VM  ,FU]  5F0L  XSFI  VG[  ;LVFZ5L;LDF\  SMUGLH[A,
VG[  GMG  SMuGLH[A,  U]GFGL  jIFbIF  VF5[,  K[4  T[  HMTF\  VF.5L;LGF  U]GFVM
AFAT[ VG];]RLv! 5F8"v! DF\ HMUJF.VM SZ[, K[4 HIFZ[ VF.5L;L l;JFIGF VgI SFINFVMGF
U]GF ;AA ;LVFZ5L;L VG];]RLv! 5F8"vZ DF\ HMUJF. SZ[, K[ T[ D]HA H[ U]GFGL ;HF +6
JQF"  SZTF  VMKL  VYJF  N\0  VYJF  A\G[  CMI  TM  T[JF  U]GFVMGM  ;DFJ[X  GMG  SMuGLH[A,
U]GFVMDF\ SZJFDF\ VFJ[, K[P

s&f CJ[ HLP5LPV[S8 S,Dv!#! GF U]GFDF\ ;HFGL HF[UJF. HF[.V[ TF[ DCTD ;HF &
DF; ;]WLGL K[4  VG[  p5Z RRF"  SIF"  D]HA HIFZ[  HLP5LPV[S8DF\  ;NZ U]GM SMuGLH[A, CMJF
AFATGM  SM.  p<,[B  SZJFDF\  VFJ[,  G  CMI  T[JF  ;\HMUMDF\  ;LVFZ5L;LGL  S,D  $sZf  GL
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HMUJF.VM wIFG[ ,[TF\ ;LVFZ5L;LGL HMUJF.VM ,FU] 5F0L XSFI T[D CMI4 T[YL ;LVFZ5L;L
XL0I],v! 5F8"  Z  GL  HMUJF.VM  wIFG[  ,[TF\   TYF  HLP5LP  V[S8GL  S,Dv!#! GF  U]GFGL
DCTD ;HFG[ wIFG[ ,[TF\ ;NZ U]GM GMG SMuGLH[A, U]GM U6L XSFIP

s*f CJ[  HLP5LPV[S8GL  S,Dv*ZsZf  S[  H[DF\  HLP5LPV[S8  S,Dv!#!  GF  U]GF
AFAT[GL  SFI"JFCLGM  p<,[B  SZ[,  K[4  VG[  T[H  ZLT[  HLP5LPV[S8GL  S,D  *)4  (_  DF\
HLP5LPV[S8GF  ALHF  U]GFGL  SFI"JFCL  NXF"J[,  K[4  VG[  A\G[GL  SFI"JFCL  V[S;ZBL  K[4
A\G[  HMUJF.VMDF\  DF+  5M,L;G[  JUZ  JMZ\8[  WZ5S0  SZJFGF  5FJ;"  VF5[,F  K[4
VG[  T[  CSLSTG[  8F\SLG[  GFDNFZ  J0L  VNF,T[  S|LDLPDLPV[PG\P!5ZZ&q_*  S[  H[  JFWZL
HIMt;GFA[G UMJL\NEF. lJ~wW :8[8 VMO U]HZFTGF R]SFNFDF\ 5|:YFl5T SZ[, K[ S[4 DF+ JUZ
JMZ\8 WZ5S0 SZJFGF VlWSFZYL H U]GM SMuGLH[A, AGL HTM GYL4 VG[ T[YL T5F; SZGFZ
VD,NFZ ;LVFZ5L;LGL S,Dv!55 sZfGL 5ZJFGUL l;JFI VFJF U]GFDF\ T5F; SZL XS[ GCL
VG[ VFJM SM. SL:;M AG[ TM 5|YD ;LVFZ5L;LGL S,DvZs0Lf D]HAGL OZLIFN NFB, SZL SM8"
5F;[YL  5ZJFGUL  D[/jIF  AFN  H  VFU/GL  T5F;  SZL  XSFI  VG[  N[BLTL  ZLT[  H  HIFZ[
;LVFZ5L;LGL S,Dv!55sZfGL HMUJF.VMGM E\U YI[, CMI tIFZ[ ;DU| 8=FI, N]lQFT U6FIP

s(f J/L4  HLP5LPV[S8GL  HMUJF.VM  wIFG[  ,[TF\  DF+G[  DF+  S,D  )_  V[4
!!( VG[  !$# AL G[  SMhGLH[A, VMO[g; TZLS[  :5[XLOLS,L  NXF"J[,  K[4  T[  CSLSTG[  56
wIFG[  ,[TF\  ,[HL;,[RZGM  .ZFNM  :5Q8  YFI  K[  S[  T[  l;JFIGF  HLP5LPV[S8  D]HAGF  U]GF
SMuGLH[A,  U6L  XSFI  GCL  VG[  HIFZ[  :5[lXI,  V[S8DF\  ;LWLH  HMUJF.VM  SZ[,  CMI
tIFZ[  T[  wIFG[  ,. XSFI4 VG[ T[  ZLT[  HMTF\  56 HLP5LPV[S8 S,Dv!#! D]HAGM U]GM GMG
SMuGLH[A, U6L XSFIP

s)f JW]DF\   VF   SFDDF\  .P5LPSF[PGL  S,Dv!((  HF[TF  T[GL  ;FY[  S|LP5|F[PSF[PGL
S,Dv!)5 GL HF[UJF. wIFG[     ,[TF\ T[DF :5Q856[ H6FJ[, K[ S[ .P5LPSF[P S,Dv!*Z YL
S,Dv!(( D]HAGF  U]GFDF\  SF[.  56 SF[8"  SF[uGLHg; ,. XS[  GCL4  l;JFI S[  SF[.  5a,LS
;ZJ"g8 ,[BLTDF\  OZLIFN ZH] SZ[  VG[ VF SL:;FDF\  SF[. HFC[Z GF[SZ wJFZF ,[BLTDF\  SF[8"  ;D1F
OZLIFN VF5JFDF\ VFJ[, GYLP 5Z\T] S|LP5|F[PSF[PGL S,Dv!5$ C[9/ V[OVF.VFZ wJFZF SFI"JFCL
DF\0JFDF\  VFJ[,  K[  T[  ;\HF[UF[DF\  GFDNFZ  J0L  VNF,TF[GF  GLR[  NXF"J[,  R]SFNFVF[GL  CSLST
J\RF6[ ,[JFDF\ VFJ[ TF[4 

(1) In  Daulat  Ram  v/s.  State  of  Punjab,  1962  AIR  1206,
Hon'ble Supreme Court described the scope of Section 195 Cr.P.C.
and held that as per section 195 Cr.P.C. Complaint must be in writing
by the public  servant  concerned and if  there is  no compliance of  this
section then the trial was without jurisdiction and the conviction can not
be maintained.

(2) In  Gaurishanker  Jha  v/s.  Chintanath Jha, Hon'ble  Patna  High
Court held that if it appears that when the cognizance has been taken and
the defect of want of jurisdiction or absence of sanction crops up, then the
court should not proceed with the trial. If witnesses have been produced
by both sides when a court has no jurisdiction or there is inherent want of
sanction,  the  prosecution  becomes  bad,  illegal  and  without
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jurisdiction.........All proceeding are to be dropped or complaint has to be
dismissed but definitely no order of acquittal or discharge can be passed.

(3) In  Kanjibhai  v/s.  State  on  16  March,  2010.  Criminal
Misc. Application no.348 of 1995, Hon'ble Gujarat High Court held in
para 7 that,  in view of the provisions of  sub-section(1) of  section-195,
which expressly bars taking of cognizance of an offence under section-188
except as provided thereunder, read with section-2(d) of the Code, it was
not  permissible   for  the  learned  Judicial  Magistrate  First  Class  to  take
cognizance of the offence in question on the basis of a charge-sheet filed
pursuant to the first information report lodged by the respondent No.2. In
the light of the provisions of section 195(1)(a), the Court could not have
taken  cognizance  of  the  offence  under  section  188  IPC  except  on  a
complaint in writing by the public servant concerned or some other public
servant to whom he is administratively subordinate.

(4) In  Arvind  Kejriwal  & Ors.  v/s.  Amit  Sibal  &  Anr.,  Cri.Misc.
Application no.18920-21/2013. it was held by Hon'ble Delhi High Court
that, If the trial court proceeds to drop the proceedings qua petitioners,
then the Apex Court's decision in Adalat prasad v/s.  Rooplal Jindal and
Ors. (2004) 7 SCC 338 would not stand in the way of trial court to do so. 

s!_f VFD p5ZMST ;DU| S[; ,M TYF HLP5LPV[S8GL S,Dv&Z4 &&4  *Z4 *)4 (_ GL
;FY[ ;LVFZ5L;LGL S,Dv$sZfVG[ VG];]RLv! 5F8"vZ  J\RF6[ ,[TF\  HLP5LPV[S8GL S,Dv
!#! TYF .P5LPSF[PGL S,Dv!((  D]HAGM U]GM GMG SMuGLH[A, CMJFG] lG"lJJFN56[ O,LT
YFI K[4  VG[  HIFZ[  U]GM  GMG SMuGLH[A, CMI tIFZ[  VF.VMV[  ;LVFZ5L;LGL  S,DvZs0Lf
D]HA ,[BLT OZLIFN SZL ;LVFZ5L;LGL S,Dv!55 sZf D]HA SM8"GL 5ZJFGULYL VFU/GL
T5F;  SZJL  HM.V[  H[  CFY  5ZGF  S[;DF\  YI[,  H6FT]  GYL  VG[  T5F;  SZGFZ  VD,NFZ[
;LW[;LWL ;LVFZ5L;L S,Dv!5$ D]HAGM 5|YD AFTDL VC[JF, GM\WL VFU/GL T5F; SZ[,
CMI  H[  5|YD  NX"GLI  ZLT[  H  ;DU|  SFINFG[  N]QFLT  AGFJTL  CM.  VG[  SFINFGL  VFN[XFtDS
HMUJF.VM 5F,G YI[, G CMI ;NZ SFD ;LVFZ5L;L S,Dv!55sZf YL ;\5]"656[ AFWLT
YJFG]  O,LT  YT]  CMI4  U]HZFT  :8[8  ,LU,  સરરર્વિસસીસ VMYMZL8LGF  5lZ5+  VgJI[  GFDNFZ
R[ZD[GzL4  ,LU,  ;JL";  SlDl84  D[8|F[5F[,L8G  D[HL:8|[8  SF[8"4  VDNFJFNGF  GF[8LOLS[XG
G\AZo ૦૧/૨૦૨૦,  તત.  ૦૧.૦૨.૨૦૨૦  દતરત :5[xI,  ;L8L\U  VgJI[  ;NZ  SFD  ;AA

GLR[ D]HAGM VFBZL C]SD OZDFJ] K]P
C ] S  D

;NZC]  S[;GL  SFI"JFCL  ;LVFZ5L;LGL  S,Dv!55sZfYL  AFWLT  CMI  OZLIFNL
G[ SFINF D]HAGF IMuI 5U,F ,[JFGL K]8 ;FY[ CF,GL SFI"JFCL ;LVFZ5L;L S,DvZ5( V\TU"T
0=M5 SZJFGM C]SD SZJFDF\ VFJ[ K[P

હહકમ આજ રરોજ ખહલસી અદતલતમતમાં રતમાંચસી સમાંભળતરસી સહસી કરસી જાહહેર કરર.

                  (એ.રતર.દરહે)
અમદતરતદ.            ચસીફ મહેટટ રોપરોલસીટન મહેજીસ્ટટહેટ
તત. ૦૮.૦૨.૨૦૨૦    અમદતરતદ.
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