ADD. CJM, Umbergaon 1 CC 2836/2021
GJVL04-003652-2021

eid di3v 22-12-2021
2% v 22-12-2021
$Ad dIiRlv 01-07-2026

AHAIY ) ay | Helal | €luy

oY oS oc

dlHER YMUHsléol SUO MOTO WRIT (CRL) NO. (S)1/2017 ai
[sloict Aoyicall AreR VI il 179 A - 2109ail ofIElgl5 U0l o2l —2002-C3
dl. 20—0U—20 all &AAA USTHI HXC.

Ais :— 3u
(1) 13-4,

GaR011Hall AS]. Al Aldld ¥ 210l AS]. ls wyslMud A2 (
21.3. siell ) A1geilloll s1éai.
¥%Ho2ofl dl. € /05 /2028

SI%EIZ] $U ol. 93 /2029
AdNeflAoid gorgdoe As2ofl SEH — 13¢ YO

SARAIE = HoRuiciigS Al e A1adlu1 d Hla Ae2UigHol UTURIRR.
BdR(l : ASIA o, ¢, usdl HIO, AXYUl slade, wdle o. T/,
. 211,91 2]., GHWIIH, dI. . ddAIS.

sARAIEUd (4. 9.2l : AR, [F].

AHRIUI ;= 29Md12A Rosl d " A 4 [—[dUIA1AU "' ol UURIgfeR.
841l 1= adl of. A, Ad o. e, dad] gos2dlx% A2, AHd], AddiAl,
E1€R1 Aal o122 6Ad].

AR a8 [A.usld. 2. : ofl.2A. #iddl.

() s1ai-ol.

A K DABHI
01/07/2026




ADD. CJM, Umbergaon

CC 2836/2021
GJVL04-003652-2021

sARAIE sAT ARl 22/92/2024
Y41 ofieidliof 13 sAT dIRu v/ 0uU/0w
S YA U JAVA| dIZ]yf 0§ /0U/2025
¥¥Aceoll dilyi G/ 05 /202§
A%loll gsHoll dRlvt (A &lJ dl) /05 /2028
AR (2RIl (&russ |[¥iafld W SAI Yol 85N | A% | 2Rd
oiclR  |ollH diRlv  @isyl diFlv [AIFsH 2Ad 8. |EINd | o €3 ol
5 [Qara .21l
(G1ET 8d
Y
ST
of]. A0l
..
SHH—
5S¢
Ho¥G
a. |24 - aaNflAcd ENd [A41u3)
20 Riosl E{U%@ e &sH
3" 3 9 Aseol] saH — Hevo
U3¢ HYO
[[ddIA] 4
AU " all
Y
TuRlg2R.
(3) s1i—=fl
sdRuIEUa / slv1dugi / S\ Eall A12flef] [Aaid.
A. slAIgEu
.0, AIBEq] ol 1 [QaId Ais
A K DABHI

01/07/2026




ADD. CJM, Umbergaon 3 CC 2836/2021

GJVL04-003652-2021

1. [ Holguidg AIHXl g A 1ad1 FIUIE] 0¥
ofl. 21RAJlug
.0l AIBES ollH [Qaid Ais
s3RUIEUR /oiUIduel / S1E dS 3sS A1Ad £2d19%0l] [Aa1d
A. slAIgEu
SH (Aol Ais
Q ARIUla A1l 2410d #HERRIRI Jodlefd of. 059 o] Qs
»A2 A8s1YS oisd
°) ARl du1el A410d HERIAERI godlef of. 059 of] Q9
B2l 481515 oisd
3 AHRIUla du1el 2410d HEZRIRI odlgfH of. 09 of] QU
%A A2lsIYS aisd
13 ARl A¥R AA51Gs2dl] aisd(dIRlu 0q /0w /09¢ & e
30/0c/2020) Yellof
y AHAUE AS ol. 0TCLUR. 0
S Jedl AN, 24
9. RIEAER R
<. al181Aof] Ul2e Widlof] AA21d 22{1e 23
C. AsollAx¥Noe Y
ofl. siuIgue
$H | e2dId%o] of IH €2c119%a} 4 fof
A K DABHI

01/07/2026




ADD. CJM, Umbergaon 4 CC 2836/2021
GJVL04-003652-2021

— YN ol -

- I

(1) 2025 (o) U (AAA.2{1) w30
ARl AcUsiRIMERl A (A, FoSlUal Iloyoid Ad¥] sadludce
AyaA] dl.

(2) WRIT PETITION (CIVIL) NO.18 OF 2013 Indian Bank

Association and others Versus Union of India and others

(3) Goa Plast (P) Ltd. v. Chico Ursula DSouza (2004) 2 SCC 235,

(¥) Electronics Trade & Technology Development Corporation Ltd.,
Secunderabad v. Indian Technologists & Engineers (Electronics) (P)

Ltd. and Another (1996) 2 SCC 739,

(u) "Rangappa vs Sri Mohan"
[(2010), 11, Supreme Court Cases 441]

(s) "Hiten P. Dalal vs. Bratindra Nath Banerjee"
AIR 2001 (SC) 3897

(9) "Pradeep Aggarwal & Ors vs Y. K. Goel", Cr. M. C.  66/2009
(Hon'bleHigh Court of Delhi),

(¢) "Mosaraf Hossain Khan vs Bhagheeraha Engg. Ltd." AIR
2006 S. C. 128(2006)

(e¢) "K.N. Beena Vs. Muniyappan,
AIR 2001 SC 2895,

(20) glaeig uRuy (A, oaid A%,

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 5 CC 2836/2021
GJVL04-003652-2021

[s¥lotcd 24Uld of. 29¢E/200€.
(19) QAsRAIE AH. UHR (4. €lairl cligjdid oiiFRuIdIdE!,

[sd{lotd %0l A d1S2101 ol SUT /2005,

(22) Sumer Singh vs. Surajbhan Singh & Ors., (2014) 7 SCC 323

(13) ALOK KUMAR S/O RAMNATH V/S NOORI SHEIKH W/O
SHEIKH FIROJ 2020 LawSuit(Chh) 173

(1v) 221Re (A. oRIuLIER! Hed, 2U. dlg Ul&lial ( [sHlod ) of. acs3/

209C.
-2 YYNoR 1 —

()... A1 513 g2l s3luIEo]l gSHi aslsa Ad] & §, 11 SIHall STIUIE]
[Ad Ae2UE ofl ollHe] AUR 3 & al A1 SIHall ARl 2418 dflal duid]
A6 8 oA ARMRA AduRr A suIElo]l A Hid Houdd Foll ofld
SARUIERA AHUAI ol ARIUIRA §21AIE]A 211 HId Vol] 8H 31. ¢U, 000/ — Ysd]
AUA  2a olisl  dlsadl WA 31, Q,£E6,55¢/-  Qdial  AIs]
of|SA) & Hal dofl ElA104 SAUIEIRA 2% S3A & Aol 241 UAIofl Ysarl] U2 441 Sl
AHRIUIA ddofl cisoll A A4A31 AA21 ElUATall AS] AIUAI 240l ddHig) AUiIRI Q|
ARIYIRA cidlal A0 ¥ JS of. 0¥EcUR ofl diFlv 20/90 /2020 ali A%l 3I.
50,000/ — ofl AS AHIVUA ¥ As SFUIEIRA dHall ViidIdIol] GisHI el AeE As
YRl ol ¢SIa’” ail ARy A1 diRlW 15 /20 /2020, o A% Ud $di ¥l
SAAIEIRA dHall [A.9.2]. HIRSA dIFlW 03/94 /2020 di A% Wl A9]. ¢
ollZlH HisdIdd ¥ ollZlA ARIla diflu 0% /a9 /2020 o A% 6] 21-Jd 8. Wg

ARIYIRA s31€la VA1 2410d] algl 240 2418l s321E]la sIdal] sjUIE SaAl0l] 32

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 6 CC 2836/2021
GJVL04-003652-2021

usd 8. ¥, aiddl 11 s3RUIE, Al SIHall STAIERA, €] adoNllAcid dogRoe

As2eofl sAH—13¢ Yol AR [ARea elvid S 8.

(?)... RIRGIE Al SIHoll  s3RUIEll  GURsd  sIRUIE 2oud €],
aaNflAGid gorgdoe Asedl] SAH—U¥R H¥Gio] sl dd §31UIElg] Ag]S Ao
olleddIHi A19d ol d olIE A€R SIHall ARl H1A A1 241R. U1l ofl SHH—20%
AHodd WA Y SAIHI A1ddl ARI]al A0 al] sixdl] &d 2RI &19R W8l
AHis— 1w Yl 2RIl 222002 AUIHI A1Ad Aol ARIYIRA 541 2ol S64d of Eldig]
seldl 524 udiddiofl Hidtel s 2ol 18] q€E 54 STAIEUSIall YRIdIall 22%
W AUYIHI A1dd 8.

CURGIE &lcall SI GURIsA slae Yol sl -2 () Ai exldd AH1gelal (5.
Ul. sIsall sad—Ur (1) AHodd IAIEUR dS dUIRALIHI AHIdA] & ol A
s eiRAIR Widl Ale ool sdH-S0 Al sAH-SF2 HYXCloll HIlUis dgl
£2d19%] YRid1 2% sUT Gl §RAIEU dR§ Ais—2¢ &l Al YRflA 2% sdi
dlall Y41 o8 &l Y182 &l AER SIA SAAUIEUI0fl YRId ol 2% S8 SAIHI

AIAd. Aol RIRHIE ARl UERIg) (610t oliEdl HIZ AER SIH AVIUIH] 21

8.

(¥)... cURAIE SARUIEURI0 GUASA YRI] %Y &I GIE ] SIHall 2ARIIg]
AR ofl saH-323 2109 ofldeat aledidi 2H1dd URG RVl UId &1%R
2841 of 1) F&f] ARIUlol A€R [61AEal ofl 229 2418]] Gie) SAIHI A19d.

RIRGIE &ldall SI1A GuRlsd side yxol s1d—2f (ofl) Hi exidd (5. .
Sisoll saH—Ur (1) Ao ARMIU aF SIg Y11 %Y sAIH] AH1Ad oi€fl.
Aol d3{lofl HER SIA YIYlall 22% Gie) SAIHI A19d 8,

(u)... RIRGIE A1 sIA GerRyuaisRldl daeiydsd] edldl Aicangiai

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 7 CC 2836/2021
GJVL04-003652-2021

AH1Ad] 8. GURsd &slsd A€ SAall o1 [oi2f HI2 ol Yyotall HERAT GURed
AR B,
—yERA:: -
(2)... 2] SRUIEUR YRUR 52 8 §, ARIUIA s2u1Elo]] S1uER0A A
olsnd] 284 V2 AcsIGIE G, [[AUI1I 2Vilal] 31. ¥0,000/— ol JS .
0TELWR ofl dRlU 20 /20 /2020 ol As AN] A€2 As e2N Aed 2dIsRIeS
%21 Al UIS) eRIA) Aal (A2 A1l 2462 AS) SIARAIENRA AHoll viidIHT Adl
" 55 JouglAlAce " ol Q21 A1Y dIRlW 45 /20 /202 dli A% URd Sl
dRlvi  03/a2/2020 ol RA¥  sdH-3<(cll)  Hyolofl oIl
AHRIUlA Hsd1dd Yol cixdel] diFlv 03/99,/2020 ol A% YS2AAd gld|
odl ARURA Il del oflsadl s#H61 ol o8]l Ysdl €]

aaNflAcid gogdoe Aseall SaH—13¢ HYXGiall [R1211UI% ol §3d & 2

(R). 2] §sH?

(5)... BWRIsd eI URcdoll HIR1 (o107 oA Yot .
()... " esIRHI .
(R)... AIU] ESH Y.

-//s1el //—

HEI GlOR 1= 1 dI YEI aioiR— 2 of] 2iYsd U

(9)... glcioll SIA YoRiddal 2idaiall &g &l oiad Helol Ul 8d ugl
As A1 sAHI A419d 8. Al s1A (5.l sIsoll sax-31v y¥ol s1H edld

AN A13 AVUIHT 1AM 8. dHY SAo] AHA 3SS AU AdIH] A19d 8. dAHY

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 8 CC 2836/2021
GJVL04-003652-2021

SIRIEIS A2l YSIERA dUIRT AYIHI A19d 8.

(¢)... A1 513 s2AIElal [A.a. 2. 2R, [FAolilol AiGOYIH] 419
& I dHol]l Hivis edldai w11Q 8 5 AR 241 S13all $AA1E1A 2H1AUla Hid
dulRl AHNUE Aal dofl Ysaell U2 sidal ARIUIRA 3RUIElD sidal dsA] As
AHIVAI ¥ A CIsHI eRAT Wd $3AI & ol ARIUIRA 211 UA1 sAUIEl0 Y5l 2410
oi®fl. agjHi A daell edlaai w19 & § 2ARIlal Ao %l A 619 WA
Aal d olle sAUIEla Gaeduld s3d aiefl 2al ARIUla A=Al 216l slIdal
sAoll 2Ayef Higldl 8. agai A2l daedll edldai ¥end 8 5 Weidll Ysyel
U2 AHRIVIA sldall As AIUA ¥ As Ud 5di A IRIlal of1Zl21 A410d ¥ ollElA o1%]
R WRg ARIIA s2lu1€lal Wl Ysdl 24101 o], 240l 2418f] ARUIA sEH-
3¢ H¥Giall IYoil S &1 ARIUIal 19y d SIRIEI HYGHol] %1 ST 4% §2d 8.
(€)... GgHi A1 A1 AR A% S 6192 B of &1} Aol edflciol &ss
o8l SUIHI 2419d 8.

(20)... A Al siHall AR A1Aall 213U 2ol AllGid sl HI2 €]
aaNflANeid gogdoe se, 1<¢q ofl sdH-3¢ ofl 2ol ugsHl ¥elddl
A4S dcdl AllGid sJloll B 8. A1l SEH—3< ol dcdl YRUR S]]
wHls Y19ioll ofiX] aiRdlY Y11 vHlE e -0 (Rildaai Widl 2@ ey
) SAH—0% AHodJ SIARUIE] GUR B 8. SAH—3< VHal UGS A1 ¥ gefd]

RISIY.

el AaNRAANGid Jorgioe e SHH—AIL =
UIdIHI AYdI §5 U91301l SRWT Asoll 22dISR &dI vloid.

" a4 A YUl viRId : SlPURl Y S oY FUIGER] AEI SAI HIZ, SIS

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 9 CC 2836/2021
GJVL04-003652-2021

fsd Uld (eidiiddl el ddl widl BURall As A wididiell ol ufSd o alilioll
Ysqefl 541 Hi2 Hosel AUd Aol A4l Asel] Ysaell AT [Qell Aos A AS Ud
R, SRRl 5, A uidiHigd]l wHl sH Asoll ISR HIZ wYd] & YUl dl

Alos 418 AHYdlof] s3] a1 sUT G ASel] 28H A SH SAI UUR O UR,

A1) UfSa1 el 50T 2101191, VHal 241 SREI Gl SlEf VHo FIoAUIg4A1a GIE of

A1A A dol A gul Yellofl Seof] [Q12110f] FlaAd1ef SAIHT 241l B,
W AH BAYUIHI AHIY B 5,

(A1) =i Yell As, davdiofl arlu &l © HIRY AYYl A SRIEI HioY &l
d yea A dHiefl ¥ ggd] el d Heani A9l As AosHl Y SAIAI

A1) of 8.

(ofl) i Al A Jsoll VS AHYY! YYISH GRS, FH &Y dH, d Vs
qRIYSRI Ud AR Iofl dos dse] dal Hield] Holall 2124 [Edof]
AeR d As dulaiiRal Avfld o1l A1dlal dd] 2830fl Ysaellofl Hiaral

53 olgl, 2idl

(1) =i Jell A As duialiR, Asoll oLl Aol Ugal YUl d ASHI
AYYloisH GRS FH &l dH, GURISd ollgl HwRIloll UeR [Euuai
A 28H0l| Ysall sA131 (oivgn 1 ole] Ui el sAHHIg ST ¥ A1

ysql difa.

UNISEI - Al SAHell Bg HIZ €Y AUl Ao YYIHER]
Aed sIEAR Ad ol vAHd sA] USRI dY €9 AUl FYIHER] A YR

8.

—22 AIUWIS dcdl 32—

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 10 CC 2836/2021
GJVL04-003652-2021

1. AR Uil vidiHiell s3luI€la atieriofl 284 Ysddl As dUid.

2. AHRURA sPIEla AN S AHA AYU| AAAd: £dl AUl of]]

AYIAEIZ] AEI SAUI HIS AU &),

3. As ¥ dRIV duvil d drlvigll © #elotiof] Hedofl 2ie2 cisai 2% s

AHIR] &dl.
v, As ARMall viIdIHi ¥HI Sl AYRc §Soll SRET Ud &Ad.

U, As Ud YJlofl AosAiel] Hifed] Hwul olie SIRUIEIRA 30 [EUAAHI oIl

ofl AfGia Aiaief s3] edl.

(29)...  GWRISA SA¥Hall AIUR Aol F2AdIgAlol of%R AH2l 2Av{lal 241 SIA 2%
2Jdd sluleuioll YRid1 ol Adidl 2419 dl, sFARUIE] U %Y S As, Vs 3ol
oll 2ol A1, olldlA 1ol ARG alldl GFd deil YA elal Adi 21 SIHall
SARAERA FRUIE [olud AHAHUTEIHT SIA BldIg) 3SS BUR YLl 1] 8,
Yol AR SHH—-A3¢ HI YRIAA AHI9US F2AdIA A1[cid sdl6ll wAH]s
ofl9]l  SKRUIEL R§ WRAR  sAIAHI A1 R AUl agerai €l
aaNflANcid gogioe Aseofl sdH— 1a¢ dHy €l aaNMAcd gogioe Asedll
SHH—U3C YACiof AHojHIol SAI0] 8 8. F ©RS ofl ARFLIHI oA Iol $AU1 G|

SHH 8. ¥ SAH &lal Adl of|A ol 8.

saH—9¢ adiANoid gorgAe? (AR Hioll Adidl] clicid :—

A [Azegiof 2A16{ld of &1 Ui YN, oflA UHICTof Hiofl AiHi 24191,

() AA¥ [AY := €35 delguid A¥al HIZ S AR &g, Aol AY €S uid

AR A AISRUIHI A1) &1, doll GUR Q1 §3] A1UdIHI AHIR] &1, d deIddIH]

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 11 CC 2836/2021
GJVL04-003652-2021

AHIR] Gl AU dedd] SUIHT AHIR] &1 IR d A%l HI2 2SI &g, doll U2

Q1A 83] AR &dll, d Y21R] &g AUl AGEld 53 &g,

(ofl) diflvi @Y :— Yol Gu dRlY &l dY &3s delBuid d diRlu s3

AR A4l dufl A1 &d.

() 2isRali A4y (AN :—  2dIsWAG €35 AloiHuus doll  dRlv ugl

Aol d UIsAI diRlu usdi d1%of] A3 1 dISRUIHT A1) &g,

(sl) do€lcoll A4 (AN :—=  SIef Y2IG vid GUR §cl &ldig] ¥ClIdl AR d vid

uisdiof] diRlv usdl &g adl,

(¢f) Aol 8 [AY :— SIS 921G Uid BUR s3I &ldig] ¥LIIdl RN d vid BWR

¥ SHHI SAI %I Idl 81> A SHHI S &dl,

(Ag) 22U [AN :— vildi) 2Rl WA ofle, [AliHuus 414l As GWR

AdA 223U da11Sd &dl,

() aRs &SN grRs & AH Aol Aul [AN :— SIg 92IG udoll RS

YYISHURS 8, U IR d Ud doll sRIEMRa Hidls WA &l 24dl dail
siIEARWll sdldl eRI9d] @ufsa uRiEll, sig 9ol slal w8l sueell Aagdiai
AR &I, AUl A vid §3 AIUalR 21l 2dISRe1R URIE I Yail s3al 218
sueell, AUl IARSIRUEAUR 21A%¥al GEA ANUUIHI AHIR] &> IR d Uidall YIRS

Uld A2IsA €412 8 AH A1[Sd Sdlall A1) doll GUR 8.

(R)...  SAH—A3C : YRSl dRFLIHI AgjHlol :—

[AResiof Aiefla &R A RdR A9 Hiofl AdiAHi 41941 § ASall LRSS AHY

AUYYl  dAAA: &4l AUl oflafl  FdIGiER]  AHEI  SAUI HIZ  SHH-

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 12 CC 2836/2021
GJVL04-003652-2021

93¢ Hi BCAU USIRAN AS HWRY 8,

el aoneflRAoid gorgdoeoll SEH—U¢ Vol SHH—A3C HYXGlg] HojH ol
S ¥ sFUIElSl dRFLIHI SWIg) BlY V. dYHI AER SAH—-13C dAUIAT Adl
AR FAIE] dAlofl $TRUIE Hal 2% SAIAHI AU1AdI £2dIA%] US| SAH—A3< ol
AUUWS dcdl WRAR sJAHI AH1d Aed 5 sl MR ¥ weHls
Ad Yridloll ol ofividiai AA1dd & d Y1diofl 6l AllGid saidi 2419 &l €]
aaNflAcid gogioe Asedll SHH—13C YXGig] vojdlal § ¥ §3NAIElfl dRSLIHI
SAlo] &1Y 8. dgHI SAH—13¢E U1 Adl SEH—3< ol dcdl WS Ad RaR
g 1R d olle FNAIEIRA dlall 54 [o1:isULRT YUIR 54 lofl 281 otef] Jial 241€]
SHH—3C o gjHlol SAH—A3C ol AHIYAS dcd]l RAR &I A3 U ¥ &l
& al d oI Y1diofl ol ARIUlall R A1l ¥dl 8l1d 8. dggHi A€ HojHlal d
wgHls 3d sdlg) & ol d ARAIRJR o1efl dial uié s3] USRI ial dofl ot
$dloll a1l ARIMloll 2R & 0l §2121€] U2l Uldioll $H A SAH—3¢ ol
dcdl YRAR sAi ugl ARIURA €] aanflAcid gogioe As2dll sdH—a¢, 13¢
oll AofHlolo] Visol Sl UIAGd YAl 2% Sdlofl &l 8. Aed § s3UIEIUial|
WRAUIHI ARIUI Uial 5401l AN AHofAR WA SISed 2SS U dIddlg) YRUIR $2
dl AARIlal RUSloll @1ei ool UV [RiEdid Y¥G HOAA] KA. dgHi |
sid 31Nl cRFRIHI SUIHT AIAA SAH—AIE gf VaHlol AR, §2121€]of]
Gdedurt s d¥l sAIEl dRE Y sAIAHI AIAdl €2d1A%all G
S3lal sIRIEA}Y AL RiSIall ERRIHI 41D & AY 285 W didldl s3] A5 8. al dall
HiZ ARMIRA UId (dedil cilsAuai AHiddiofl ¥33lu1a 8d] ofell g 2RI
d2s ¥ ([A3edoll YRIU) 385 U clddIdi 2419 doil sl sARUIEll] dR§LIHI sdlg]

JfofHlolof Visal &g A(d A1dys 8. dd] ¥ 3 €. aonfAcid gogioe AAsed]

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 13 CC 2836/2021
GJVL04-003652-2021

SHH—20 YA ¥ SIT RUSd [AlsiHAUN GUR A&l 53] BHoicl 241U Aal d AYef Si
gld 5 el ([Gardginl gl dl ddl udiR ufsd ubHERIflY d 2oy
Q(scal Ad] Adl &dIdR S & §, ddioll 2Yef ([Qa1d AUl 20 %37 eI
[Qard dul 2dyef 53 daef ([Alainuus GualaAi Adioll 8. AH1H, GUSd oldd
SHH—¢,13C, ol SHH—-R0 odd GUACY Slojofl VigjdIal ol YRLII &I
GuRell S, sNAIE] [AlcRHUN gRRISA] &ldig] HioldId AHN SREI W 8.
A &slsd [f[ddigld & S, Slajoll Aofdial Aol ©REII ViSa{lJ USR] &1 8, Aal %]
[AResiof YRR $24131 241 dl dof Slajol] e 28 o1€ll.

(23)...  dg3Hi 8lcoll SIA 2SS U A19d YAdIg] YRIISol Scli UBHI &Idal| SIH
Hecddl] [GlaidsAI] 651sd eial AdIAi 4419 A, sldall sIA AR 61%R ByI GHIE
dal vd] A1 Gile UId $All au1Rs s1RId18lAi 81%2 8d] oi®f] 2al S1gf Ul Gié1d

2% Sdloll Wcol 53 ofe] 5 531u1Elofl BH2AUIRA S I0fl Ucol S 8.

(23.9)... A &ldall sIA GUASd Yxoioll sAHT 21Ad]  SRIERAIG
K2191g1al &lal Avf] ARl 2§ 2y SAIHI A11dd d2Alofl GiRUIY ULl &lal jAv]
gldall SIA 38S W USAl YAYIAle] HYRAISol A AT dl &ldoall
sid s2u1eUd Ais—ow &l sidoll SARUIE] Hoguiciie Hlend A1adl§ui i
A1 d4lofl 21vie Gurel] A URt Aiglsdle 2% s2cll & ¥ d=ilol] aiddl] 2% s4 13
AIAd] s2luIE Hxoiofl o ARAURI 2% SJAIHI AHIAd] & ed 5 dAIA ddodll
sARuIEal AHEal 52l yotlofl AU 8. dgHi siciall sIA AR dR§oll 241RI
Uld § ddell [A.9.2]l. s1%R 28d1 o1€fl § dflofl GAeduRl §dIall § GAIY S o]

Yol S3d oi®f].

(2%)... 21 &ldoll SIA GUASA 38S Well A19dI Yudlg oiRIsIgfydse]

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 14 CC 2836/2021
GJVL04-003652-2021

HEAISol SAUIHT A1 A A1 S1Hol AHRU] A% 6iéId sdlel]l SIS AR GidI1dd ofe]
S Wicol 5d o]l 9gfHi aidall sIA gARUIEUR dR§ ARG Hid duIRI AH1Ud
&ldlia ¥l 1/ 419 & Aal dofl Ysull Vol &Ical AS AIVUAI &ld o] YLIIRY AID 8,
Aol A&/l ARV 24€R dsRA3] As Aol SIUEARGII EUI VS AIUE &ldIg] ViafH ol
sA1u1Elofl dR§LIHI SAI0] 28 8. YEYHI BICall SIA AER AJS ol ©RLISAT SAUIE] U
& ial A1/l ULl A As FARUIElS Aol SIRUEARWH ARIT US HIUUIHI A419d &ldig]
oA lol SARAUIE]Sf] ARFLIHI SAIg] 2@ ©. dYHI &IGalI SIA 2SS URell YRId o] HC
Sol SUIHI 1A dl A1 SIdall SAAIE] Jsall dRrEIsA] 8 Aal AHRAYIA 242 Vs
SIUEARCI ALRII VS AHIUE &ldig) ojlal s3AIEll] dRIHi Sale] W 8.
Aol AR d As SIUEARWI ALIT U AU o1l dY ISS WR dIUY US. Hal A41Y
AojHlol i 529G US. Vol AR UIAGid oiAéId Adiall 28 & Hal iUl GiAUIY
sl sARuIElo] gslsd Qisioll gjAAHI 19 d YRy &. dgHi ARUIRA Ud oflaiai
Alddiofl ¥32 o1efl g AR Uldioll eI 814 Yudl UR &l YuIR $d] us.
qgHi ARl 2§ ¥ oiRuIg Adidi AHA1Ad &1) d eiRuId Y141 U2 &l al s31uIEl |
Gdedurt we] s3lu1Elofl eslsd gislell g1 didlal Yd1R $2d1 us. Wg AR
% dxflofl edldai seaidi 2419d) eslsd YRAR 51 SIE YA 2% SAUIHT A1

a1®f] $ GAEedUIA SUIHI AH1Ad oi®].

(23.9)... 43I BIdall SIA A2AUSAI VIR ol IHER Y(UH SIE Rl AHIUdIH] A1
Ysliel, 2016 0 Supreme(SC) 730; Sampelly Satyanarayana Rao Versus
Indian Renewable Energy Development Agency Limited , ¥ d/101 Adl A€
YSIEIH] olIHER Y[UH S12 edIRI ofID YO ofleidIHi 2419d 8.

10. We have given due consideration to the submission advanced on behalf

of the appellant as well as the observations of this Court in Indus Airways
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(supra) with reference to the explanation to Section 138 of the Act and the
expression “for discharge of any debt or other liability” occurring in
Section 138 of the Act. We are of the view that the question whether a post-
dated cheque is for “discharge of debt or liability” depends on the nature of
the transaction. If on the date of the cheque liability or debt exists or the
amount has become legally recoverable, the Section is attracted and
not otherwise.

17. As is clear from the above observations of this Court, it is well settled
that while dealing with a quashing petition, the Court has ordinarily to
proceed on the basis of averments in the complaint. The defence of the
accused cannot be considered at this stage. The court considering the
prayer for quashing does not adjudicate upon a disputed question of fact.
18. In Rangappa versus Sri Mohan, (2010) 11 SCC 441 this Court held that
once issuance of a cheque and signature thereon are admitted, presumption
of a legally enforceable debt in favour of the holder of the cheque arises. It
is for the accused to rebut the said presumption, though accused need not
adduce his own evidence and can rely upon the material submitted by the
complainant. However, mere statement of the accused may not be
sufficient to rebut the said presumption. A post dated cheque is a well
recognized mode of payment [Goaplast (P) Ltd. versus Chico Ursula D’
Souza (2003) 3 SCC 232].

19. Thus, the question has to be answered in favour of the respondent and
against the appellant. Dishonour of cheque in the present case being for
discharge of existing liability is covered by Section 138 of the Act, as
rightly held by the High Court.

20. Accordingly, we do not find any merit in this appeal and the same is
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dismissed. Since we have only gone into the question whether on admitted
facts, case for quashing has not been made out, the appellant will be at

liberty to contest the matter in trial court in accordance with law.

(Av.2)... dgHi BIdall SIA A2AUSAI VIR ol IHER Y(UH SIE Rl AHIUdIH] A1Ad
Ysiel, WRIT PETITION (CIVIL) NO.18 OF 2013 Indian Bank
Association and others Versus Union of India and others , & diQl
Adl A€ YSIEIHI SlIHER YUH 12 edRI ol YXO ofiEidIHI 419d 8.

6. The objectives of the proceedings of Section 138 of the Act are that the
cheques should not be used by persons as a tool of dishonesty and when
cheque is issued by a person, it must be honoured and if it is not honoured,
the person is given an opportunity to pay the cheque amount by issuance of
a notice and if he still does not pay, he must face the criminal trial and

consequences.

(23.3)... 43I BIdall SIA A2AUSAI VIR ol IHER Y(UH SIE Rl A IUdIHi AH1Ad
Ysiel, Goa Plast (P) Ltd. v. Chico Ursula DSouza (2004) 2 SCC 235 , ¥
A1 AdI AER YSIEIHT olIHER A[UH S1E edIR1 of| Yol allgdidi 2419d 8.

While dealing with the objects and ingredients of Sections 138 and
139 of the Act, observed as follows :-

The object and the ingredients under the provisions, in particular,
Sections 138 and 139 of the Act cannot be ignored. Proper and smooth
functioning of all business transactions,particularly, of cheques as
instruments, primarily depends upon the integrity and honesty of the

parties. In our country, in a large number of commercial transactions, it was
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noted that the cheques were issued even merely as a device not only to stall
but even to defraud the creditors. The sanctity and credibility of issuance of
cheques in commercial transactions was eroded to a large extent.
Undoubtedly, dishonour of a cheque by the bank causes incalculable loss,
injury and inconvenience to the payee and the entire credibility of the
business transactions within and outside the country suffers a serious
setback. Parliament, in order to restore the credibility of cheques as a
trustworthy substitute for cash payment enacted the aforesaid provisions.
The remedy available in a civil court is a long-drawn matter and an
unscrupulous drawer normally takes various pleas to defeat the genuine
claim of the payee.

(13.7)... A3 BIdall SIA A2AUSAI VIR ol IHER (UM SIE Rl A IUdIHi AH1Ad

Ysiel, Electronics Trade & Technology Development Corporation Ltd.,

Secunderabad v. Indian Technologists & Engineers (Electronics) (P) Ltd.
and Another (1996) 2 SCC 739, ¥ 10l Adl A€ YSIEIH] ol IHER YU 12

4RI oflA Yo olladini 2419d 8.

6...The object of bringing Section 138 on statute appears to be to inculcate
faith in the efficacy of banking operations and credibility in transacting
business on negotiable instruments. Despite civil remedy, Section 138
intended to prevent dishonesty on the part of the drawer of negotiable
instrument to draw a cheque without sufficient funds in his account
maintained by him in a book and induce the payee or holder in due course
to act upon it. Section 138 draws presumption that one commits the offence

if he issues the cheque dishonestly. It is seen that once the cueque has been
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drawn and issued to the payee and the payee has presented the cheque and
thereafter, if any instructions are issued to the bank for non-payment and
the cheque is returned to the payee with such an endorsement, it amounts to

dishonour of cheque and it comes within the meaning of Section 138.

(Av.U)... dgHi BIdall SIA A2AUSAI VIR ol IHER Y(UH SI2 Rl AHIUdIHi AH1dd
ysiel, "Rangappa vs Sri Mohan" [(2010), 11, Supreme Court
Cases 441] , ¥ duIQ Adl A€ YSIEIHI olIHER YUH SIE edRl ol HYxof

oledidi AH1dd 8.

Held that the bare denial of the passing of the
considerationapparently does not appear to be any defence. To disprove the
presumptions, the defendant has tobring on record such facts and
circumstances, upon consideration on which the Court may eitherbelieve
that the consideration does not exist or its non-existence was so probable
that a prudent man would, under the circumstances of the case, shall act
upon the plea that it does not exist and itwas held that there is an initial
presumption, which favours the complainant in the sense that the
presumption mandated by Sec. 139 of NI Act does indeed include the
existence of a legally enforceable debt or liability. Since the accused did
admit that the signatures on the cheques was his,the statutory
presumption comes into play and same has not been rebutted even

with regard to the material submitted by the complainant.

(2v.5)... dgHi &ldall SIA AAUSAl VIR olIHER A[UH SIE €dRl AIUUIHI

A{1dd Ysiel, "Hiten P. Dalal vs. Bratindra Nath Banerjee" AIR 2001 (SC)
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3897 X dUIQT AdlI AE YSIEIHI SlIHER YUH SIE edR of | Yo sl dini 241
8.

it was held that presumption under NI Act is a presumption of law as
distinguished from a presumption under a fact which describes provisions
by which the Court "may presume" a certain state of affairs. Presumptions
are rules of evidence and do not conflict with presumptions of innocence
because by the later all that is meant is that the prosecution is obliged to
prove the case against the accused beyond reasonable doubt. Obligation on
the prosecution may be discharged with the help of presumption of law or
fact unless the accused adduces evidence showing the reasonable

possibility of non-existence of a presumed fact.

(1%.9)... dgHi sidall SIA A2AUSAl VIR o IHER ElCE] BIFSIE Rl AIUUIAI
A1dd Yslel, "Pradeep Aggarwal & Ors vs Y. K. Goel", Cr. M. C. 66/2009
(Hon'bleHigh Court of Delhi), ¥ d10l ddl A€ YSIEIHI olIHER &IYSIE €U
of|J Yot sl didi 41dd 8.

It was held that complaints u/s 138 NI Act is a summary trial and
accused should first disclose his defence and merely saying "He is
innocent” or "He plead not guilty" will not be sufficient and onus is on the
accused to show that no offence could have been deemed to be committed
by him for some specific reasons and defences. It was further held that u/s
138 NI Act, there is no presumption that even if an accused fails to bring

out his defence, he is still to be considered innocent.

(v.¢)... dgYai ldall SIA AAUSAl UIR olIHER AY[UH SIE edRl AIUdIHi
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AHIdd Yslel, "Mosaraf Hossain Khan vs Bhagheeraha Engg. Ltd." AIR
2006 S. C. 128 (2006),% du1Cl Adl A€ YSIEIH] olIHER HUH SIE edR|
of|J ot aligdini 41dd 8.

it was held that the object of the provision of section 138 NI Act is
that for proper and smooth functioning of business transaction in particular,
use of cheques as negotiable instruments wouldprimarily depend upon the
integrity and honesty of the parties. It was noticed that cheques used to be
issued as a device inter alia for defrauding the creditors and stalling the
payments. Dishonour ofa cheque by the bank causes incalculable loss,
injury and inconvenience to the payee and the entirecredibility of the
business transactions within and outside the country suffers a serious

setback.

(1%.€)... dgHi BIdall SIA A2AUSA] VIR olIHER AUH S1E edRI AHIUdIHi A1dd
ysiel, "K.N. Beena Vs. Muniyappan, AIR 2001 SC 2895, ¥ d10] Adl A€
YSIEIHI olIHER YUH SIE €dR] of ] HYXGH oflEddIHi 241Ad 8.

It was held that mere denial / averments in reply by the accused
are not sufficient to shift the burden of proof onto the complainant.
Accused has to prove in trial by leading cogent evidence that there was no

debt or liability, which in the present case accused has not done.

(Au)...  AIH, GWRISA YSIERAIA &ial 2Avf] BIdall SAHIT USH YRId o} HCAiSal
SUIAT AIA Al A1 SIHall AR A8 s3RAIElfl Bdeduld sAUIHI A41Ad ot ]

S olRAIY 385 W dIddIdi A19d ofefl. Aol ARUIA ¥ A&l s3la As AHdIgf

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 21 CC 2836/2021
GJVL04-003652-2021

SARAUIE] 119 O . dgai sIdall SIA A2N1G UJUT S3E O A YOS A SlIHER Y[TUH
SIZ ol YSIERA duial ddl, adl €l d.gAsedl sad-a19,13¢,
3¢ Hi 5411 A19d] FAYIA AU Adll A1 -U—H SHH—3< ofl dcdl YUIR
s41ofl WHIS FUIGER] 241 SiHoll SFNUIE] WR oliuidIHi A1 & al A $2N61€]
SAH—3¢ HI YRIdd AIYWS dcdl WRUR Sdi &R d GllE SHH-
U< Vol SHH—3C YO AER As AR $ARUIEla Aol SIUEARG AL
U2 ANl aldig] weHls Ad loHiol Sdlg) 2/ & ol Al VlgjHlolg] ViSol
AHRUIRA FRAIEIRA %Y sl €2dIA%] WR &l Hal sARUIElf] AR AR sRUIHI
AIA] Gazdurd uell sdligf @ 8. dgHi ARIRA Aofdlsle] Visol sl
HIZ Ul [Aeal ofisA Hi AIdlal Y] 2A1udliall 28d) oi®fl. U3g 241G visol 285
Woll Wil W Yl sdlg) Alaidid 8. agi AR UId ¥ ciRuIg Gdedui
Hi dl9d g1 d oRemda AR daofl il uel daall 8 d 2dieidls
8 ol 1] ARNRA UId &R Uldlell WRIAI %Y SAlg] oissl s3d &I
A4l A4 ARIUIRA $2N261El0fl S AAojHIotall GRRIHI HIAH of Bldig] Aol HojH olof
visel &g &1 Ad] Y11 A1Ud] ULl Hecdof Gofl 28 8. 1A, &ldall SIA AR a8
SARAUIElS] dRFLIHI SUIHI A1 AgjHIolo] Visel sAIHT AH1AA oief] AHal 241€]
SAUIE] HIRsA sBUIHi 419l &slsdqf SIgf ULl 3ld visal ag &ldig LI AU
a®fl. ol 21l Al s1A 385 dUR Adl AR UId ¥ U o &ldigf
Aol Aol oiuI9 ULl SIg Ul 31d U of &ldig] %L1 HId & al §2IUIE] AR of
AajHlol ViSld &g &I Aal ot &g &l) Ag ¥l AHidd ofell. Hal A41€l] GlIcal
sid ds:A3] Asell GRRIsdAl $AJUIE] &1 VHal SFNUIElG 211 As AU &ldigf &Il
doiss ojHlol Y AS 8. ol 1] s5d s€l 4l HI &l SIS oA Gell Yef
¥dl ol®fl WRq Adl céIdal Aof3u YA ULl &ldl %33 & dHal A1l Ydlal
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AR AJUIY Al U US.

(29)...  dgHl As Ud Aol SRRI dAIRT AYIHi A1 dl d §H-E2
SIRRIN A2 AS Wd $2d) 81U 8. X ol Yot ¥211dd 8.
01  Funds insufficient
02  Exceeds arrangement
03  Effects not cleared, present again.
(04-

05)
04 Refer to drawer

Reference to Drawer

05 Kindly contact Drawer/Drawee Bank and please present again.

(10-
17)
10 Drawer's signature incomplete

Signature

11  Drawer's signature illegible

12 Drawer's signature differs

13  Drawer's signature required

14  Drawer's signature not as per mandate

15 Drawer's signature to operate account not received
16 Drawer's authority to operate account not received

17  Alteration requires drawer's authentication

(20-
29)
20 Payment stopped by drawer

Stop Payment

21  Payment stopped by attachment order
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22
23
24
25
(30-
42)
30
31
32
33
34
35
36
37
38
39
40
41
42
(50-
55)
50

51

52
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Payment stopped by court order
Withdrawal stopped owing to death of account holder
Withdrawal stopped owing to lunacy of account holder
Withdrawal stopped owing to insolvency of account holder
Instrument
Instrument post dated
Instrument out dated/stale
Instrument undated/ without proper date
Instrument mutilated; requires Bank's guarantee
Cheque irregularly drawn/ amount in words and figures differs
Clearing House stamp/ date required
Wrongly delivered/ Not drawn on us
Present in proper zone
Instrument contains extraneous matter
Image not clear, present again with paper
Present with document
Item listed twice
Paper not received
Account
Account closed
Account transferred to another branch

No such account
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53
54
55
(60-
68)
60
61
62
63
64
65

66

67

68

(70-
76)
70
71
72
73

74

75
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Title of account required

Title of account wrong/ incomplete

Account blocked (situation covered in 21-25)
Crossing/Endorsement

Crossed to two banks

Crossing stamp not cancelled

Clearing stamp not cancelled

Instrument specially crossed to another bank

Amount in protective crossing incorrect

Amount in protective crossing required/illegible

Payee's endorsement required

Payee's endorsement irregular / requires collecting bank's confirmation

Endorsement by mark/ thumb impression requires attestation by Magistrate with
seal

RBI /Government
Advice not received
Amount / Name differs on advice
Drawee bank's fund with sponsor bank insufficient
Payee's separate discharge to bank required
Not payable till 1st proximo

Pay order/ cheque requires counter signature
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76  Required information not legible/ correct

(80-
92)
80 Bank's certificate ambiguous/ incomplete/ required

Miscellaneous

81  Draft lost by issuing office/ confirmation required from issuing office
82  Bank/Branch blocked

83 Digital Certificate Validation failure

84  Other reasons-connectivity failure

Alterations on instrument- Other than "Date" field (Alteration/correction on
85 instruments are prohibited under Cheque Truncation System. Return reason code
applicable to instruments presented in CTS)

86 Fake/Forged/Stolen-draft/cheque/cash order/interest warrant/dividend warrant
87  ‘Payee's a/c credited’'- Stamp required
88  Other reasons (Please specify)

92 Bank Excluded

(25.9)... AIH, GWRISA ¥R E2 SRR HY¥H AS WRd $2 dl d AS Ud LJd]
gldig] vial d AsHi ¥LIAd ol 1Rl HYR YUAAI of &ldlg] S&l ASIYU . dYH| AER AUS
SARAIE] A dAlofl CisHi GRAI AER AS WA Sd 8. A2d 5 AsH| ¥2I1Ad ol
sARAIEld HAdI o], 1 GURid WRUR slgurl As dofl Heddll iex 21dlsiRul
oloid olsHi cRUIHT 1A d duid %] As SIPURl SRRIAR UINl §3 d dud Glis
% doll 2ol AHI AHIUdIHi A9 81> & Aol 2eal A1 A1UdIg] GSe] AS JdL
8. dgji A1 e Al Ad] &slsdell Asd $2 8 5 A1 As ed AHIHI ¥LI19d

SRLIol SRETI Udl $2d 8 ial d ¥ s(oll SRY duididi AH1dd d &g 2dIsRI—Ad
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alef]. 21 Js ¥ RUlsddll d{RIHI dUIRd 8lJ d AfSd 241 Js Hi dudIdi A41dd
RSH ANYU| HI2 BSSER ol © U d ASoll ol d WidIH] 8ldI AIURYS 8. U
AS Ud Sdi 241 SIHall sTRAIEIRA 2ARA]al Asofl 25Hl] Hid1116f] Nl 2A10A 8.
W AER ASall ofll] F AU A $311€lal Ysadl uS d YsAdi oiefl. dgai As
Wd 2 8 dof sREI Jed AHIAHI oldiddIHi 41T & Aol AS WRd 52 A
AS dUolR sAH-13¢ ofl SIRIEISIY FAUIA HIZ YUIGHER Glol &, ol A1€]

AS dUialR ¥dIGER 5] ISR 8.
(29)...  dg3i aldoll §I13 A€ SRIEI SIRIEIS SEH—3¢ oll dcdl &,
1. SRIEAR AL &Y A,

2. ARIYIRA s3121Elal AHI0A S AHA AAU] i1cl: £l 24| of]] ¥UIGERR]

AEI S| HI2 A0 819 A efA.

3. As ARWall WidiHi ¥HI Sdi Y20 $Sail SRET WRd AAd &ld] A&,
HRUR SAH 13C of [UsAal A ARIIRA SUIElG AU AS AHA A4
2HUd: edl AUl oflf] YUIGER] AHEI SAUI HIS AHIUE &ld] HefA d HIZ ¥
SAMT A1 8. 1A 6ldall SIHoll SAJIEIRA sAH—3¢ ol dcd)
ueiHelofl Ad YRUR $A1 % US VHal d YdIR sdlall oI%] ekl Yrid
AHlE oA sAH-0 Yol SFAIE] U ¥ 8 8. al %] SAUIE] sAH-

93¢ ofl dcdl YRAR of $3] 215 dl dofl dId ARIUla HA 8,

(A¢)... 21, GWIsd [oiel sl A1Adl 241 HerRdloll AHA AU
daidi dai ARIMUIRA doil aié1d dlad ofell. A eslsa vl & § AHRIYIRA Uldioll
AU AGE 53d YA 5 1l , SFRUIE U YAR Sdlali €RRIofl FH Ris| eld

Ad YRAR sdldll &ldi o], g, A1U1RA18 Ad] 29A1d 385 GUR AA41dd A12Ne]
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Aeidla 2Hal Hiofl isi Al a1l A, Gldall SAuHI A4911G ofie] dH AR
I AR A18Y AY]] ASIA AH of BlY sARUIEUI] dRSLRIHI Aol AS520]
SEH—20,11¢,93C ofl AUl Hyol gAIEUINI AS AL Slofoll €RQI
ol VlaHlalle] ARIU] U2ial Visel sd1di AH1dd of€ll. A&l HER AS Wd SA &I
Aol Asoll ISR &JAd &I, Aol A1 .As20l] sEH—3¢ ofl Yol AYel &JAd
& dq of Hloldlal S\ AHUSIRA 8] a2l

(2€)... 2IH, JloAASe sAH-13¢ ofl FIUIg H¥ot A sEA
oflJ A11UA 2RdA1 Yot 2AIEUINT AS] dVAlofl ARl &l & HIA A dl SIRIEIHI
Hiod 614 d Hed A ANl ¥ dgd 6l d HEAHI AUIAUIN] AS GisHI %Y S3 EIH]
AAd 8, dd 2urUll 385 GWell Wil di &dld us 8. ddil, A€ saHd]
SIS Y¥o AdIddin] A Als dgel]l dRIYsdRbd Ud AHIRlofl s asell
Hieldl Houlall 30 €ludal] 22 d As duiclRal Avlld oligld 21lal dd]l 2524
Hiorl sdldl] gld 8. sldall SAHI SAAIElA A410d, SIAIEYINT VS R AER JS
diRlv 20/90 /20320 ali % 3d| 2al d VS| URd $3dlol] %12l 95 /20 /2020 di
A% ¥Rl YA & wa d olle diFlW 03/29/2020 ol AY VS HUIR
ARIA ol1ZlA A410d 8, ¥ ol1ZlA 241 SIHall ARIY]A dIFlW 0w /a4 /2020 ofi A%
Holl 21Rd 8. 210 d AN di STRAIENRA As Ud sulall [e1Ad AHJ HAIETHI Alvid o]l
AUG &ldio sdlld &R 8. d Aai ollZl2l %] 2141 ofiE SRIEI Y0t [o191R]d sa 13
AIAd AHY U] SIARUIE E1Vid SAIHT AH1Ad 8. AHIH, S3BIE]l slddd] suUIE
Aol . AA520f] sEH—13¢ Hi A AAUIA] Y AHUHJEIH] €IV S
8. dgHi STRAIERA o1l Aiual ARIUIA s3RéIEl Elot =AU Hi YSUR[ S of
gldliaf Y11 AH1d 8,

(R0)... A GWid, AAofl Aelddoll A2AUSAI VIR olIHER YUH SIE edR|
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AHUYIHI A1dd YsIEl, 28R [A. oRRIRIERA Hed, 2U. dld YIElRie ( (slaid )
ol. 1€§3/ 02E ol YsIEl U1 Ad] ¥33] YL AHIdd] &1 dHi oIHER HUH
12 €4IR1 of]” XS oflEddIHi 2H1Ad 8.

7. It is true that this is a case under Section 138 of the Negotiable
Instruments Act. Section 139 of the N.I. Act provides that Court shall
presume that the holder of a cheque received the cheque of the nature
referred to in Section 138 for the discharge, in whole or in part, of any debt
or other liability. This presumption, however, is expressly made subject to
the position being proved to the contrary. In other words, it is open to the
accused to establish that there is no consideration received. It is in the
context of this provision that the theory of ‘probable defence’ has grown. In
an earlier judgment, in fact, which has also been adverted to in

Basalingappa (supra), this Court notes that Section 139 of the N.I. Act is an

example of reverse onus [see (2010) 11 SCC 441). It is also true that this
Court has found that the accused is not expected to discharge an unduly
high standard of proof. It is accordingly that the principle has developed
that all which the accused needs to establish is a probable defence. As to
whether a probable defence has been established is a matter to be decided
on the facts of each case on the conspectus of evidence and circumstances

that exist.

9. The Trial Court and the First Appellate Court have noted that in the case
under Section 138 of the N. I. Act the complainant need not show in the
first instance that he had the capacity. The proceedings under Section
138 of the N. I. Act is not a civil suit. At the time,when the complainant

gives his evidence, unless a case is set up in the reply notice to the statutory
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notice sent, that the complainant did not have the wherewithal, it cannot be
expected of the complainant to initially lead evidence to show that he had
the financial capacity. To that extent the Courts in our view were right in
holding on those lines. However, the accused has the right to demonstrate
that the complainant in a particular case did not have the capacity and
therefore, the case of the accused is acceptable which he can do by
producing independent materials, namely, by examining his witnesses and
producing documents. It is also open to him to establish the very same
aspect by pointing to the materials produced by the complainant himself.
He can further, more importantly, achieve this result through the cross
examination of the witnesses. Ultimately, it becomes the of duty the of
complainant. the Courts to consider carefully and appreciate the totality of
the evidence and then come to a conclusion whether in the given case, the
accused has shown that the case of the complainant is in peril for the

reason that the accused has established a probable defence.

AUIH, GWRISA olIHER YUAHSIE ofl YSIEl U1 Adl, AS SIRAEARa|
ARl HIZ2 % AUdIH AHIAd &ldlg] dHojHlol &3l S3UIE d$LI Hi SAig]
8 O al d AofHlolo] Uisel SAH—13C Y¥o ARIURA dlofl Y141 US| sdig]
8 8. 9gHi sARUIEl SUAElll vl weHls Hofaicl SAlg] 28 8. Hal $31RUIEl]
WA 21Ul SURAIE] ot &cfl Ag 211RUIA 31N BAzauId 2Hal e2a1A¥] Yridl
sl YAUR 5dic] 28 8. dgHi &ldall SIA SAUIElS AS AIUAIG] VHojHIolof Visel
AR d2 s3] A5dI ol 81 &lcall SIA A€ VS S3JIE]A SIRUEA0I ARIT VS AN

gldio] AojHlol ¥ SIUEISIY A SAlg] @ & ol &ldall SIA ollHER YUH

S1¢all Ysiel, 221Rie U AR AU IHI A41dd 8.
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(AA)...  dgHi A4l sIA A2A9sdl UIdR olIHER ARId GIYSIE ARl AHIUdIHi
AH1dd YSIEN, JSAIA AAH. WRHR (A, €lairl aligdid oiiFuIdidl, (sHleic A5
AdISAal ol SUT/2005., AU AUIHI A1 dl, AE YSIEIHI olIHER IRId
BlIEgSIE edRl AY dladidi AHAd & 5, SRIEl AY SARY S&dl o]
S SARAERA 2A10d YAl cllodd dXRA doll AldsSal 2941d eididd]l usS. d¥l
olIHER YUHSIE ofl YsIEl, 2281[R—[e (Yul ) i uel s3RUIEl 2H1ds Yl Ui
acll doj WHS A iot s3121Elof] dRELIHI SAI0) 28 & Hal Ui Yl dail [A3eL)ol)
WRAA] AR % 288 W d19dIHi of 2419 i HE] SHH—3€E ol AAojHIolg] Visol
2Jd eldlgf Hiofl 2SI o8l

(20.9)... dgHi A1 SIA GIHER ARIA GIYSIE ARl AHUdIHI A1dd YSIEl,
glagicid uRY (A, JaRid AN, [5Hldd xdld o. 19<E/006C., ol YSIEIAI
GIHER 2RId &IFSIE &Rl AY ofladidi A1dd 8 5, R AUs AYI]
[Q21d) eilal Ui A1AH Bl U ASHI 28H al el S2al AHIudidi 241Ad &l
dl d.g.ase0fl sdH—20 Yol $AUIElD A4 AsHi [Aadl cRUlell A[ESR
AHUYIHI A1dd] 8ldig] AHojHIol Sdlof WV Bl V. AIH, AE YSIE &l Adl
SARUERA dlofl xGiloflai sidoll As dAA RA &ldig] YRIR A9 8.
Aal doil ([AReciofl SIS YR1d1 285 WR A11d] A5d ofel] 2ial 418/l 212 As AR €Ul
AIUYIH] A1Ad 1o} Hiofl ASIU AH B,

(0.2)...  dgHi aidail s1A aNMAcid Asedl saH—c¢9 a1l Add]l %373] 8l
d oflJ Yoot edd 8.

87. Effect of material alteration.—

Any material alteration of a negotiable instrument renders the same

void as against any one who is a party thereto at the time of making such
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alteration and does not consent thereto, unless it was made in order to carry
out the common intention of the original parties;

Alteration by indorsee.— And any such alteration, if made by an
indorsee, discharges his indorser from all liability to him in respect of the
consideration thereof. The provisions of this section are subject to those of
sections 20, 49, 86 and 125.

(R2)...  2IH, WS GW Hdd AHA YAl dUl AR SRIEI]l SEH-
93¢ d¥l SEH—3E, 1R, 20, €9, 1< dl FPIUIgAT dl dofl Ydal sluie
U2t d28¢] sUIHI AH1Ad & A Fdi 240l 385 GUR AIAd Y1) AHRIUl 8¢/l slef
Uisol SRAIHI AH1Ad at@fl. 2A1H, 35S GUR A1Ad AHA Yrdlofl AT Fldi 2RIV
As Hi A8l ollciddl] SIS dsAR S3d of el 2al ARl A28 s31A1€lall SIRE/RII
Aeliofl eslsdaf slfurl USR YUl sl vise SA of &l Al UM SAof 3SS
A1 Adl ARMIRA A 243 SIS % AaRAd Y141, Aidld Hal Hiofl SR Ad]
WRidl %Y 3, s3Il HOdI Slojoll gjHIoll Aol ©RLIIG Viso s3d o€l
d &slsdl 385 GWR 1dd suIEUIali YidIa &lal Adl, §31uIEU ARIY] 1A o]
AHURAY YAIR SAIHI 450 Yl &1 HEI oioiR— ofl [alef d Yol 2118 " &SR ™

Hi SAUUIHT 1T 8. Aol HEI oloR—2 ofl [a1efA A HYSlali U] gsHHI SAUIAI

A1d 89,

(R)... YEloloR—2 :—

Al SIHoll AR 209Mdl 20Q Fosl d " A a R[ALAT AU ' dll
WwRigeR 841l - 2dl of. A, 24d o. e, dedl o2l A2, HiHdl,

AddIRil, EIERA dal oidR &ddl.aliAlal, €. adNflAAd JorgHoe As2oll saH-
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3¢ Yxoioll ol Aciel ALARMRA. ol sdd—2uu () ( eRdR
ol1213ls Yratl AlBdloll saH— 20 (R) ) AUodd dsARdIol AYYIHI 1] 8.

Aol ARIUlal 4% 2431 AiCINU| HIZ AER SIH YA cd] AudIHI 2419 8.

diflu 1 e/ 05 /2025, (ARagHR suadid siell)

BH2IIH. A9l AloflaR A v
Aal A, Alg ¥ysl.aAlee,
GH0IIH, %, ddAIS.

SIS of. ¥l¥o0aR¢o0.
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(%)... Al s1A ARG dAlofl AR YRR &Ad! Yol Glicid Avicindl dg
AR LA ofl sdd—2uu(R) ( cRdlu alaik]s YRail Riledid] saH— 209<(R) )
Hi o1d1e sAUIHT A19d o] WRg AHRIUlA d2flal sRHIAdIH] 219 4% Glloid
AlHOgl g ddl ged] ouRioll Riegia aldiell Aoial sid AR A 4%l

A1oid AIHN] HIS AUWYIH] 241Ad 8.

(Ru)... Al ofloid A% HIZ SFRAIED aE ([Q.9.8. AR, [FRoflotial
Alcindidi AH1Adl 8 I dHoll edldHi ¥1d & § A sAépe Alofld
SUIHT A5 &Ad] YA 20l ARIUIRA s3v1€la dall SIRIEA0l AN oflsNd]
UA1 Udl AU otef]. Aal Bldall ol d1cfR USRG $2A & Aol 1€/l 2410l ASa]
SOIE 2 Ho] AR AUIUU] Y B. Al SIHoll AHARIlal AHI%HI EIVIA] GAISAI

SIRIEIHT 8AAH] A%l SUI A% s3] 8.
FHi AR d28 S1 61%2 84 of 814 dullal AiiNdIHi 219! o],

(9)... Al sIA A¥ dlodd  SRBIElA AidadiHl A1l 8. Al

siA dISlall oISl gslRIAI [A2d1y 28] 28 d Fdidfl $% veldddll 28d] 8.

qgyHi eldall 513 Sumer Singh vs. Surajbhan Singh & Ors., (2014) 7
SCC 323 il YsIel Hiolue dUIRT AdIHi AHIAA & FHI olIHER H[UH SIS R

of 1A Yol ollaididi A419d 8.

-:: Para-36 ::-

" It is the duty of the court to impose adequate sentence, for one of
the purposes of imposition of requisite sentence is protection of the society
and a legitimate response to the collective conscience. The paramount
principle that should be the guiding laser beam is that the punishment

should be proportionate. It is the answer of law to the social conscience. In

A K DABHI
01/07/2026



ADD. CJM, Umbergaon 34 CC 2836/2021
GJVL04-003652-2021

a way, it is an obligation to the society which has reposed faith in the court

of law to curtail the evil. While imposing the sentence it is the Court's

accountability to remind itself about its role and the reverence for rule of

law. It must evince the rationalized judicial discretion and not an individual
perception or a moral propensity. But, if in the ultimate eventuate the
proper sentence is not awarded, the fundamental grammar of sentencing is
guillotined. Law cannot tolerate it; society does not withstand it; and
sanctity of conscience abhors it. The old saying "the law can hunt one's
past" cannot be allowed to be buried in an indecent manner and the
rainbow of mercy, for no fathomable reason, should be allowed to rule.
True it is, it has its own room, but, in all circumstances, it cannot be
allowed to occupy the whole accommodation. The victim, in this case, still
cries for justice. We do not think that increase in fine amount or grant of
compensation under the Code would be a justified answer in law. Money
cannot be the basis. It cannot assume the centre stage for all redemption.
Interference in manifestly inadequate and unduly lenient sentence is the
justifiable warrant, for the Court cannot close its eyes to the agony and

anguish of the victim and, eventually, to the cry of the society. ....”

(29.1)... dgdyi aidal 513 CRIMINAL APPEAL NO. 603-604 OF 2013
(Arising out of S.L.P. (Crl.) Nos. 2014-2015 of 2009) Hazara Singh Versus

Raj Kumar & Ors. ol YSIEl HiolAe AU AdIHi A19d & FHI ofIHER

AMH S1E edIRl of|A Yool ofieid i 241dd 8.

"(8) The factual matrix of this case is similar to the facts and circumstances
of the case in Shailesh Jasvantbhai and Another vs. State of Gujarat and

others, (2006) 2 SCC 359, wherein the accused was convicted under
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Section 307/114 TPC and for the same the trial Court sentenced the accused
for 10 years. However, the High Court, in its appellate jurisdiction, reduced
the sentence to the period already undergone. In this case, this Court held
that the sentence imposed is not proportionate to the offence committed,

hence not sustainable in the eyes of law. This Court, observed thus:

“7. The law regulates social interests, arbitrates conflicting claims and
demands. Security of persons and property of the people is an essential
function of the State. It could be achieved through instrumentality of
criminal law. Undoubtedly, there is a cross-cultural conflict where living
law must find answer to the new challenges and the courts are required to
mould the sentencing system to meet the challenges. The contagion of
lawlessness would undermine social order and lay it in ruins. Protection of
society and stamping out criminal proclivity must be the object of law,
which must be achieved by imposing appropriate sentence. Therefore, law
as a cornerstone of the edifice of “order” should meet the challenges
confronting the society. Friedman in his Law in Changing Society stated
that: “State of criminal law continues to be - as it should be -a decisive
reflection of social consciousness of society.” Therefore, in operating the
sentencing system, law should adopt the corrective machinery or
deterrence based on factual matrix. By deft modulation, sentencing process
be stern where it should be, and tempered with mercy where it warrants to
be. The facts and given circumstances in each case, the nature of the crime,
the manner in which it was planned and committed, the motive for
commission of the crime, the conduct of the accused, the nature of

weapons used and all other attending circumstances are relevant facts
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which would enter into the area of consideration.

8. Therefore, undue sympathy to impose inadequate sentence would do
more harm to the justice system to undermine the public confidence in the
efficacy of law and society could not long endure under such serious
threats. It is, therefore, the duty of every court to award proper sentence
having regard to the nature of the offence and the manner in which it was

executed or committed etc.”

9) This position was reiterated by a three-Judge Bench of this Court in
Ahmed Hussein Vali Mohammed Saiyed and Anr. vs. State of Gujarat,
(2009) 7 SCC 254, wherein it was observed as follows:-

“99.....The object of awarding appropriate sentence should be to protect the
society and to deter the criminal from achieving the avowed object to law
by imposing appropriate sentence. It is expected that the courts would
operate the sentencing system so as to impose such sentence, which reflects
the conscience of the society and the sentencing process has to be stern
where it should be. Any liberal attitude by imposing meager sentences or
taking too sympathetic view merely on account of lapse of time in respect
of such offences will be result-wise counter productive in the long run and
against the interest of society which needs to be cared for and strengthened

by string of deterrence inbuilt in the sentencing system.

100. Justice demands that courts should impose punishment befitting the

crime so that the courts reflect public abhorrence of the crime.”

16. It is the duty of every court to award proper sentence having regard to

the nature of the offence and the manner in which it was executed or
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committed. The sentencing courts are expected to consider all relevant
facts and circumstances bearing on the question of sentence and proceed to

impose a sentence commensurate with the gravity of the offence.”

11) In Guru Basavaraj @ Benne Settapa vs. State of Karnataka, (2012) 8
SCC 734, while discussing the concept of appropriate sentence, this Court

expressed that:

“It is the duty of the court to see that appropriate sentence is imposed
regard being had to the commission of the crime and its impact on the
social order. The cry of the collective for justice, which includes adequate
punishment cannot be lightly ignored.”

(R9)... AIH &ldall sIA AR AER &51Sd @2iAi Al &idall SIA atiof]
USR F1dIAHI 2419 dl d 24e{lR USRell Yol & Aal Al SiHall ARIIA g€
uiAef] Hid viRle 52d dial dofl 21A%0fl Ysaell Ve &ldal dsyA3] As] AU ¥ Vs
Wd KAl &ldigf ¥R AHId & ol d Asoll dili s2NéIEl HAAI €]
Aol §2AIEla Aol SIRIEARCI ALlIoll ol 9Yd WRd AN o], dgHi
&lGoll AHUHI oflRlis]y Ads €4S allaid daUlslell g2l AdlRaull dadi edl
& 210l 2412[] dIS] ol AHI¥HI allliS] YRl defol AHYA F1dI HAll 2B 8.
qgHi dIslAi alRlisly deRle Hecd 25l 28 d diofl Aelddoll 7 8] 8.
Aol A1 HIZ 11 2oldIRIA ©1S] EdI A SIIEISIY AAdIgA] [A3EL &IdI Aol 8.
AHIH dHIH A%19Nal d2iHi AVl HEI oiciR—2 WRcd of A Y¥GHall &Idall Slaofl o5l

siddiglell o 12fls 2id H1RIdi oflD YxGioll A1 gSH SAIHI 2419 .

—:8SH -

()... Al SIHoll AR 242Mldl A Bioel d " A 4 R~ddRAI AU "
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(?)...

(3)...

GJVL04-003652-2021

WWRIg2R 2841l 1= alldl of. A, 24d ol. ¢, dedl os22]xs K222, A1Hd],
Addidl, 1€y Aol 2R &ddlaidlal, €fl.aanflAcid gogioe sl
SHH—3¢ Y¥all osl A AL ARMLAL ofl san—2uu (), (AR
alldRls Y2l AlBdlol saH—29¢(2)) wodd dsARdlel syl As
Iriof] 211€] Sofl Aol §SH U141 211D B,

gl A1E SAIHT A1 8 § ARIUIRA s3RUIEla A1 UL ofl
sAd—-3u9(3) (cIRdlu aiokls Yrai Riledidl sad-3cu (3) )
Aoqd Asofl §d WA 31. v0,000/— (5 3 A &¥1R Y1) 9N
U2 €loi—5 0 Hi Ysdl A1ual.

aldall ARIUIRA SIRAUI SIdoll SE] a1S ¥ AHy I¥dHi dlaida ey d
AHY ALaARAULAL ol san—we¢ (iRl arRls qRail Riledio]

SHH—TF L) AHod HHR (Ae—1§) AA1udl.

ARl A%l 53¢ &I} AL2RLRAL ofl sas-353(2) (¢iRdl
o11913ls Y2211 2iledIofl sdH-—Tow () ) U AER YSIElofl AS aisd (Aol
YA Y3 uisdl. 2ARIlell A1A s6H—90 H¥Gio] dIR2 23 sl 41| §SH
SAIAI A19d 8.

8SH IRIY diRlW 0 HIZ YAIEf, 2025 all A% ycdl AeiddHi di]

Ao d] «182 sl.

diflu : 01/ 09/2025. (ARFagHR suddid sicdl)
GHR2I1. As]. Aol Al ¥y

Aal As]. g ¥ysl.Ale,
BaHR2114, 1. ddAIS.

SIS of. ¥l¥o0a2¢o.
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