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s!fPPP CF,GF SFD[ S[; 5[5;" J\RF6[ ,LWFP CF,GF SFD[ VFZF[5L D/L VFJTF

GYL  VG[  VFZF[5LGL  ;FD[  ;NZC]\  S[;GL  gIFILS  SFI"JFCL  R,FJJF  5]ZTF  5]ZFJF

K[  S[  GCL  T[  V\U[GF[  lG6"I  SZTF  5C[,F4  ALPV[GPV[;PV[;P  GL  S,DvZ&Z

J\RF6[ ,[JL H~ZL H6FI VFJTL CF[I T[ GLR[ D]HA J6"J[, K[P 

S,DvZ&ZP VFZF[5LG[ SIFZ[ KF[0L D]SJF[ HF[.X[P

cc  S,Dv!)#  C[9/  5F[,L;  lZ5F[8"  TYF  T[GL  ;FY[  DF[S,FI[,F  TDFD

N:TFJ[HF[  lJRFZ6F\  ,LWF  5KL  VG[  D[lH:8=[8G[  H~Z  H6FI  T[JL  VFZF[5LGL

H]AFGL  ,LWF  5KL  VG[  OZLIFN51F  VG[  VFZF[5LG[  ;]GFJ6LGL TS VF%IF  5KL4

D[lH:8=[8G[  VFZF[5L  lJ~wW  TCF[DT  JH]N  JUZG]  ,FU[  TF[4  T[6[  T[G[  KF[0L

D]SJF[ HF[.X[ VG[ T[D SZJFGF 5F[TFGF SFZ6F[GL T[6[ GF[\W SZJL HF[.X[P 

VFD4  ;NZ  S,D  J\RF6[  ,[TF  VFZF[5LG[  ;FD[  RFH"XL8  ZH]  SZJFDF\

VFJ[ VG[ T[ RFH"XL8GL ;FY[ ZH] SZ[,F 5F[,L; 5[5;" J\RF6[ ,[TF T[GF 5ZYL V[J]\

5|:YFl5T YFI S[ VFZF[5LGL ;FD[ 8=FI, R,FJJF DF8[ 5]ZTF[ 5]ZFJF[ GYL VG[ TCF[DT

JH]N  JUZG]  ,FU[  TF[  VFZF[5LG[  KF[0L  D]SJF[  HF[.X[P  VF  p5ZF\T  RFH"O=[D  SZJFGF

TASS[  V[8,]\  H  HF[JFG]\  ZC[  K[  S[  X]\  VFZF[5LGL  lJ~wW  5|YDNX"GLI

U]GF[  AG[  K[  VG[  HF[  5|YDNX"GLI  U]GF[  AGTF[  CF[I  TF[  VFZF[5LGL  ;FD[  RFH"O=[D

SZJF[ HF[.V[ VG[ HF[ 5|YDNX"GLI 5]ZFJF[ G VFJ[ VG[ S[; AGTF[ G CF[I TF[ VFZF[5LG[

0L:RFH" SZJF[ HF[.V[P VF p5ZF\T 5|YDNX"GLI S[; SF[G[ SCL XSFI T[ V\U[ GFDNFZ

V[5[,[8  SF[8"  wJFZF  36F\  R]SFNFVF[DF\  5|:YFl5T  l;wWF\TF[  VF5JFDF\  VFJ[,F  K[P
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VG[ H[DF\ OZLIFN51FGF[ S[; VG[ 5]ZFJF[ V[DG[ V[D DFGL ,[JFDF\ VFJ[ TF[ T[ VFZF[5L

lJ~wW U]GF[ SIF" V\U[ DHA]T X\SF p5HFJ[ K[ S[ S[D T[ HF[JFG]\ ZC[ K[P VG[ HF[ VFZF[5L

lJ~wW  DHA]T  X\SF  pEL  YTL  CF[I  TF[  T[  VFZF[5L  lJ~wW  5|YDNX"GLI  S[;

AGTF[ CF[JFG]\ DFGJFG]\ ZC[ K[P 

sZfPPP CF,GF SFD[ GFDNFZ U]HZFT CF.SF[8"    wJ  FZF !)(5 HLPV[,PV[RP     Z()  

GF[  R]SFNF[  J\RF6[  ,[JF[  H~ZL  H6FI K[  H[DF\  GFDNFZ  U]HZFT  CF.SF[8"  wJFZF  V[J]\

5|:YFl5T  SZJFDF\  VFJ[,  K[  S[  D[lH:8=[8[  RFH"O=[D  SZTL  JBT[  hL6J8EZL

lJUTF[ wIFG[ ,[JFGL GYL 5Z\T] OZLIFNLGF[ 5|YDNX"GLI S[; K[ S[ S[D T[ HF[JFG]\ ZC[ K[P

s#fPPP VFD  p5ZF[ST  SZJFDF\  VFJ[,L  SFINFSLI  HF[UJF.VF[G[  wIFG[  ZFBL

gIFlIS  lG6"I  SZTF\  5C[,F  a,0  8[:8  ~<;v$  J\RF6[  ,[JF[  H~ZL  H6FI

VFJTF[ CF[I T[ GLR[ D]HA J6"J[, K[P 

-::Rule- 4. Manner of Collection Forwarding of blood::-        

(1)  The  registered  medical  practitioner  shall  use  a  syringe  for  the

collection of the blood of the person produced before him under Rule

3. The syringe shall be sterilized by putting in boiling water before it

is used for the aforesaid purpose. He shall clean with sterilized water

and swab the  skin surface  of that  part  of  such person's  body from

which he intends to withdraw the blood. No alcohol shall be touched

at any stage while withdrawing blood from the body of the person. He

shall withdraw not less than 5 cc of venous blood in the syringe from

the body of the person. The blood, collected in the syringe shall than

be transferred into a phial containing anticoagulant and preservative.

The sample blood collected in the phial in the manner stated in
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sub-rule (1) shall be forwarded for test to the Testing Officer either by

post of with a special messenger so as to reach him within seven days

from  the  date  of  its  collection,  it  shall  be  accompanied  by  a

forwarding letter in Form "B" which shall bear a fascimile of the seal

or monogram used for sealing the phial of the sample blood."

s$fPPP VFD4 ;NZ SFD[  X]\  BZ[BZ lGIDv$sZf GL VFN[XFtDS HF[UJF.GF[

E\U YFI K[ S[ S[D T[G] D]<IF\SG SZJ] H~ZL AGL ZC[ K[P VFYL ;NZ Z[S0" 5Z VFJ[,

5]ZFJFG] D]<IF\SG SZTF\ 5C[,F GFDNFZ U]HZFT CF.SF[8" wJFZF VF5JFDF\ VFJ[, R]SFNF[

1991 2  Crimes(HC)  342 State  of  Gujarat  versus  Bapuji  Savaji,  GF[

J\RF6[ ,[JFDF\  VFJ[ TF[  GFDNFZ U]HZFT CF.SF[8"  wJFZF T[VF[GF ;NZ R]SFNFGF 5[ZF

G\AZv& DF\ GLR[ D]HA GF[\W[, K[P 

-:: Para -6 ::- 

'' This clearly shows that the sample of the blood has not reached

the Chemical Analyser within 7 days of its collection as provided in

rule 4(2) of the Rules. From the evidence of the said Medical Officer,

it  is  not  clear  whether  the  said  sample  was  accompanied  by  a

forwarding letter in Form B being a fascimile of the seal or monogram

used for sealing the phial of the sample blood of the accused. Under

the circumstances, provisions of rule 4(1) and (2) of the said Rules,

which are mandatory, are violated. These two patent infirmities are

fatal to the prosecution.''.

s5fPPP VFD4  GFDNFZ  U]HZFT  CF.SF[8"  wjFFZF  V5FI[,  p5ZF[ST  R]SFNF[

J\RF6[ ,[TF 56 lGIDv$ V[ ;\5]6" 56[ VFN[XFtDS GYL T[J]  H6FI VFJ[ K[P
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CJ[  lGIDv$  DF\  VFN[XFtDS  HF[UJF.VF[  S.  CF[.  XS[  VG[  VF7FtDS

HF[UJF.VF[ S. CF[. XS[ T[GF[ V[S lJRFZ SZLV[ TF[ T[ DFZF DT VG];FZ GLR[ D]HA

TFZJL XSFIP

VFN[XFtDS HF[UJF.VF[ ov

• ,F[CLGF[ GD]GF[ ,[JFGL 5|lS|IF 0F[S8ZzL V[ HFT[ SZJLP

• H[ HuIFV[ YL ,F[CLGF[ GD]GF[ ,[JFGF[ K[ T[ HuIF 0F[S8ZzL V[ HFT[ H\T]GFXS

N=jI YL ;FO SZJL VG[ SF[.GL DNN ,[JL GCLP

• V[g8LSF[uI[,g8 TYF l5|hZJ[8LJ 0F[S8ZzL V[ HFT[ GF\BJFP

• ,F[CLGF[ GD]GF[ 0F[S8ZzL V[ HFT[ lOIF,DF\ GF\BJF[P

• 0F[S8ZzL V[ ,F[CLGF[ GD]GF[ V[g8LSF[uI],g8 VG[ l5|hZJ[8LDF\ V[S Z; Y. HFI

V[8,[ S[ E/L HFI T[ ZLT[ ;BT ZLT[ 5F[TFGL HFT[ C,FJJFP

• OF[D"vV[ TYF OF[D"vAL 0F[S8ZzL V[ HFT[ EZJF TYF OF[D"vAL DF\  0F[S8ZzL

V[ HFT[ ;L, DFZJ]P

• lOIF,DF\ 0F[S8ZzL V[ HFT[ ;L, SZJ]P

• ;NZ ,F[CLGF[  GD]GF[  ,F[CL  ,LWFGF  ;FT NLJ;GL  V\NZ  D/L  HFI T[  ZLT[  

D[;[gHZ VYJF ZHL:8Z 5F[:8 DFZOT[ DF[S,J]P 

VF7FtDS HF[UJF.VF[ ov

• ,F[CLGF[ GD]GF[ 5 ;LP;LP H ,[JF[P HF[ VF[K] ,F[CL 5'yYSZ6 DF8[ 5IF"%T CF[I TF[

H~Z GYLP

• DZSI]ZF[S|F[D TYF H[GL8Z JFIF[,[8G]  lDz6 JF5ZJ]PPsVgI H\T]GFXS N=jI
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JF5ZL XSFI H[DS[ 0L:8L, JF[8Zf

• pSF/[,F 5F6LDF\  ZFB[, ;LZL\h GF[  p5IF[UP s0L:5F[h, GL0, VG[ ;LZL\h

JF5ZL XSFIfP

• ,F[CLGF[ GD]GF[ H[ HuIFV[ YL ,[JFGF[ K[ T[ HuIF H\T]GFXS N=jI YL ;FO SZJLP 

s0L:8L, JF[8ZGF[ p5IF[U SZL XSFIf

s&fPPP JW]DF\  VF  SFD[  ;NZ  5|F[CLP  V[S8DF\  TFZLB  !)q!ZqZ_!&  YL

V[D[g0D[g8 SZJFDF\ VFJ[,F K[ H[YL ;NZ SFINFSLI HF[UJF. wIFG[ ,[JL H~ZL H6FI

VFJTL CF[I T[ GLR[ D]HA J6"JFDF\ VFJ[, K[P 

-:: Section 66 ::-

(1) Whoever in contravention of the provisions of this act,  or of  

any rule, regulation or order made or of any licence, permit,  

pass or authorization issued thereunder-

(b) consumes or uses any intoxicant other than opium or hemp

(c) taps or permits to be tapped any toddy-producing tree,

(d) draws or permits to be drawn toddy from any tree

(e) enters  the  territory of  the  State  in  an  intoxicanted condition  

or under the influence of an intoxicant (other than opium) or  

hemp, after having consumed such intoxicant or hemp at any  

place outside the State,

Shall, on, conviction, be punished-

(i) for a first  offence, with imprisonment for a term which may  

extend  to  six  months  with  fine  which  may  extend  to  one  
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thousand rupees:

(ii) for  a  second or  subsequent  offences,  with  imprisonment  for  

a term which may extend to two years but which shall not be  

less than six months and with fine which may extend to two  

thousand rupees.

(2) Subject to the provisions of sub-section (3), where in any trial  

of  an  offence  under  clause  (b)  of  sub-section  (1)  for  the  

consumption of an intoxicant, or in any trial of an offence under

clause (e) of sub-section (1) for entry in the territory of the State 

after consumption of an intoxicant or hemp at any place outside

the State, it is alleged that the accused person consumed liquor, 

and it is proved that the concentration of alcohol in the blood of 

the accused person is not  less  than 0.05 per cent,  weight  in  

volume, then the burden of proving that  the liquor consumed  

was a medicinal preparation consumed in quantity not in excess

of normal close as defined in section 24-1 A or that the liquor 

consumed was a toilet preparation or an antiseptic preparation 

or solution, or a flavouring extract, essence or syrup,  containing

alcohol, the consumption of which is not in contravention of the 

Act or any rules, regulations or orders made thereunder, shall be 

upon the accused person, and the Court shall in the absence of 

such proof presume the contrary.

(3) The  provisions  of  sub-section  (2)  shall  not  apply  to  the  

consumption of any liquor-
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(a) by indoor patients during the period they are being treated in  

any hospital, convalescent home, nursing home or dispensary,  

maintained or supported by Government or a local authority or 

by charity, or

(b) by  such  other  persons,  in  such  other  institutions  or  in  such  

circumstances as may be prescribed.

-:: Section 85 ::-

(1) Whoever,  in any street or thoroughfare or public place or in  

any place to which the public have or are permitted to have  

access, is drunk and creat nuisance, takes up quarrel with any  

person, uses foul or abusive language, in fight with others,  

misbehaves with any woman or behaves obscenely,  shall,  on  

conviction, be punished with imprisonment for a term which  

may extend to three years but which shall not be less than one 

year and with fine.

(2) In  prosecution  for  an  offence  under  sub-section  (1),  it  shall  

be  presumed  untill  the  contrary  is  proved  that  the  person  

accused of the said offence has drunk liquor or consumed any  

other intoxicant for the purpose of being intoxicated and not for 

a medical purpose.

VFD4 p5ZF[ST SZJFDF\ VFJ[,L HF[UJF.VF[ wIFG[ ,[TF S,Dv&& DF\ HF[ SF[.

jIlST  VOL6  l;JFIGF  SF[.  56  GXFSFZS  5NFY"4  N=jI  S[  5L6F\GF[  p5IF[U

SZ[ S[ T[G] ;[JG SZ[ TF[ T[G[ K DlCGF ;]WLGL S[NGL ;HF TYF V[S CHFZ ~l5IF ;]WLGF[

N\0 Y. XSX[P TYF S,Dv(5 DF\ H[ SF[. jIlST SF[. HFC[Z DFU"4 Z:TF 5Z S[ HIF\
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DF6;F[GL VJZ HJZ ZC[TL CF[I S[ YTL CF[I T[JL HuIFV[ NF~ 5LW[,L CF,TDF\ CF[I S[

T[  HuIFV[  p5N=J SZTF[  CF[I S[  h30F[  SZ[4  BZFA XaNF[  AF[,[4  ALHF ;FY[  TSZFZ

h30F[  SZ[  S[  TSZFZDF\  pTZ[4  SF[.  :+LGL  ;FY[  BZFA  JT"G  SZ[  TF[  T[JL

jIlSTG[ GJF ;]WFZ[,F SFINF VgJI[ +6 JQF"  ;]WLG] 5Z\T] V[S JQF"YL VF[KL GCL

T[JL ;HF SZL XSX[P

s*fPPP VFD4  GFDNFZ  U]HZFT  CF.SF[8"  wJFZF  VF5JFDF\  VFJ[,  p5ZF[ST

R]SFNF[ TYF ~,v $ J\RF6[ ,[TF ;NZ lGID V[ VFN[XFtDS K[P V[8,[ S[ lGIDv$ GL

HF[UJF.VF[G] 5F,G YJ] OZHLIFT K[ VG[ HF[ lGIDv$ GL HF[UJF.VF[G] 5F,G G

YI[,  CF[I  TF[  OZLIFN51FGF  S[;G[  lJ5ZLT  V;Z  50[  K[P  VFYL4  CF,GF

RFH"XL8GL ;FY[ ZH] YI[,F 5F[,L; 5[5;" G[ J\RF6[ ,[JFDF\ VFJ[ VG[ T[GL lJRFZ6F\

SZJFDF\  VFJ[ TF[  CF,GF SFD[  SFINFDF\  lGWF"ZLT SZ[, OF[D"v;L ZH] SZJFDF\  VFJ[,

GYLP  VG[  VFYL  VFZF[5LGF  ,F[CLDF\  VF<SF[CF[,GL  S[8,L  DF+F  CTL

VG[ VFZF[5LV[ S[8,L DF+FDF\ VF<SF[CF[,GF[ GXF[ S[ p5IF[U SZ[, T[ :5Q8 Y. XST]

GYLP  JW]DF\  VFZF[5LGF  ,F[CLGF[  GD]GF[  lGIDv$sZf  DF\  HF[UJF.  SIF"

VG];FZ  ,F[CL  ,LWFGF  ;FT  NLJ;GL  V\NZ  5'yYSZ6  DF8[

,[AF[Z[8ZLG[  5|F%I YI[, K[ S[ S[D T[ 56 CF,GF TASS[ :5Q8 Y. XST] GYLP H[YL

OZLIFN51FGF[  S[;  5|YDNX"GLI S[; ZC[TF[  G CF[JFG]  DFGL  XSFI T[D K[ VG[  ZH]

SZJFDF\ VFJ[, RFH"XL8 J\RF6[ ,[TF VFZF[5LGL ;FD[ RFH"O|[D SZJF 5F+ 5]ZFJF[ ZH]

SZJFDF\  VFJ[,  G  CF[JFG\]  H6FI  VFJ[  K[P  JW]DF\  ZH]  SZJFDF\  VFJ[,  RFH"XL8

J\RF6[  ,[TF4  VF  SFD[  lGIDv$sZf  GL  VFN[XFtDS  HF[UJF.GF[  :5Q856[  E\U

YTF[ CF[I VFZF[5LGL ;FD[ RFH"O=[D OZDFJL 5]ZFJF[  ,[JFDF\  VFJ[ TF[  T[ VY"CLG AGL

ZC[X[P H[YL CF,GF S[;DF\ VFBZL C]SD GLR[ D]HA SZJFDF\ VFJ[ K[P
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voo C] S D oov

s!fPPP VF SFDGF VFZF[5LGF\VF[G[ ALPV[GPV[;PV[;P GL S,DvZ&Z s lS|P 5[|FP

SF[0GL  S,DvZ#)f  VgJI[  U]HZFT  5|F[CLALXG  V[S8  GL  S,Dv&&

s!fsALf4 (5s!f D]HAGF lX1FF5F+ U]GF ;AAGF SFD[ TCF[DTGFD]\ JH]N 

JUZG] CF[I l0:RFH" SZJFGF[ C]SD SZJFDF\ VFJ[ K[P 

sZfPPP VFZM5LGF HFDLGBT VFYL ZN' SZJFGM C]SD SZJFDF\ VFJ[ K[P

p5ZMST C]SD VFH TFP Z_ DFC[ H],F. ;G[ Z_Z& GF\ ZMH B]<,L VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLB o Z_q_*qZ_Z&P sVlDTS]DFZ S[XJ,F, 0FELf

TFP pDZUFDP   V[0LP ;LGLIZ ;LJL, HH 
VG[ V[0LP RLO HI]0LXLI, 
D[HL:8=[84 pDZUFD4 HLP J,;F0P 
SF[0 G\P HLH[P_!Z(_P 
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