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¥eIdd 8.
“(8.) Now so far as the submission on behalf
of the appellants - accused that all the
appellants were alleged to have armed with
lathis and so far as PW8 is concerned, no
injury report is forthcoming and/or brought
on record and therefore they cannot be
convicted for the offence under Section 323
IPC is concerned, at the outset, it is required
to be noted that PW8 in his examination-in-
chief/deposition has specifically stated that
after he sustained injuries, treatment was
provided at Government Hospital, Paatan. He
has further stated in the crossexamination on
behalf of all the accused persons except
accused Dinanath Singh that he sustained 2-3
blows of truncheons. He has also stated that
he does not exactly remember that how many
blows he suffered. According to him, he first
went to Police Station, Paatan along with the
SHO of Police Station, Paatan, where his
statement was recorded and thereafter the
SHO sent him to Paatan Hospital for
treatment. Thus, he was attacked by the
accused persons by lathis/sticks and he
sustained injuries and was treated at
Government Hospital, Paatan has been
established and proved. It may be that there

might not be any serious injuries and/or
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visible injuries, the hospital might not have
issued the injury report. However, production
of an injury report for the offence under
Section 323 IPC is not a sine qua non for
establishing the case for the offence under
Section 323 IPC. Section 323 IPC is a
punishable section for voluntarily causing
hurt. "Hurt" is defined under Section 319
IPC. As per Section 319 IPC, whoever causes
bodily pain, disease or infirmity to any
person is said to cause "hurt". Therefore,
even causing bodily pain can be said to be
causing "hurt". Therefore, in the facts and
circumstances of the case, no error has been
committed by the courts below for convicting

the accused under Section 323 IPC.

Gulsd Ysieldll 2ure YRy B8 5 f.Ul.sl. sdH 33
H¥Gloll ol g2 ALlgI5e of aluiefl gLUl.sl. saH 33
H¥Glall ol cloidl aiefl dg Hliall ASIRI clel. . U].sl. saa
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