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s!f OlZIFN51FGF  S[;GL  8]SDF\  CSLST  V[JL  K[  S[4  SMPG\P  s!!f  DF\  H6FJ[,  TCMPDHS]Z

TFPZ_q_!qZ_Z5 GF ZMH S,FSP!)q#5 JFuI[  DMH[P  S,;Z 5FT,LIF R[S 5M:8 ZM0

p5Z TFP5FZ0L4 HLPJ,;F0 BFT[ 5MTFGF SaHFGL DF~lT l:JO8 SFZ G\P GJ-05-RK-0173

lS\P~FP  Z4__4___qv  GLDF\  SFZ  RF,SGL  5FK/GL  ;L8  GLR[  5U  D]SJFGL

HuIFV[  EFZTLI  AGFJ8GL  lJN[XL  NF~  V,UvV,U A|F\0GL  A0"JF.hZ  lAIZ  5__

V[DPV[,PJF/L S]<,[ 8LG lAIZM G\UP_Z sH[D S]<,[ ! ,L8Z NF~f4 lS\P~FP Z__qv GM 5|
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MCL  D]N'FDF,  U[Z  SFIN[;Z  ZLT[  JUZ  5F;  5ZDL8[  JFCT]S  SZL  ,.  HTF  S]<,[  lS\P~FP

Z4__4Z__qv GF D]N'FDF, ;FY[ 5S0F. H. ગુન્હો SZ[, CMI4 AGFJGL lJUT[ VF SFDGF

OZLIFNLV[  5FP5MP:8[PFFFPDF\  U]PZPG\P_Z!ZqZ_Z5 YL  પ્રોહીALXG  V[S8GL  S,Do ૬૫

એએ,)(sZf D]HAGM U]GM GF[\WJFDF\ VFJ[,M VG[ VF U]GFGL 5M,L; T5F;GF V\T[ VF

SFDGF આરોપી lJZ]wW p5ZMST U]GFG]\ RFH"XL8 SZJFDF\ VFJ[, K[P

sZf p5ZMST OZLIFN CSLST ZHL:8Z[ ,.4 OZLIFNG[ T5F; SZGFZ VD,NFZG[ T5F; VY[" ;]5|T

SZJFDF\ VFJ[,P T[VMV[ ,FUTFvJ/UTF ;FC[NMGF lGJ[NGM GM\W[, TYF H~ZL SFI"JFCLGF

V\T[  T[VMGF  D\TjI  D]HA  આરોપી  lJ~wW  5]ZTM  5]ZFJM  H6FTM  CM. HI]PD[HLP

OPSP  ;FC[AGL+[  VNF,TDF\  RFH"XL8  SZ[,  H[  OMHNFZL  S[;  TZLS[  ZHL:8Z[  ,.  .g;FOL

SFI"JFCL DF8[ V+[GL VNF,TDF\ ZH] SZ[, K[P     

s#f tIFZAFN WMZ6;Z ;Dg;GL AHJ6L આરોપીG[ SZJFDF\ VFJ[, H[YL આરોપી CFHZ YTF\

H[VMGL ALPV[GPV[;PV[;PGL S,DvZ#_ D]HA T5F;GF SFU/MGL GS,M lJGF D]<I[ 5]ZL

5F0JFDF\  VFJ[,  VG[  U]GF  lJX[  ;DH SZL4  VF\Sv_& YL  આરોપી  lJ~wW TCMDTGFD]\

OZDFJL VF\Sv_*  આરોપીની %,L GM\WTF U]gCM  SIF"GM  .gSFZ SZJFDF\  VFJ[, K[P  H[YL

OZLIFN51FGM 5]ZFJM GM\WJFDF\ VFJ[, K[P      

 s$f    OZLIFN51F TZOYL 5MTFGF S[;GF ;DY"GDF\ GLR[ D]HA DF{lBS T[DH N:TFJ[HL 5]ZFJM ZH] 

    SZJFDF\ VFJ[, K[P
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s5f p5ZMST 5]ZFJF AFN VF SFD[ T5F;[,F :JT\+ 5\R ;FC[NMV[ 5\RGFDFGL CSLSTG[ ;DY"G

SZ[, G CMI H[YL AFSLGF ;FC[NM T5F;JFYL S[;GF U]6NMQF p5Z OZS 50[ T[D G CMI T[DH

;TLQF DC[ZF lJP lN<CL V[0DLGL:8=[8LJ sS|F.d;f !))& s#f V[;P;LP 5FGF G\P (5 GF

R]SFNFDF\  GFDNZ SM8["  9ZFJ[, K[  S[4  HIFZ[  OZLIFN51F  wJFZF  ZH]  SZJFDF\  VFJ[, 5]ZFJM

wIFG[  ,[TF\  VgI 5]ZFJM  GM\WJM  IMuI VG[  jIFHAL H6F. VFJTM G CMI TM T[JF  ;\

HMUMDF\  SM8"GM  J[<I]V[A,  slS\DTLf  ;DI  VG[  GF6F\GM  jII  G  YFI  T[YL  VFU/

5]ZFJM ,[JM  HM.V[  GCLP  H[YL  ;NZ SFD[  TDFD ;\HMUM wIFG[  ,[TF\  VgI 5]ZFJM  GM\WJM

JFHAL VG[ IMuI H6F. VFJTM GF CM. OZLIFN51FGM 5]ZFJM A\W SZL VFU/GL SFI"JFCL

SZJFDF\ VFJ[, K[P

s&f   OZLIFN51F[  ZH]  YI[,  5]ZFJF  V\U[  આરોપીGF  ALPV[GPV[;PV[;PGL  S,Dv#5!  D]HA

lJX[QF  lGJ[NG  GM\WJF  H[8,M  5]ZFJM  G  CM.  JWFZFG]\  lGJ[NG  ,[JFDF\  VFJ[,  GYLP

OZLIFN51F[ lJPV[P5LP5LPzLP TYF આરોપી 51FGF lJPJPzLPGL N,L,M ;F\E/LP

s*f OZLIFN 51F TZOYL ZH]  SZJFDF\  VFJ[, 5]ZFJM  lJU[Z[  wIFG[  ,. VF S[;GF lG6"I VY["

GLR[ D]HAGF D]N'F p5l:YT YFI K[P

!. SMPG\P s!!f DF\ H6FJ[, TCMPDHS]Z TFPZ_q_!qZ_Z5 GF ZMH S,FSP!)q#5

JFuI[  DMH[P  S,;Z 5FT,LIF R[S 5M:8 ZM0 p5Z TFP5FZ0L4 HLPJ,;F0 BFT[  5MTFGF

SaHFGL  DF~lT  l:JO8  SFZ  G\P  GJ-05-RK-0173   lS\P~FP  Z4__4___qv  GLDF\  SFZ

RF,SGL  5FK/GL  ;L8  GLR[  5U  D]SJFGL  HuIFV[  EFZTLI  AGFJ8GL  lJN[XL  NF~

V,UvV,U A|F\0GL A0"JF.hZ lAIZ 5__ V[DPV[,PJF/L S]<,[ 8LG lAIZM G\UP_Z

sH[D S]<,[ ! ,L8Z NF~f4 lS\P~FP Z__qv GM 5|MCL D]N'FDF, U[Z SFIN[;Z ZLT[ JUZ 5F;

5ZDL8[ JFCT]S SZL ,. HTF S]<,[ lS\P~FP Z4__4Z__qv GF D]N'FDF, ;FY[ 5S0F. H.

ગુન્હો SZ[, K[m 

ZP X]\ C]SDm 

s(f DFZF HJFA GLR[ D]HA K[P ov

!P GSFZDF\
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ZP VFBZL C]SD D]HA

vo SFZ6Mov

D]N'F G\P !

s)f VF SFD[ આરોપી lJ~wW H[ U]gCF ;AAGM VF1F[5 SZJFDF\ VFJ[, K[ T[ U]gCF ;AAGL

HMUJF. VG[ T[GF VFJxIS TtJMG[ TYF OMHNFZL SFI"JFCLDF\ OZLIFN51F[ 5MTFGM S[; lGoX\

S56[ 5]ZJFZ SZJFGM CMI K[ T[JF 5|:YFl5T l;wWF\TG[ wIFGDF\ ZFBL OZLIFN51F[ ZH] ZFB[,

5]ZFJFG]\ GLR[ D]HA D]<IF\G SZJFDF\ VFJ[, K[P  

s!_f ;NZ SFD[ VG]S|D[ VF\Sv_( YL 5\R ZD[XEF. U\UFZFD 58[,G[ TYF VF\Sv!_ YL 5\R

S<5[XEF. X{,[QFEF. 58[,G[ T5F;[, K[P;NZ 5\R;FC[NMGF 5]ZFJFG]\ D]<IF\SG SZLV[ TM4 ;NZ

5\R;FC[NM T[DGL H]AFGL NZdIFG VF\Sv_) YL D]NFDF, ZLSJZL 5\RGFD]\ ZH] ZFB[ K[P 5Z\T]4

5\RGFDFDF\  ;CL  SIF"  l;JFIGL  SM.  lJUTMG[  5\R;FC[NM  ;DY"G  VF5TF  GF  CM.

lJPV[P5LP5LPzLV[  T[VM[G[  OZL  UI[,  ;FC[NM  TZLS[  HFC[Z  SZL  AFNDF\  VNF,TGL

5ZJFGULYL ;]RS ;JF,M 5]KTF\  T[DF\  56 ;NZ 5\R ;FC[NMGF H]AFGL VFWFZ[  5\RGFDFGL

lJUTM 5]ZJFZ YTL G CM.4 ;NZ 5\R;FC[NMGL H]AFGL TYF VF\Sv_) YL D]NFDF, ZLSJZL

5\RGFDF p5Z VFWFZ ZFBL XSFI T[D GYL VG[ આરોપીG[ TS;LZJFG 9ZFJL XSFI T[D GYLP

s!!f VFD4 ;DU| S[;GL CSLST wIFG[  ,[TF\  OZLIFN 51F wJFZF p5ZMST ;FC[N 5]ZFJF ZH]

SZJFDF\ VFJ[, K[P T[ ;DU| 5]ZFJFVMGL :JT\+ VG[ ;\I]ST ZLT[ T],GF SZLV[ TM4 ;NZ SFDGL

RFH"XL8 HM.V[ TM 5\R;FC[NM l;JFI VgI SM.56 :JT\+ ;FC[NM D/L XS[ T[D CMJF KTF\

SM. 56 :JT\+ ;FC[NMGF  lGJ[NGM  D[/J[,F GYLP  VFD4 OZLIFN51F[  T5F;DF\  DCtJ5]6"

BFDL ZC[,L K[ T[ ;\HMUMDF\ H[ D]N'FDF, D/[, K[ T[ આરોપીGL H DFl,SLGM CMJF ;\A\WL JFHAL

X\SF p5l:YT YFI K[P RFH"XL8GF SFU/M HMTF\ આરોપી 5F;[YL D]N'FDF, SaH[ SIF" V\U[ SM.

Z;LN VF5JFDF\ VFJ[, CMI T[J]\ 56 H6FT]\ GYL S[ T[ V\U[ OZLIFN51F wJFZF SM. 5]ZFJM 56

ZH] ZFBJFDF\ VFJ[[, GYLP VFD4 OZLIFN51FGF S[;DF\ VG[SlJW +]8LVM ZC[,L K[P

s!Zf ;NZ  SFD[  OZLIFN51F[  T5F;[,  5\R;FC[NM  wJFZF  5\RGFDFDF\  5MTFGL  ;CL  VM/BL

ATFJJFDF\ VFJ[, K[P 5Z\T]4 5\R;FC[NM wJFZF 5\RGFDFGL TDFD CSLSTM GM .gSFZ SZJFDF\
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VFJ[, K[P :8[8 VMO DCFZFQ8= lJP VMGSFZ DGLS 5F8L, s!)*) lS|P,MPZLP DCFZFQ8= $Z!f DF\

:YFl5T SZJFDF\ VFJ[, K[ S[4 HIFZ[ 5\R;FC[NM wJFZF 5\RGFDFG[ ;DY"G D/T]\\ G CMI T[JF ;\

HMUMDF\ OZLIFNL TYF VgI 5M,L; SD"RFZLGL ;MU\N p5ZGL H]AFGL p5Z VFWFZ ZFBL XSFI

GCLP

s!#f JW]DF\4   DFG;L\U  D],]EF.  SF9L  NZAFZ  lJP  :8[8  VMO  U]HZFT  Z_Z!

HLPV[,PV[RP.PV[,Pv V[RP;LPv5FGF G\P ZZ*&)(   DF\   5|:YFl5T l;wWF\T D]HA cc HM 5\

R;FC[N OZLIFNLGF S[;G[ ;DY"G VF5TM 5]ZFJM G VF5[ T[DH  આરોપી  5F;[YL ZLSJZ SZ[,

D]N'FDF, XL, VG[ :,L5 SZ[,FGM X\SF p5HFJTM CMI T[DH :JT\+ ;FC[NM T5F;[,F G CMI

VG[ ;F1FLGF 5]ZFJFDF\ DCtJGL AFATGM lJZMWFEF; H6FTM CMI TM આરોપી G[ X\SFGM ,FE

VF5L XSFIPcc

s!$f JW]DF\4 OZLIFN51F[ H[ 5\R ;FC[NM T5F;[, K[ T[ 5\RGFDFGL lJUTMG[ ,[XDF+ ;DY"G

VF5TF\  GF  CM.  OZLIFN51FGF  S[;G[  ;DY"G  D/T]\  GYL  T[  ;\HMUMDF\  H[  D]N'FDF,

D/[, K[ T[ આરોપીGF SaHFDF\YL D/[, CMJF ;\A\WL JFHAL X\SF p5l:YT YFI K[P :8[8 lJ  P  

Z.HLEF.  RT]ZEF.  ;M,\SL  V[PVF.PVFZP  !)&_  U]HP  Z$ GF  R]SFNFDF\  V[JM  l;wWF\T

5|:YFl5T SZJFDF\ VFJ[, K[ S[, " Where the presence of the panchas is obligatory

at the time of search, the evidence of the Police Officer conducting the

search  must  ordinarily  be  corroborated,  and  that  if  there  is  no  such

corroboration,  ordinarily,  a  conviction  should  not  rest  solely  on  the

uncorroborated testimony of the Police Officer who conducted the search."

" The corroboration that would justify a conviction in cases where it is

obligatory to make a search in the presence of Panchas,  is  usually the

evidence of one of the Panchas. At any rate the corroboration must be from

a source independent of the Police Officer who made the search. "

s!5f VFD4  p5ZMST  R]SFNFDF\  5|:YFl5T  SZ[,  l;wWF\TG[  ,1FDF\  ZFBL  CF,GM  S[;

wIFG[ ,[TF\ HIFZ[ OZLIFN51FGF S[;G[ V[S56 :JT\+ 5\R;FC[NYL ;DY"G D/T]\ GYL T[ ;\



HHD[g8                                                                                                OMHNFZL S[; G\Pov$_&_qZ_Z5

HMUMDF\  આરોપીG[ 5|MCLALXGGF U]GF DF8[ TS;LZJFG 9ZFJL XSFI T[D GYL VG[ T[ D]HA

OZLIFN51F આરોપી  ;FD[GF S[; lGoX\S56[ 5]ZJFZ SZJFDF\ lGQO/ HTM CM. D]N'F G\P ! GM

HJFA cc GSFZDF\ cc VF5L4 D]N'F G\P Z 5ZtJ[ GLR[ D]HAGM VFBZL C]SD OZDFJ]\ K]P

vo C]   S   D ov

!. આરોપી:-lN,L5EF.  pO["  5Lg8]  AR]EF.  0FELG[ ALPV[GPV[;PV[;PGL  S,DvZ*!   s!

fVgJI[  પ્રોહીALXG એકટની  S,Do ૬૫એએ,)(sZf VgJI[GF  lX1FFG[5F+  U]GFDF\YL

5]ZFJFG[  VEFJ[  lGNF["QF  9ZFJL   KF[0L  D]SJFDF\  VFJ[ K[P 

૨. V5L, ;DI lJtI[YL D]N'FDF, lJN[XL NF~GM GFX SZJM4 D]NFDF, DF~lT l:JO8 SFZ G\P GJ-

05-RK-0173 V\U[ JRUF/FGM C]SD V5L, ;DI lJtI[YL SFID ZFBJFDF\ VFJ[ K[ VG[[  HM

JRUF/FGM C]SD YIM G CMI TM DFl,SLGM 5]ZFJM ,. V5L, ;DI lJtI[YL D]NFDF, JFCG

DFl,SG[ 5ZT SZJLP 

૩ P આરોપીV[  ALPV[GPV[;PV[;PGL  S,Dv$(!  D]HA  V5L,  VNF,TDF\  આરોપીએ  અગાઉ

આપેલ  જામીન અપીલ પિરીયડ સુધી ચાલુ રાખવાનો હુકમ કરવામાં આવે છે.

v 9ZFJ VFH TF.#_, DFC[vH],F.4 ;G[vZ_Z& GF ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z

SZ[, K[P
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