
JUDGMENT               C.C.NO.149/2020

;ZSFZ zL lJP રૃગૉસયીઉ નૉષઞૂયીઉ ય્લી

FORM A-
5FZ0LGF D[PHI]0LP D[HLP OPSPsS]P0LP0LP5l0VFf ;FC[AzLGL SM8" ;D1F4 D]P

5FZ0L4HLPJ,;F0P
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U]GF ZHLP G\P 5FZ0L 5MP:8[PV[P5F8" U]PZPG\P ૩૬૫/૪૨૩૯
OZLIFNL ;ZSFZ zL
OZLIFNL 51F TZO[ lJwJFG V[P5LP5LPzL ઈળ.઼ૂ.બડૉવ
VFZM5L રૃગૉસયીઉ નૉષઞૂયીઉ ય્લી4 

CF, ZC[P યૂરબ્ળ જીળ ળ઼ૠદી બી ૉ઼, ઋરૉસયીઉફૂ જીવ, ફીફૂ
નરથ, દીમૉ નરથ.
રૃશ ળઽૉ. ગ્વષૉળી ઙીર,  બડૉવ ભશૂલી,  દી.ગબળીણી,
ઞૂ.ષવ઼ીણ. 

VFZM5L TZO[ lJPJPzL V[PV[DPબીઅણૉ

FORM B-
U]GFGL TFZLB !Z/૨૯/૪૨૩૯
V[OPVF.PVFZPGL TFZLB ૩૫/૨૯/૪૨૩૯
%,LqTCMDTGFD]\ 30IFGL 
TFZLB

૨૯/૨૬/૪૨૪૮

5]ZFJFGL XZ]VFTGL TFZLB !(q_5qZ_Z& 
R]SFNF DF8[ VGFDT ZFbIFGL 
TFZLB

Z#q_&qZ_Z& 

R]SFNFGL TFZLB Z#q_&qZ_Z& 
;HFGF C]SDGL TFZLB4 HM SM. 
CMI TMP

‐‐‐‐‐‐‐‐
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vo VFZM5LVMGL lJUT ov

VFZM5L
GM

VG]P
G\P

VFZM5LG]\
GFD

WZ5S0
GL

TFZLB

HFDLG
D]lST

GL
TFZLB

TCMDT X\]
lGNM"QF
KM0IF

q
;HF
SZL

SZJFDF\
VFJ[,
;HF

Cr.P.C.
SP$Z(GF
C[T]
DF8[8=FI,
NZdIFG
V8SFIT
GM  ;DI
UF/M

!P રૃગૉસયીઉ
નૉષઞૂયીઉ
ય્લી

૪૬/૨૯
/૪૨૩૯

૪૬/૨૯
/૪૨૩૯

.P5LPSMP SP
Z*)4##*4

##(4
V[DPJLP

V[S8PSP     
!**4 !($
TYF !#$

D]HA

lGNM"QF vv vv

FORM C-

vo OZLIFNLqARFJ51FqSM8"GF ;F1FLVMGL IFNL ov

sV[f OZLIFN 51F

VG]P G\P GFD 5]ZFJFGM 5|SFZ

PW-1 ;[H,A[G lJHIEF. AFC,LJF,F OZLIFNL

sALf ARFJ 51F

VG]\PG\P GFD 5]ZFJFGM 5|SFZ
DW-1 SM. ;FC[N T5F;[, GYLP vvvv

s;Lf VNF,T NJFZF

VG]\PG\P GFD 5]ZFJFGM 5|SFZ
CW-1 SM. ;FC[N T5F;[, GYLP vvvv

vo OZLIFNLqARFJ51FqSM8"GF VF\SGL ;]RL ov

sV[f       OZLIFN 51F
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VG]\PG\P VF\S lJUT
!P _) ;[H,A[G lJHIEF. AFC,LJF,FGL H]AFGL
ZP !_ OZLIFNGL GS,
#P !Z U]GFJF/L HuIFGF 5\RGFDFGL GS,
$P !# VFZM5LGF XZLZ l:YlTGF 5\RGFDFGL GS,
5P !$ ';]Z[XEF.GF D[0LS, ;8L"OLS[8GL GS, 

sALf ARFJ 51F wJFZF SM. 5]ZFJM ZH} SZJFDF\ VFJ[, GYLP

s;Lf VNF,T wJFZF ALHF SM. 5]ZFJF GM\WJFDF\  VFJ[, GYLP

s0Lf ;NZ SFD[ SM. D]¹FDF, SAH[ SZJFDF\ VFJ[, G CMI T[ V\U[ SM. C]SD GYLP

voo R]SFNM oov

s!f VF SFD[ OZLIFN 51FGL 8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF VFZM5LV[   TFP

૩૪/૨૯/૪૨૩૯  ફી ળ્ઞ S,FSo  ૩૬/૨૨ JFuI[  ઼રલૉ DMH[P  ઘણગૂ

ફૉ.ઽી.ફઅ.૬૱ ળૉરઅણ ગઅબફૂફૂ ઼ીરૉ બીળણૂ ધૂ ષીબૂ દળભ ઞદી ળ્ણ ઋબળ દૠળૂઞી ડળૠૉગ

ઋબળ દી.બીળણૂ, ઞૂ.ષવ઼ીણ ઘીદૉ બ્દીફૂ ગમઞીફ્ ઈઉ઼ળ ડૉરૠબ્ ફઅ.DD-03-

K-9569  ફૂ બૃળટણબૉ ઇફૉ ઙભવદયળૂ ળૂદૉ ઽઅગીળૂ વીષૂ ઼ીઽૉન ઼ૃળૉસયીઉ

ણીઽૠીયીઉ ડઅણૉવફૂ ઼ૠગૃડૂ ફઅ.GJ-15-S-7450  ઇણભૉડરીઅ વઉ ઑગૠ઼ૂણફૠડ ગળૂ

ગબીશફી યીઙૉ ઙઅયૂળ ઉઞી બઽ્જીણૂ ફી઼ૂ ઞઉ બીઝશધૂ બગણીઉ ઞઉ 4

.P5LPSMPSP  Z*)4##*4##( TYF V[DPJLPV[S8PSP!**4 !($ TYF  !#$

D]HAGM  U]GM  5FZ0L  5MP:8[PV[P5F8"  U]PZPG\P ૩૬૫/૪૨૩૯ YL  GM\WJFDF\

VFJ[,4 H[G]\ RFH"XL8 V+[GL VNF,TDF\ ZH] SZ[, K[P ;NZ RFH"XL8 lS|DLG,

S[; G\P ૩૬૯/૪૨૪૨ YL GM\WJFDF\  VFJ[,  K[  VG[  tIFZ  AFN ;NZ S[;GL

SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P

sZf tIFZ AFN CF,GF SFDGF VFZM5L p5Z ;Dg; SZTF\ T[VM VNF,T ;D1F CFHZ

YI[,  K[  VG[  T[VMG[  lS|DLG,  5|Ml;hZ  SM0GL  S,DvZ_*  D]HA  5M,L;
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5[5[;"GL  GS,M  lJGF  D]<I[  5]ZL  5F0JFDF\  VFJ[,  K[P  tIFZ  AFN  ;NZ  SFD[

VFZM5LGL  VF\Sv ૨૱ YL %,L  ,[TF\  T[VMV[  U]GFGM   :5Q856[  .gSFZ  SZ[,

CMJFYL VFZM5L lJ~wW S[;GL gIFlIS SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P

s#f OZLIFN 51F[ ;NZC]\ .g;FOL SFI"JFCLDF\ GLR[ D]HAGF DF{lBS T[DH N:TFJ[HL

5]ZFJF ZH] SZ[,F K[P

sVf DF{lBS 5]ZFJF ov

S|D lJUT VF\S
!P ભળૂલીનૂ ૉ઼ઞવમૉફ ુષઞલયીઉ મીઽવૂષીવીફૂ ઞૃમીફૂ ૨૯

sAf N:TFJ[HL 5]ZFJF ov

S|D lJUT VF\S
!P OZLIFNGL GS, ૩૨
ZP U]GFJF/L HuIFGF 5\RGFDFGL GS, ૩૪
#P VFZM5LGF XZLZ l:YlTGF 5\RGFDFGL GS, !#
$P ;]Z[XEF.GF D[0LS, ;8L"OLS[8GL GS, !$

s$f OZLIFN 51F TZO[ VF l;JFI VgI SM. DF{lBS S[ ,[lBT N:TFJ[HL 5]ZFJM ZH]

SZJF DF\UTF GYL T[ V\U[ VF\Sv!5 YL S,MhL\U 5]ZXLX ZH] SZ[, K[P  tIFZ

AFN  ;NZ  SFD[  lS|P5|MPSM0GL  S,Dv#!#  C[9/  VFZM5LG]\  lJX[QF  lGJ[NG

GM\WJFDF\  VFJ[, K[P H[DF\  T[VMV[ TDFD CSLSTM BM8L K[ T[D H6FJL BM8M

S[; SZ[, CMJFG]\ H6FJ[, K[P  tIFZ AFN ;ZSFZ TO[" lJPV[P5LP5LPzL GFVMGL

TYF  VFZM5L  51F  TZO[  lJPJPzLGFVMGL  N,L,F[  ;F\E/[,  K[  H[  N,L,F[

56 CF,GF VF S[;GF[ lG6"I SZTL JBT[ wIFGDF\ ,[JFDF\ VFJ[, K[P 

s5f p5ZMST  CSLSTMGF  VFWFZ[  OZLIFN  51FGM  S[;  TYF  ZH]  YI[,F  N:TFJ[HL

5]ZFJFG[ wIFG[ ,. VF S[;GF gIFlIS lG6"I DF8[ GLR[ D]HAGF D]¹F p5l:YT

YFI K[P
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voo D]¹F oov

!P X]\  OZLIFN51F[  V[  CSLST  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF

VFZM5LV[   TFP ૩૪/૨૯/૪૨૩૯ ફી ળ્ઞ S,FSo ૩૬/૨૨ JFuI[ ઼રલૉ DMH[P

ઘણગૂ ફૉ.ઽી.ફઅ.૬૱ ળૉરઅણ ગઅબફૂફૂ ઼ીરૉ બીળણૂ ધૂ ષીબૂ દળભ ઞદી ળ્ણ ઋબળ

દૠળૂઞી ડળૠૉગ ઋબળ દી.બીળણૂ,  ઞૂ.ષવ઼ીણ ઘીદૉ બ્દીફૂ ગમઞીફ્ ઈઉ઼ળ ડૉરૠબ્

ફઅ.DD-03-K-9569  ફૂ બૃળટણબૉ ઇફૉ ઙભવદયળૂ ળૂદૉ ઽઅગીળૂ વીષૂ ઼ીઽૉન

઼ૃળૉસયીઉ ણીઽૠીયીઉ ડઅણૉવફૂ ઼ૠગૃડૂ ફઅ.GJ-15-S-7450 ઇણભૉડરીઅ વઉ ઑગૠ઼ૂણફૠડ

ગળૂ ગબીશફી યીઙૉ ઙઅયૂળ ઉઞી બઽ્જીણૂ ફી઼ૂ ઞઉ બીઝશધૂ બગણીઉ ઞઉ 4

.P5LPSMPSP  Z*)4##*4##( TYF V[DPJLPV[S8PSP!**4 !($ TYF  !#$

D]HAGM lX1FF5F+ U]gCF[ SZ[, K[m

ZP X]\ C]SD m

s&f p5ZF[ST  D]¹FVM V\U[ DFZF lG6"IM CJ[ 5KLYL 9ZFJJFDF\ VFJ[,F SFZ6MGF

VFWFZ[ GLR[ D]HA K[P

!P GSFZDF\

ZP VFBZL C]SD D]HA 

voo SFZ6F[ oov

s*f OMHNFZL  gIFIXF:+GF  :YFl5T l;wWF\T  D]HA  V[J]\  VG]DFG  SZJFG]\  CMI

K[  S[4  HIFZ[  ;FC[N  ;MU\N  p5Z  H]AFGL  VF5[  K[  tIFZ[  T[VM  5MTFGF  7FG

VG[ DFlCTL D]HA ;FR]\ H AM,TF CMI K[4 l;JFI S[ T[GFYL lJZ]wWGL CSLSTM

;FlAT SZJFDF\ VFJ[ S[ ;FC[NG[ BM8]\ AM,JF DF8[ SM. SFZ6 K[4 tIF\ ;]WL T[GL

H]AFGL  lJX[  X\SF  SZJF  SM. SFZ6 ZC[T]\  GYLP  lS|DLG, H:8L; l;:8DDF\

SFINFSLI HMUJF. VG];FZ 5MTFGM S[; JFHAL X\SFYL 5Z ;FlAT SZJFGM
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AMHM C\D[XF OZLIFN 51F 5Z ZC[,M K[P lGNM"QFTFGL ;FlATLGM AMHM SIFZ[I

VFZM5L  51F  TZO  TANL,  YTM  GYLP  lS|DLG,  H:8L;  l;:8DDF\  S[;GM

gIFILS lG6"I SZJF DF8[ OZLIFN 51F wJFZF 5|:T]T SZJFDF\ VFJ[, 5]ZFJFGL

K6FJ8  p5Z  VFWFZ  ZC[,  K[P  5]ZFJFGL  K6FJ8  SZJF  DF8[  SM.  RMSS;

lGIDM 30JFDF\ VFJ[,F GYLP SFZ6 S[ NZ[S S[;GL CSLSTM4 5]ZFJM4 ;F\IMlUS

5lZA/M lJU[Z[ CSLSTM lEgG lEgG 5|SFZGL CMIP GFDNFZ ;JM"rR VNF,T[

:8[8  VMO  lCDFR,  5|N[X  lJP  ,[BZFH  Z___  ;]l5|D  SM8"  S[;L;  Z$*

slS|DLG,f GF  R]SFNFDF\  9ZFjIF  D]HA  HIFZ[  SM.  OMHNFZL  S[;DF\  S[;GL

5lZl:YlT  TDFD  5ZLA/M  T[DH  OZLIFN51F  TZOYL  ZH}  SZJFDF\  VFJ[,

5]ZFJFG]\  D]<IF\SG  SZJFG]\  CMI  tIFZ[  T[DF\  lJZMWFEF;4  VlTZ[SGF

SFZ6[ OZLIFN 51FGF ;DU| S[;G[ V;Z YTL G CMI TM T[JM 5]ZFJM :JLSFZL

XSFIP 

s*P!fp5ZMST  RRF"  SIF"  D]HA  lS|DLG,  HI]ZL:5|]0g;  TYF  5]ZFJFGF

lGIDMG[  wIFG[ ,. VF SFD[ OZLIFN 51FGM 5]ZFJM TYF ARFJ51FGM ARFJ

wIFG[  ,[TF\  VFZM5L  ;FD[  HIFZ[  .P5LPSMPSPZ*)4##*4##(  TYF

V[DPJLPV[S8PSP!**4!($  TYF  !#$ D]HAGF  U]GFG\]  TCMDT

K[ tIFZ[  OZLIFN 51F[  5MT[  5MTFGL OZLIFNDF\  H6FJ[, CSLST D]HA AGFJ

;DI[ SC[JFTM U]GM CF,GF VFZM5LV[  SZ[, CTMm T[JL CSLST ;FlAT SZJL

50[P

s*PZf CJ[4  OZLIFN  51FGF  S[;  D]HA  VFZM5L  lJZ]wW  .P5LPSMP

SPZ*)4##*4##( TYF V[DPJLPV[S8PSP !**4 !($ TYF !#$  D]HAG\]

TCMDT D]SJFDF\ VFJ[, K[ ;NZ S,D J\RF6[ ,[TF\ GLR[ D]HA K[P
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.P5LPSMPSP  Z*)  ov  ;lZIFD  Z:TF  p5Z  A[SF/HLYL  JFCG  R,FJJF

VYJF ;JFZL SZJF AFAT  ov

VP SM. jIlST HFC[Z DFU" p5Z4 A[NZSFZL VYJF UO,TEZL ZLT[ 5MTFG]\ 

JFCG R,FJ[ VYJF ;JFZL SZ[P

AP S[ H[YL DG]QIGL HL\NUL HMBDDF\ D]SFTL CMI VYJF SM. jIlSTG[ .HF 

VYJF G]SXFG YJFGL ;\EFJGF pt5gG YFIP

.P 5LP SMPSP  ##*ov ALHFVMGL lH\NUL VYJF XFZLlZS ;,FDTL HMBDDF\

D}SFI V[JF S'tIYL jIYF SZJF AFATov

cc H[  SM. jIlST4 DG]QIGL lH\NUL S[  VgI jIlSTVMGL XFZLlZS ;,FDTL

HMBDDF\ D]SFI V[JL A[OFD ZLT[ VYJF A[NZSFZLYL SM. S'tI SZLG[ SM. jIYF

SZ[4 T[G[  K DlCGF ;]WLGF A[DF\YL  SM. 56 5|SFZGL S[NGL VYJF 5F\R;M

~l5IF ;]WLGF N\0GL VYJF T[ A\G[ lX1FF SZJFDF\ VFJX[Pcc

.P 5LP SMPSP  ##(ov ALHFVMGL lH\NUL VYJF XFZLlZS ;,FDTL HMBDDF\

D}SFI V[JF S'tIYL DCFjIYF SZJF AFATov

cc H[ SM. jIlST4 DG]QIGL lH\NUL S[  VgI jIlSTVMGL ;,FDTL HMBDDF\

D]SFI V[JL A[OFD ZLT[ VYJF A[NZSFZLYL SM. S'tI SZLG[ SM.  jIlSTG[ DCF

jIYF SZ[4 T[G[  A[  JQF"  ;]WLGL A[DF\YL SM. 56 5|SFZGL S[NGL VYJF V[S

CHFZ ~l5IF ;]WLGF N\0GL VYJF T[ A\G[ lX1FF SZJFDF\ VFJX[Pcc

V[DPJLPV[S8 SP!** ov U]GFVMGL lX1FF DF8[ ;FDFgI HMUJF. ov

ccVF  VlWlGIDGL  VYJF  T[  C[9/  SZ[,F  SM.  lGID  lJlGDI  VYJF

HFC[ZGFDF\GL  SM.  HMUJF.G]\  p<,\3G  SZGFZ  T[  U]GF  DF8[  V[S  ;M

~l5IF  ;]WLGL  N\0GL  lX1FFG[  5F+  YX[P  tIFZ  5KLGF  U]GF  DF8[  +6;M

~l5IF ;]WLGL lX1FFG[ 5F+ YX[Pcc
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V[DPJLPV[S8 SP!($ ovA[OFD S[ HMBDL ZLT[ JFCG R,FJJF AFAT ov

JFCG R,FJJFDF\  VFJT]\  CMI T[  HUFGF :J~5 l:YlT VG[  p5IMU TYF  

T[  HUFDF\GF  T[  JBTGF  BZ[BZF  8=FlOSGF  5|DF6  VYJF  tIF\GF  JFHAL  

ZLT[ V5[l1FT 8=FlOSGF  5|DF65+ ;lCT SM. lS:;FGF TDFD ;\HMUM  wIFG[ 

,[TF\ ,MSM DF8[ HMBDL CMI T[YL h05[ S[ ZLT[ DM8ZJFCG R,FJGFZ  5C[,L  

JBT[  T[  U]GM  ;FlAT  YI[YL  &  DlCGF  ;]WLGL  S[NGL  VYJF   ~FP  V[S  

CHFZ ;]WLGF N\0GL  lX1FFG[  5F+  YX[  VG[  V[JM  U]GM  VUFp  SIF"GF  #  

JQF"GL V\NZ SZ[,M CMI tIFZ 5KLGM U]GM ;FALT YI[ Z JQF"  ;]WLGL S[NGL  

VYJF ~FPA[ CHFZ  ;]WLGF N\0GL lX1FFG[ VYJF T[ A\G[ lX1FFG[ 5F+ YX[P

 V[DPJLPV[S8PSP!#$ov  VS:DFT  VG[  jIlSTG[  .HF  YJFGF  lS:;FFD\

0=F.JZGL OZH ov

HIFZ[  SM.  jIlST  .HFU|;T  YFI  K[  VYJF  T'TLI  51FGL  SM.

DL,STG[ G]S;FG YFI K[ tIFZ[ VS:DFTG[ 5lZ6FD[ H[DF\ DM8Z JFCG ;FD[,

K[ tIFZ[ JFCGGM 0=F.JZ VYJF JFCGGM  CJF,M ;\EF/GFZ VgI jIlST4

sV[f  HIF\  ;]WL  8M/FGF\  5|SM5GF SFZ6[  VYJF T[GF  lGI\+6GF ACFZGF

VgI SM. SFZ6;Z VFD SZJ]\ jIJCFZ G CMI4 TM 3FI, jIlST DF8[ TALAL

wIFG ;]Zl1FT SZJF DF8[  TDFD JFHAL 5U,F\  ,. T[G[  GHLSGF jIJ;FIL

VYJF  CM:5L8,DF\  5CMRF0LG[   VG[  T[  NZ[S  ZHL:80" D[0LS,  5|[S8LXGZ

VYJF  CM:5L8,DF\  OZH  5ZGF  0MS8ZGL  OZH  K[  S[  T[  WFI,  jIlSTGL

TFtSF,LS CFHZL VF5[ VG[  SM. 56 5|lS|IFUT VF{5RFZLSTFGL ZFC HMIF

lJGF  TALAL  ;CFI  VYJF  ;FZJFZ  5|NFG  SZ[4   l;JFI  S[  WFI, jIlST

VYJF T[GF JF,L  lS:;FDF\ T[ ;ULZ K[  VgIYF .rK[ K[P
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sALf  5M,L; VlWSFZLGL DF\U6L 5Z T[G[ HZ]ZL DFlCTL VF5M VYJF HM SM.

5M,L; VlWSFZL CFHZ G CMI TM HZ]ZLIFT D]HA TALAL ;FZJFZ  D[/JJF

DF8[  JFHAL 5U,F\  G ,[JF DF8[4 HM SM. CMI TM ;\HMUM ;CLTGL 38GFGF

;\HMUMGL  HF6  SZM4  S,DsV[f  C[9/  XSI  T[8,L  JC[,L  TS[  GHLSGF

5M,L; :8[XGDF\  VG[  SM. 56 lS:;FDF\  W8GFGF  RMJL; S,FSGL  V\NZ4

VS:DFTGL  38GF  lJX[  JLDFNFTFG[  ,[BLTDF\  GLR[GL  DFCLTL  VF5M4

H[D6[  JLDFG]\ 5|DF65+ HFC[Z SI]" K[4 V[8,[ S[4

sIVf  JLDF 5M,L;L G\AZ VG[ T[GL DFgITFGM ;DIUF/M4

sIIf    VS:DFTGL TFZLB 4 ;DI VG[ :Y/4

sIIIf  VS:DFTDF\ WFI, VYJF DFIF" UI[, jIlSTVMGL lJUTM4

sIVf  0=F.JZG]\ GFD VG[ T[GF 0=F.JL\U ,FI;g;GL lJUTM4 

0=F.JZGL VlEjIlSTDF\ JFCGGF DF,LSGM ;DFJ[X YFI K[P

s(f VF SFD[ HMJFG]\ DF+ V[ YFI K[ S[4 X]\ OZLIFN 51F[ ZH] YI[, ;DU| 5]ZFJFYL

VFZM5L lJZ]wW .P 5LP SMPSPZ*)4##*4##( TYF V[DPJLPV[S8PSP!**4 !

($  TYF  !#$ D]HAG]\  TCMDT  5]ZJFZ  YFI  K[  S[  S[Dm  CJ[4  VFZM5L

lJZ]wWG]\  ;NZ  TCMDT  5]ZJFZ  SZJF  DF8[  OZLIFN  51F  TZO[  VF\Sv_)  YL

OZLIFNL  ;[H,A[G  lJHIEF.  AFC,LJF,FGFVMG[  ;MU\N  p5Z  T5F;JFDF\

VFJ[, K[P ;NZ OZLIFNLV[ T[VMGL ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[, K[ S[4

T[VM SM,S AFC,L O/LIF BFT[ T[VMGF S]8]\A 5lZJFZ ;FY[ ZC[ K[P  T[DGF 5lT

XL5DF\ HTF CMI AGFJGF lNJ;[ lJN[XDF\ CTFP  AGFJ ;DI[ T[VM 3Z[ CFHZ

CTFP   AGFJ ;DI[  T[VM  3Z[  CFHZ  CTF  T[  JBT[  T[VMGF  5Z  SM.GM  OMG

VFJ[,M VG[ H6FJ[, S[ AF5]HLG]\ B0SL4 Z[Dg0 S\5GL 5F;[ VS:DFT YI[,

K[P  T[VM :S]8L ,.G[ ;FDFG ,[JF UIF CTFP  T[VMG[ OMG SZGFZ[ V[J]\ H6FJ[,
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S[  VS:DFT  YIM  K[  T[  .;DG[  V[daI],g;DF\  ,.  UI[,  K[P   T[YL  T[VM

CM:5L8,  UI[,  VG[  tIF\  H.G[  HMI[,  TM  AF5]HL  ;FZJFZ  C[9/  CTFP

T[DG[  DFYFGF  EFU[  U\ELZ  .HF  YI[,  CTL  VG[  A[EFG  Y.  UI[,  CTFP

T[VMGF  ;UF;A\WLVM  56  tIF\  VFJL  UI[,FP   T[VMG[  HF6JF  D/[,

S[ T[VMGF AF5]HL :S]8L ,.G[ HTF CTF tIFZ[ 8[d5MRF,S[ T[DGL :S]8LG[ 8SSZ

DFZTF VF VS:DFT YI[,M VG[ H[GFYL T[DG[  S5F/GF EFU[  O|[SRZ YI[,P

T[VMV[  AGFJ  V\U[  5FZ0L  5M:8[DF\  OZLIFN  VF5[,LP   T[VMV[  8[d5MRF,S

H[  8[d5M R,FJTM CTM  T[GM  G\AZ ,BFJ[,P  8[d5FGM G\AZ CF, IFN GYLP

T[VMG[  OZLIFN  ATFJJFDF\  VFJ[  K[  T[DF\  T[VMGL  ;CL  VM/BL  ATFJTF

CMJFYL  OZLIFNG[  ZH]  NFPVF\Sv!_  VF5JFDF\  VFJ[,  K[P  VFZM5LG[  T[VM

VM/BTF GYLP  T[DGF AF5]HL ;G[PZ_Z$ DF\ U]HZL UI[, K[ T[DGF DZ6GF

NFB,FGL h[ZM1F GS, T[DGF ;FY[ ,FJ[, K[ H[G[ ZH] NFPVF\Sv!! VF5JFDF\

VFJ[ K[P

s(P!f ;NZ OZLIFNL OZLIFN 51FGF S[;GL CSLSTG[ ;DY"G D/[ T[JL SM. H CSLST

H6FJTF G CMI lJP V[P5LP5LP zL wJFZF OZL UI[,F HFC[Z SZL p,8vT5F;

SZJF  KTF\  OZLIFN  51FGF  S[;GL  CSLSTMG[  ;DY"G  D/[  T[JL  SM.  CSLST

H6FJTF\ GYLP ;NZ ;FC[NGL VFZM5LGF lJPJPzL wJFZF ,[JFDF\ VFJ[, p,8

T5F;DF\ ;FC[N[ :JLSFZ[, K[ S[4 AGFJ AFAT[ T[VMG[ SM. HFT DFlCTL GYLP

AGFJ T[VMV[ GHZM GHZ HMI[, GYLP  VS:DFT SIF jIlSTV[ S. ZLT[ SZ[,

T[ T[VM H6FJL XS[ GCLP 

s)f CF,GF  SFD[  OZLIFNLGF  5]ZFJFG]\  D]<IF\SG  SZJFDF\  VFJ[  TM AGFJ

T[VMV[  GHZM GHZ HMI[, GYL VG[  AGFJGL HF6 T[VMG[  OMGYL YI[,LP

VS:DFT SMGL E],GF SFZ6[ YI[, T[ V\U[ T[DH VS:DFT SZGFZ JFCG SM6
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R,FJT]   CT]\  T[  V\U[  56  SM.  5]ZFJM  Z[S0" 5Z  VFJ[,  GYLP  VFD4  ;NZ

OZLIFNL  TYF  ;FC[NMGL  H]AFGLYL  DF+ VS:DFT  YI[,  T[DH VS:DFTDF\

T[DGF l5TF ;]Z[XEF.G[ .HF YI[, CMJFGL CSLST Z[S0"  5Z VFJ[  K[4 5Z\T]

VS:DFT VFZM5LGL A[NZSFZLG[ SFZ6[ YI[, CMI T[JL SM. CSLST Z[S0" 5Z

VFJ[, GYL S[ VFZM5LG[ VM/BTF CMI T[JM 56 SM. 5]ZFJM Z[S0" 5Z VFJ[,

GYLP JW]DF\ VF\Sv!Z YL ZH] U]GFJF/L HuIFGF 5\RGFDF4 VF\Sv!#  YL ZH]

VFZM5LGF XZLZ l:YlTGF 5\RGFDF T[DH VF\Sv!$ YL ZH] D[0LS, ;8L"OLS[8

V\U[  SM. 5]ZFJM Z[S0" 5Z VFJ[, GYLP  H[YL ;NZ OZLIFNLGL H]AFGL p5Z

lJ`JF; ZFBL T[GF VFWFZ[ VFZM5LG[ TS;LZJFG 9ZFJL XSFI T[JM SM. 5]ZFJM

Z[S0" 5Z VFJ[, GYLP

s!_f VFD  OZLIFN  51F[  D]bItJ[4  DM8Z  V[S;L0g8GF  S[;DF\  UO,TEI]"

VG[ A[NZSFZLYL 0F=.JL\U SZJF AN, NMlQFT 9ZFJJF DF8[GF H[ WMZ6M K[ T[DF\

;F{ 5|YD OZLIFN 51F[ V[D 5]ZJFZ SZJ]\ HM.V[ S[4 AGFJ ;DI[ VFZM5L 0=F.JZ

A[NZSFZLYL VG[ UO,TEZL ZLT[ 5MTFGF CJF,FJF/F JFCGG]\ 0=F.JL\U SZTF

CTFP OMHNFZL S[;DF\ A[NZSFZL EI]" 0=F.JL\UGL AFATGF 5]ZFJFGF VEFJ[ DF+

V[ZZ VMO HHD[g8GF VFWFZ 5Z VFZM5LG[ UO,TEI]" S[ A[NZSFZLYL 0=F.JL\U

SZJF AN, NMlQFT 9ZFJL XSFI GCLP

VF  AFATDF\  GFDNFZ  VMZL:;F  J0L  VNF,T[  !))$

lS|DLG, ,MvHGZ,4 5FGF G\AZ #() 5Z 5|l;wW YI[, ccAN=L5|;FN lTJFZL

lJ~wW :8[8cc GF\ S[;GF R]SFNFDF\ 9ZFJ[, K[ S[4

(A) Penal Code (45 of 1860), S.279 – NEGLIGENCE – Rash and negligent

driving,   in  offence  under  sec.279  of  IPC  the  ingredients  of  rash  and

negligent driving on public road endangering human life or likely to cause

Page 11 of 14



JUDGMENT               C.C.NO.149/2020

;ZSFZ zL lJP રૃગૉસયીઉ નૉષઞૂયીઉ ય્લી
injury, must be established. Mere carelessness of error of judgement, not

sufficient. Accident resulting in death failure of prosecution to prove rash

and negligent driving of accused.   Bare statement that vehicle was being

driven in high speed, not sufficient and Accused entitled for acquittal.

(B)   JW]DF\  V[D 9ZFJ[, K[ S[4''Section 279, IPC deals with rash and negligent

driving of any vehicle or riding on a public way in a rash and negligent

manner so as to endanger human life or likely to cause hurt or injury to

any person. In order to constitute an offence under Section 279, IPC, it

must be established that the accused was driving the vehicle on a public

way in a rash and negligent manner to endanger human life or likely to

cause hurt or injury to any other person. For the purpose of Section 279

rash and negligence may be described as criminal  rashness  or  criminal

negligence. It must be more than mere carelessness of error of judgement.

The essential ingredients of Section 279 are :-

 Rash and negligent driving or riding on a public way.

 The act must be such as to endanger human life or likely to cause hurt or

injury to any person.

s!!f OZLIFN  51F  NJFZF  ZH]  YI[,  TDFD 5]ZFJM  J\RF6[  ,[TF\  H[DF\  OZLIFN  51F[

VF\Sv_) YL OZLIFNL ;[H,A[G lJHIEF. AFC,LJF,FGL H]AFGL4 VF\Sv!

_ YL OZLIFNGL GS,4 VF\Sv!Z YL U]GFJF/L HuIFGF 5\RGFDFGL GS,4

VF\Sv!#  YL  VFZM5LGF  XZLZ  l:YlTGF  5\RGFDFGL  GS,  TYF  VF\Sv!$

YL ;]Z[XEF.GF D[0LS, ;8L"OLS[8GL GS, ZH]  SZJFDF\  VFJ[, K[P  H[  TDFD

DF{lBS T[DH N:TFJ[HL  5]ZFJM  J\RF6[  ,[TF\  VS:DFT YI[,  CMJFGL  T[DH

VS:DFTDF\ ;]Z[XEF.G[ .HF YI[, CMJFGL CSLST OZLIFN 51F[ 5]ZJFZ SZ[, K[

H[YL T[ ;A\W[ SM. TSZFZ GYL4 5Z\T] DF+ AGFJ AgIM K[ T[ VFWFZ[ VFZM5LG[

NMlQFT 9ZFJL XSFI GCLP AGFJ ;DI[ VFZM5L H 5MTFGF SAHFJF/]\ JFCG
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5]Zh05[ VG[ UO,TEZL ZLT[ R,FJTF CMI T[J]\ OZLIFN 51F[ ZH] SZ[, p5ZMST

TDFD 5]ZFJFG[   wIFG[  ,[TF\  Z[S0"  p5Z Ol,T YT]\  G CMJFYL  VFZM5L  wJFZF

5MTFGF  SAHFJF/]\  JFCG 5]Zh05[  VG[  UO,TEZL  ZLT[  R,FJTF  CMI T[J]\

DFGL XSFI T[D GYL VG[ T[ CSLST X\SF:5N H6F. VFJ[ K[P VFD4 CF,GF

SFDGF VFZM5LGL A[NZSFZLGF SFZ6[ CF,GM VS:DFT AG[, CMJF V\U[ OZLIFN

51FGF S[;DF\ X\SF pEL YFI K[P OMHNFZL gIFIXF:+GF l;wWF\T D]HA OZLIFN

51F[ 5MTFGM S[; lGoX\S56[ 5]ZJFZ SZJFGM CMI K[ VG[ HIFZ[ OZLIFN 51FGF

S[; p5Z JFHAL X\SF p5l:YT YTL CMI tIFZ[ T[ X\SFGM ,FE C\D[XF VFZM5LG[

D/JF5F+  K[P  H[YL  p5ZMST  RRF"  SIF"  D]HAGF  TDFD  5]ZFJFGL  CSLST

wIFG[  ,[TF  CF,GF  S[;DF\  VFZM5LGL  A[NZSFZL  Z[S0"  5Z  VFJ[,  G  CMJFYL

VFZM5L X\SFGM ,FE D[/JJF CSNFZ K[ T[D V+[GL VNF,TG] GD|56[ DFGJ]

YFI K[P H[YL D]ÛF G\P! GM HJFA GSFZDF\ VF5L D]ÛF G\PZ V\U[ GLR[ D]HAGM

VFBZL C]SD SZJFDF\ VFJ[ K[P

voo C] S D oov

s!f VF SFDGF VFZF[5L  રૃગૉસયીઉ નૉષઞૂયીઉ ય્લી4  CF, ZC[P  યૂરબ્ળ જીળ ળ઼ૠદી

બી ૉ઼, ઋરૉસયીઉફૂ જીવ, ફીફૂ નરથ, દીમૉ નરથ.  રૃશ ળઽૉ.  ગ્વષૉળી ઙીર,

બડૉવ ભશૂલી,  દી.ગબળીણી,  ઞૂ.ષવ઼ી0GFVMG[  ;LPVFZP5LP;LPSPZ$(   s!

fVgJI[  .P5LPSMPSPZ*)4##*4##(  TYF  V[DPJLPV[S8PSP!**4!($

TYF !#$  D]HAGF lX1FFG[ 5F+ U]GFDF\YL X\SFGM ,FE VF5L lGNM"QF 9ZFJL

KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf ;NZ SFD[ SM. D]¹FDF, SAH[ SZJFDF\ VFJ[, G CMI T[ V\U[ SM. C]SD GYLP
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s#f VF SFDGF  VFZM5LV[  ~FP Z_4___qv sV\S[ ~l5IF JL; CHFZ  5]ZFf  GF  K  

DlCGFGF  ;DIUF/F  ;]WLGF  ;wWZ  HFDLG  TYF  HFTD]RZSF  V+[GL  

VNF,TDF\ ZH] SZJFGM C]SD SZJFDF\ VFJ[ K[P

VF  C]SD  VFHZMH  TFZLB  oZ#4  DFC[  o  H]G4  ;G[  o  Z_Z&  GF  ZMH  B]<,L  

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SZJFDF\ VFjIMP

TFPZ#q_&qZ_Z&                 sS]PW|]JL WGJ\TS]DFZ 5l0VFf

5FZ0L4HLPJ,;F0   l5|g;LPHI]0LP D[HLP OPSP5FZ0L4
        HLPJ,;F0

                sHH SM0 G\AZ HLH[ _!&&*f
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