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“65. My Final conclusion is Sec.98(2) of
the Act, 1949 curtails the power of the
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megistrate to order intream release of
the seize vehicle under Sec. 451 and
457 of the Cr.P.C., as the case may be.
The courts below have no
Juridiction to order intriem release
pending the trial of the seized vehicle
in connection with the offence under
the Act, 1949, if the quantity of the
liquor recovered exceeds 10 litres in
quantity.”

“66. The Legislature in its wisdom has
prescribed a methodology to deal with
the prohibition offences, seizure,
confiscation, release, etc.

Once such a procedure is prescribed,
the Courts have to examine the rights
of the parties in accordance with the
procedure so prescribed. | am unable to
hold that the Magistrate and Revisional
Court have committed any error in
rejecting the applications preferred by
the respective applicants  under
Sections 451 or 457 of the Cr.PC. In
view of the provisions of Section 98(2)
of the Act, 1949, the general provisions
laid down in Sunderbhai Ambalal
Desai vs. State of Gujarat [JT
(2002) 10 SC 80] cannot be pressed
into service for release of vehicle from
the Court of Magistrate.”
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