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3. The learned Commissioner read the application filed by the
workman as if he was construing pleadings drafted by highly trained
advocates assisted by solicitors. He found discrepancy between the
averments made in the application and the evidence of the
workman. According to him, the workman had stated in his
application that he was employed by the truck owner as well as by
the owner of the quarry while in his evidence he stated that he was
employed by the truck owner only. Despite the fact that there was
no contrary evidence led by either the truck owner or the owner of
the quarry, the learned Commissioner found this discrepancy to be

fatal to the case of the workman and hence rejected the application.

11 of 30



WC(NON FATAL) NO:27/2016. JUDGMENT
Aol HRI% Aut (A, IRDEUIA.ARA.UBIE] ol Vo ()

4. Thus a funny, but a very unfortunate, situation has arisen. Here
is an employee without there being an employer. The person who
took work from him and paid wages to him, either the truck owner
or the owner of the quarry, has found it convenient to disown him.

Both of them have been able to create a smoke screen of

technicalities and the learned Commissioner has not been able to

come out of the hide—bound thinking influenced by the provisions

of the Civil Procedure Code and Evidence Act with which he is more

familiar as Civil Judge, Senior Division. He ought to have realised

that the functions and duties of the Commissioner are radically

different than that of a Civil Judge, Senior Division. It is unfortunate

that the learned Commissioner who appears to have been obsessed

by the procedural rules and technicalities of Civil Procedure Code

and Evidence Act is not sufficiently aware about the underlying

principles and object of the Workmen's Compensation Act, 1923

(hereinafter referred to as 'the Act'). In the statement of objects

and reasons articulated at the time of moving the Bill which
ultimately resulted in passing of the Act, it is stated:
["...... The growing complexity of industry in this country, with the

increasing use of machinery and consequent danger to workmen,
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along with the comparative poverty of the workmen themselves,
renders it advisable that they should be protected, as far as
possible, from hardship arising from accidents.” ]

In the statement of objects and reasons, it is further stated:

[ "The general principle is that compensation should ordinarily be
given to workmen who sustained personal injuries by accidents
arising out of and in the course of their employment. Compensation
will also be given in certain limited circumstances for
disease.......... At the same time, on unanimous recommendation of
the committee, provision has been made for special Tribunals to
deal cheaply and expeditiously with any disputes that may arise,
and generally to assist the parties in a manner which is not possible
for the ordinary Civil Courts." ]

5. Assuming for a moment that no change whatsoever has taken
place since the year 1923, even then it was not permissible to the
learned Commissioner to adopt a pedantic and indifferent view of
the matter and frustrate the claim of the workman. The limited
extent to which injured workman or his dependents should be

compensated was recognised even by the colonial powers. They
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also felt that there was a need to make provision for "special
Tribunals to deal cheaply and expeditiously” with disputes regarding
compensation cases. They had also felt that it was necessary
"generally to assist the parties in a manner which is not possible for
the ordinary Civil Courts.” That which was recognised by the foreign
rulers, is unfortunately, not even read and taken care of, by the
learned Commissioner. This is likely to be the position with regard
to all the Civil Judges, who are appointed as ex—officio
Commissioner for Workmen's Compensation. The situation is
lamentable because after the dawn of independence and with the

enactment of the Constitution, there is a constitutional command to
all the organs of the State including the Judiciary, to see that justice
— social and economic — is done to the people who are in need of
the same. The learned Commissioner ought to have realised that it
was his fundamental duty to respect the ideals of the Constitution
(Article 51 A (a)). One of the objects and ideals set forth in the
Constitution is to secure to all its citizens socio—economic justice.
Moreover, as provided under Art. 39A of the Constitution, the State
is required to secure the operation of the legal system so as to

promote justice on the basis of equal opportunity, and in particular,
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a duty is enjoined upon the State to see that opportunities for
securing justice are not denied to any citizen by reason of economic
or other disabilities. Having regard to all these constitutional
provisions, it becomes the imperative duty of the judicial officers
and much more that of the Commissioners appointed under
Workmen's Compensation Act, which is a welfare and beneficial
legislation that the cause of any person suffering from economic or
other disability is not sacrificed on account of technical or such
other procedural defects.

6. The learned Commissioner, is not a Civil Court and is not bound

by the provisions of Civil Procedure Code or that of Evidence Act. A

Division Bench of the Kerala High Court in the case of Kunchali
Rudrani V/s. Baby, reported in (1979) | LLJ 306, has held that the
provisions of Evidence Act are not applicable to the proceedings
before the Commissioner for Workmen's Compensation. Similar
observation is made by D. A. Desai, J. (as he then was) in the case
of Amubibi V/s. Nagri Mills Co. Ltd. reported in 18 GLR 681.
Therein it is observed that the provisions of Evidence Act should not
apply to the proceedings under the Workmen's Compensation Act.

As far as the procedure to be adopted by the Commissioner is
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concerned, specific provision is made in the Act itself (see Secs. 23
and 25 which deal with the powers of the Commissioner with regard
to administering oath and calling witnesses and prescribing method
of reporting evidence). As per Rule 41 of the Workmen
Compensation Rules, only some of the provisions contained in
Orders V, IX, Xlll, XVI, XVIl and XVIll are made applicable to the
proceedings before the Commissioners for Workmen's
Compensation and that too in so far as they may be applicable. It
may be noted that Order VI, VII and VIl of Civil Procedure Code
which pertain to “pleadings generally”, “plaint” and “written
statement” are respectively not made applicable to these
proceedings. Moreover, the provisos to the Rule which read as
follows, be looked at : [ "Provided that [(a) for the purpose of
facilitating the application of the said provisions the Commissioner
may construe them with such alterations not affecting the substance
as may be necessary or proper to adopt them to the matter before
him and] [(b) the Commissioner may, for sufficient reasons,
proceed otherwise than in accordance with the said provisions, if he
is satisfied that the interests of the parties will not thereby be

prejudiced.” ] ] This the provision of Rule 41 gives enough

16 of 30



WC(NON FATAL) NO:27/2016. JUDGMENT
Aol HRI% Aut (A, IRDEUIA.ARA.UBIE] ol Vo ()

discretion to the Commissioner to depart from the provisions of the
Civil Procedure Code, some of which have been made applicable to
the proceedings before him. Therefore, it is obvious that the
Commissioner is not bound to follow the procedure prescribed for
trial of cases in civil courts, nor is he bound by strict rules of
evidence. As provided under Sec. 10—A of the Act, he can even act
on information received by him from any source regarding fatal
accident and call upon the employer to explain as to under what

circumstances death had occurred. He can also ask for the

explanation of the employer whether he is or is not liable to deposit

the compensation on account of the death. This provision indicates

that he can even act suo motu. In our country, where most of the
labour population suffers from the curse of illiteracy and poverty
and is incapable of entering into legal fight with the employer, it is
rather his (Commissioner's) duty to remain alert and vigilant.
Wherever necessary with a view to see that the provisions of the Act
are strictly enforced, he must act suo motu. With a view to simplify
the procedure, the nature of application to be made and the details
to be given in the application for compensation are mentioned in

Sec. 22 of the Act. This provision clearly indicates that the rules of
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pleadings embodied in the Civil Procedure Code are not to be
applied to the proceedings before the Commissioner. It may also be
noted that Sec. 19 of the Act clearly bars the jurisdiction of civil
courts.

7. From the aforesaid discussion it should be clear that the duties

cast upon and functions to be performed by the Commissioner are

radically different than that of Civil Judge, Senior Division. The

powers and duties of the Commissioner call for vigilant approach.

He is required to see that the miseries of injured workmen or the

dependents of the deceased workmen are mitigated, and their

claims are decided cheaply and expeditiously He is required to fee

that the claims of the injured workmen or their dependents are not

frustrate d on account of technicalities of the provisions of the Civil

Procedure Code and that of the Evidence Act. He is not supposed to

find faults with the pleadings of the parties.
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JpeUIARiE caldl ddoll AAA &dl &dl Aal slddll RVl 1AM

EANUIol AHol wURAlal Udi URAER dIIF dilal &lddll 22Dall SIA
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FsUIHl AHIAd B. HO AIHIYINI of.() AeAI Ry I, dHoall
A1 YdI &dl U dflofl 2Ae2all sig yel (B4 ddal MiH &Jdd &l
ddl s1g YAl IRYER Y 5d olefl. dYHi &IGall SiHoll HRYER
AHi—w3¢] Yofl2t 2y s3] widd & § A1H19101 of.(2)ol1RAA dHIA
ARUR sAdd aldig] AHIgINl of.(2) ALY Voicdl ol cuI¥o]]
SHall 6855 ¥d) S V. AIH, slddll Ml 8slsdl duila sig d
d13) usdl of 8¢ alciofl 2R dHell YdIl € SAU1 2R% S} 8.

HeIRAoll AT 210l diReN.

yelol. () -

8ldofl 101l HWFER AHIS— 4101 212%) Hal HI2IESIHIHI

¥eNdd 8 § dl A1HIYINI of.(Q) APEAI A4 daldlof]l HidISlotl
2052 01.9.% 05 2l &l WREE ol SIRIUR A5 SIH Sl &dl. AIHIYIN]
ol.(2)alIRA Uldlall AiS—RR 9101 ¥dIGHI ISR S B § JRAER
dHoll 2082 o, ®.%¥ 05 2l &l vreEe UdIYdl &dl Via SIRUEA}]
AIRIRACA LRIYAI &dl. AIH AIHIYINT ol.(Q)aliRAIRA dlls—HId]Sall
AUl olioid ¥dicHi 2dISR S 8le, RYER al AIHIGIN] of. ()
4R olls—HIdISall A6i8] &l dY YRAUR A1 B.

Hel ol.(R) -

RYER Ais— d10f] RDAT ¥RIAd B 5, A A1HIYIO)]

ol.(2)all 2052 0. .% 05 &l &l YREE, ofl QRIAR a5 SIH Sl &dl
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Aol dl.’¢ /AR /Roawall A% SHlsd Hid eiflal Aaidlsla sl %l
adll d 9uid RdIHI AUsAHIA LA 2Hal dofl ol €ds UIHIA 22RAaidi
2RJAA. AIHIYINI ol.(2)allRA AIS—R dIl YdiciH 2dIsRA & 3,
VRYERN VRDHI YRIRI Yol AUSHId YAA]. dYHI VRYER AF
Ais—7/R 1) visHIcol] ¥RUlogf Udolly Y &JAd & ¥ AU Adl
PRYHI YRIICRAI YX¥Cloll ASAHIA LA &ldio] YR A1 B. dYai
AHis—9/ 8 UIdlA sluledd] osd dl vHis—9/ 3¢ @IG A1
gk aixdledo SlRUIY SIS Y &I B, ¥ dUIQ Adi IRYER

A1H19101 o.(2)oll ofislell $2%1 €FUlol ASRHIA &A1 BldIg] YAUR

AURAWER  Ais—1  diofl U Ba  Ais—1¥y  dIq
AigatiHIH ¥RNdd 8 §, dilal AIHIYINI of.( Q) HIRS 3.9,000/ -
IR Aol GlBRIIIH - IR 3.900/- ciey AH HIR™ks gd
3.90,000/— U3IR AHUdl &dl. AIHIINI oi.(2)al1A [61HRIS Ul §
AHlAUWUA ANUE algl. A1HIAINT of.()al1A] dHell AIS—R A
FUIGH]  BYERS UAR Alcid Hlol Add & de¥ll  WAYEIRA]
BdeduRidi el d oidid $¢ Y8d ofdl. A1414101 6. (R) 2§ SAUIHI
A1Ad GaeduidAH] AHER 2dIsRA & $ HI[JS 3.90,000/— U2IIR

sHidl &dl d eifdd] sig Avlld Yrdl 2%y s2d ai@ll. RER &l 2052
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SIRIYR glg, dHY oisTHi \BA AuHa €lal Adi dHY d¥ o Awall
HollHy A0Aall € €Alal Adi 2SHId AHA ARYERG] HIR”AS U2AIR
3.90,000/— &dl d9 WAUR YR B. dYH JRYER dF
AHis—9/ 09l glgdldl  dRIAA Y UId B, ol cioR-
DFVGUICEL00R05UT & Aol dHI IR¥ER ofld €1dd B. Fai
URYERA  woH  diFlv *U/03/acv9  eldd &, AsAHId
dl.R¢ /AR /0wall A% AAM &g ASHIcall [EUA 2% R0l GaiR
39 9N € HIA al 3 [Eddoll adl d YRUR &I &. AH1H, ASHIA AH
HRYEIRH U2IIR 3.90,000/ — ol G2 39 d¥ofl Bldig) YUIR UIJ 8.
Hel ol.(¥) -

RYER Ais—Aw] Aldigolly Y UAA O AHI dAIA

*RINAd 8 5, ASRHIAHI ddlal Aall dHIH 1PN U dieflR g
2RJAd]. @Il victell GHIAl $5UR del SIofl AiuaAi dicllR g eJdd 8.
gsigRl uid A419d Aslsd $2 Aoer uid SIcl] Aivig] URRIel SAUIHI
AHIAd. AsAHIAHI SIofl AiuHi &Jd gwal SRV [Cidgd eviig el
sl. Yolld WSS &R Aiviall AYLl duiRt s3la 30% siRIH] vilsg]
2215152 AIUUIHT 1AM 8. HIH, §SAcid 2ol RUIUAIRS WIS 200%
2JAd B dH ¥RIdd 8. WRYERGI AIBE Sl. Yolld Aol
wiss(AH.ofl.ofl A, AHAA-NYICH]) 2D 0. /1119 -

% /3033, o Ais—30¢] duiAdidi 2A41dd 8, A ARAUIAHI ¥IId
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® 5, dl.oy/05/0acall A% €] WaldR HRAY¥ AW dHoll Ui
AUSRHIdofl go¥1 cl1oidall UiSall AAANce HIS Ba d Glicidall 42]55e
g3 S01 HIZ AIAAL. HERI YSIA dIGol ASHIAH] 1 A &ldiof
wedd, e€loll A1d3s duiA sdl 240 21412611 524 YU 2418 dIddl
Foll ACUIRA ST, ACUIR HIE A1 Y¥ofl &5ISdl HIGgH USd.

Aol siofl AiuAHI A duid A3 &Ad
gldig) ol ¥Hi usdl =3 Slsd olodall ledoe Hizoll al oflm
A3 Gl 2 divial Widdl HI2 $2d &ldle] ¥RIY AHIAd. ¥ ARUR

dl._¢/ax /0wl 23 U3d eldid] 2Aa dl.*RU/09/0ASall A%

ARUR YLI &Jd &ldig ¥R A, ¥ AHivig) Ul21Rl scl d Aivi]]

slsl s qaui(dlR) SAY (AZE) &y B. Fal Aslsd i

A0 RYSIHI SBUIRI B al e€T A1 Aiuiell AR geell & A 2usal

otefl. 241 dld e€lal 30% sHIgdIo 2fadl 1A &ldlgl AN S
ol d clloide AelsIBe e€la 23y sed, ¥ A2[gl5ea alcioll 220l
SIA AiIS—3 AIUdIHI A419d B,

Sl. Yolld 2A%olol UASSA(AH.Ofl.ofl 24, AH. 2R NYICH]) &I
g2y 411 AclgI5eai of|A wendd (Aol eidd 8.

MEDICAL CERTIFICATE FOR DISABILITY ASSESSMENT

Name of Patient: Mr. Anwar Miraj Shaikh

Date of Examination: 4 June 2018
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Examined By: Dr. Sunil Patadkar

Hospital: SUSMIT Eye Hospital, Vadodara

1. History of Accident
The patient sustained accidental exposure of hydrochloric acid to
the left leg and left eye due to a vehicular accident near Denta,
Maharashtra on 28.12.2014.
Associated injury included dislocation of the left shoulder.
2. Initial Treatment
The patient was admitted to Government Hospital, Dhule from
28.12.2014 to 03.01.2015 and received emergency treatment.
3. Surgical Treatment
The patient was admitted to KGP Hospital from 16.01.2015 to
17.01.2015 where the following procedure was performed:

«  Amniotic Membrane Graft (Left Eye)

. Tarsorrhaphy
The left leg required dressing from 05.01.2015 to 13.05.2015.

Later, on 18.07.2016, the patient was admitted to KGP Hospital for
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suture removal of tarsorrhaphy.
4. Current Ophthalmic Examination Findings
Left Eye (LE):
. Lower 2 corneal opacification
. Adherent leucoma
. Peaked pupll
5. Visual Acuity
Left Eye Vision:
Counting Fingers at 4—5 feet
6. Clinical Conclusion
The patient has considerable loss of vision with some disfigurement
of the left eye.
7. Temporary Disability Period
Total temporary disablement period:
1. 28.12.2014 — 13.05.2015 (both days inclusive )
2. 18.07.2016 — 25.07.2016 (both days inclusive )
8. Permanent Disability Assessment
Based on ophthalmic findings, the patient has:
30% loss of earning capacity as per the Workmen’s Compensation

Act, corresponding to permanent partial disability of the left eye.
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Doctor’s Signature
Dr. Sunil Patadkar

Reg. No. G—3033

SUSMIT Eye Hospital
12, Nirman Park, Vishwamitri Road
Vadodara

A1H19101 of. (R )oll asldled] Gae duid exuiol 2dlsRA
8 5, e€lofl xRl 2Aivt 2AYE] 412 B Vil €T 211 V] Ayl wief AF
8. dHY A dlicidell vel 2dIsR sed 8 5 e€l gigldal s3] 915 olel dg
A2[g15eHi €211Ad 1€l

Aol Aeldd SIg ASlsd Aue o], A AoNHi
AH.ofl.ofl. A2 ofl 2AcURIsSHAI AN IAH]S [ANUHI clRIYUIHT AHIdd]
A.5.URlolloll YasHi wRidd AdAcluiR weidl %33 ey 8. d
Ydsoll U 0. 3RS &l wwoHi ¥RIUYIHI A1dd & 5,
According to A.K. Khurana — Comprehensive Ophthalmology,
ocular injuries may damage different structures of the eye such as
the cornea, sclera, lens, retina, and optic nerve, and severe trauma
can lead to permanent visual impairment or blindness.

Key points (Textbook concept)
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Ocular trauma may cause:

. Corneal laceration

. Corneal opacity or scar

. Decreased visual acuity

. Permanent loss of vision

. Early surgical repair (suturing) is often required in

penetrating injuries.

Reference:

A.K. Khurana, Comprehensive Ophthalmology, 6th Edition
Chapter: Ocular Injuries

Pages: ~426—440

gyHi olIHER sklies &lgsléall  In United India

Insurance Co., Ltd. v. Nagendra (2022), the High Court ruled that a driver
who lost vision in one eye cannot continue their profession. While they
may have some vision in the other eye, the inability to perform the specific

skilled job (driving) renders it a 100% loss of earning capacity.

AHiH, siseelofl yoliofl el U YRIR B, IRFER
siofl Aivefl 1R geell g2 A Asdl otell. il ARFER GRIUR dlBo]
SIH S 8, dal SRR oislHi ¢lo] vor ¥ HECU &1 . I

AN HI HR¥ERS &JAA ool SREA Al Igfdalg s1H s3] AF olel
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dg HI3 Hlolg 8. AIH IRYER ¥ SIH/RUUARI §2 & d €lal Ad
1009% FUNCTIONAL DISABLEMENT &3d & dH YRR &R 8,

Helof.(u) -

Helol. () &l (v)ofl AT dA1Q) Adi 2RYER AIHIYIN] o,

()01l SIHER &ldlg] Al ¥ UR &ldiall AHUAINIHI ASRHIA A
gldiof YUIR YR 8. dYHi BRYER HIRIS H1dS il BHR YLl YUIR
A B. dYHI FRYER SRIYR dlBaf SIH S0l &g al sIofl Aiviell 3
dl ¥ g2 g WY ASdl of &ldig] YAUR A &Y 100% RUIUAIRIS
siu] vils g YR &Ad 8. dell gncRofl 2830fl 21I1cd] ofIA o
s3 QUsl.
HIAS UAIR 3.£,000/ -x50%= 3.5¢00/— x 1ER.1¥(%52R)
= 3. G,R,9 /(23 31 o1 dv ol 6%1R GiA] elldR YRiI)
AIH, WNRYERIA  SIHER dAdR  AH[E[ciAH—A1E 3]
AAYIGAT Yol 3. €,2R,9/—( 25 3l o4 dv ol &R
GiRA1 GllAR Y2I) AIHIUINIRA YR HOAYIYIN & AY HIZ HIolY &,

HEl ol.(5) vl (9):-

AHIAIN  of.()otiA  ArAlgxn(dSe)  SladaARf
Ase—1eR30ll sAH—T(A) Yo vsAHIA dRIVY] 3o [EgHdl] 2ieR
SIHER daidRell 284 AelddH] ¥HI Al US UG AIHIYINIRATA

A1) SIgY 284 AHY HAUEIH] vHelddH] wHI spAAd o2l d 8§ W2
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Aiolld A B. UG YRIER Ais—v3 Y211 2y Sd & ial ¥11dd
8 5 A1HIUINI of.(2)ol1A A2l AURHIAHI LA g1 243 ARUIRo]
U ei121dd &lg dfl UolcE]l ol Ui sAgH sl olddl. dell ey dial
UaicZlofl 5sH 521 oA welidl ofefl.

Al SlHoll RFER AIHIGIN] of.()oll  SIHER &l ol idl
HRUEIRA Uldllofl $2% €TI0l AUSRAHIA Ui g1 Adi sIIH] vils &Ad
& dq Aicfld eJdd 8. sRIEld] saH—vA Y¥o HIdIS ASY deg ¥cE
SIHER/SIHER AIfRdla daaR Ysdl g AgA. alcoll SIUE]
SIHERIo]l uiISIA] Hizall dHY daall Eldlg 221l Hieall B. Al SiHoall
AIHIYINRAIRA dacdRefl 284 ¥l $Add &l d sl YRIdl 85 U2
AAd a®fl. A9l o ()aAldl Qi uidlR]
ol.998300/31/0u/vevu(diRlvi  au/q0/0avYl  adrRlu
17/ 20/R0U) AUSAHIA dIFlU ¢ /AR /0wl A% AUl &dl dy
WRAR A 8. AIH, AIHIYINIRAIRA SRIEIfl %i21dIgfof Uldal S2d o1€]]
dg weig 2419 8.

HIH, VRYER Uldlall A A16{ld SAUIHi 4501 LAA &1Y dY HI3
Hiolg 8. Aol dAAol| AEIAA &IR1 USUIHI AT AHIH HEI idall A1
Y141 ARYERIV Y S &lef, a1l (A1 [EdHi oflA Yol

AIUZ] SH SUIHT A1 8. YEl 6. (<) ofl §SH AIUIR] gSHHT SN

A1d 8.
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i A3 gsH::-

1. Al SiHall AIHIAINI oi.(R) ARAced FoYRoA SUdl]
dldl2sal gs¥ saIHi 2419 & 3 gsH arRluefl [Ed—-30 i
IRYERA dacRell 8H 3. &,2R,9/—( i3 3MA1 ol
div olidla &R 6iA) olldR Y1) 24Ys Ysdl Hudl.

R. I Sl AIHIYINI oi. (1) [AELH] SIT §SH SAIAI
219 el

3. ISl AIHIYIN] oi. (R) o §SH SAIHI 2419 B
3 g1l RDall Ui U2 3R¥ERA 3.3000 /- (1% 3
ARl &R Y1) Ysdl 2Ayal.

AB2isa §sH sl AIA B 3 Acitlld U2ISRIa §SHoll
el sd.

AW YSIEN A% dRlU 05 A1 HIRI 0S|

Ao WER sAl.

YN:USIERI.

diflui:05/03/R0R5S.

(RivugH R YHAMRAIE ¥all)
Auadlgs(aSAol ) SlaloiARAcl SHIAR Vial Ao ¥
(Rlofl2 Sldlx01) Ao 81E, asiERl.

%9).%.09¢9.
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