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Z[PD]PG\ v _$q_( JF/F SFD[  JF6LIFJF,F DCMD\NCGLO U],FDZ;], GL VF\S v $$ T/[  p,8
v T5F; 
;M\UN VF%IF v 
p,8 v T5F; 5|TLJFNL GF JSL, zL V[,PH[P58[, 

 V[ JFT BZL K[ S[ AFG]A[G JF6LIFJFF,F DFZF 5tGL YFI K[P V[ JFT

BZL K[ S[ VF SFDGF 5|TLJFNL G\ ! DFZF EF. VG[ 5|TLJFNL G\ Z DFZF EF. GF

5tGL YFI K[P V[ JFT BZL K[ S[ ;NZ NFJM TFZLB v !!q_!qZ__( GF ZMH

AFG]A[G  DCMD\NCGLO JF6LIFJF,FGF  GFDYL  NFB, SZ[,  K[P  V[  JFT BZL

K[ S[ NFJM NFB, SZ[, T[ JBT[ DFZL 5tGLV[ DG[ 5FJZ VMO V[8GL" VF5[, G

CTLP V[ JFTGL DG[ IFN GYL S[  DFZL 5tGLV[ VF S[X DF\  5FJZ VMO V[8GL"

SIFZ[  VF5[,LP  5FJZ VMO V[8GL"  DFZL  5tGLV[  VF5[, T[  D[  SM8"DF\  ,[BLTDF\

HFC[Z  SZ[,  K[  T[GL  TFZLB  DG[  BAZ  GYLP  V[  JFT  BZL  K[  S[  VF  NFJM

VDMV[ J[RF6 ZFB[, DL,STGM SZ[, K[P 

V[ JFT BZL K[ S[ VDMV[ J[RF6 ZFB[, T[ DL,STGL pTZ NLXFDF\ ALHL

DL,ST VFJ[, K[P V[  JFT BZL K[  S[  VDFZL DL,ST VG[ VDFZL DL,STGL

pTZ  NLXFDF\  VFJ[,  DL,STGF  VUFpGF  DF,LS  V[S  CTFP  V[  JFT  BZL

K[  S[  D[  ZFB[,  DLS,TGL  N1FL6  AFH]V[  DCF0GL  NLJF,  VG[  B]<,L  HuIF

VFJ[, K[P;FC[N H6FJ[ K[ S[ 8LSF G\ !!q! VG[ H]GM ;L8L ;J"[  G\AZ v !Z

B]<,L HDLG K[P V[ JFT BZL K[ S[ VDFZL DL,STGL N1FL6 AFH] V[ DCF0GL

NLJF, AFN VF SFDGF 5|TLJFNLGL DL,ST VFJ[, K[P ;FC[N H6FJ[ K[ S[  5|

TLJFNLGL ALHL DL,ST K[P V[ JFT BZL K[ S[ VDFZL DL,STGL 5xRLD NLXFV[

5|TLJFNLGL DL,ST VFJ[,L K[P 

TDMV[  H[  JBT[  NFJM  NFB, SZ[,  T[  JBT[   TDFZL  DL,STGL  VFJ[,  pTZ

NLXFDF\  VFJ[,  DL,STGF  DF,LSG[  51FSFZ  TZLS[  NFB,  SZ[,  GYL

T[JF ;JF,GF HJFADF\ H6FJ]\ K]\ S[ DFZ[ T[ DL,ST ;FY[ ,FUT]\ J/UT]\ GF CMI

T[VMG[ 51FSFZ TZLS[ NFB, SZ[, GYLP 
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V[  JFT BZL  K[  S[  DFZL  DL,STGF D]/ DF,LS S'Q6,F, UMJL\N,F,

VFDZM,LJF/F  CTFP  V[  JFT  BZL  K[  S[  VF  S'Q6,F,  UMJL\N,F,

VFDZM,LJF/FGFVMV[ hJ[ZA[G HFNJEF. G[ DL,ST JC[R[,LP

DG[  DFS"  v  !Zq# JF/M  J[RF6 N:TFJ[H ATFJJFDF\  VFJ[  K[  T[DF\

HM.G[  SC]\  K]\  S[  ,BL  VF5GFZ  TZLS[  S'Q6,F,  UMJL\N,F,  VFDZM,LJF/F

V[  hJ[ZA[G  HFNJEF.  G[  NFJFJF/L  DL,ST  ,BL  VF5[,  K[  H[  J[RF6

N:TFJ[HGL V\NZ WZG]\ DF5 !_Z* RMPO]8 K[ T[J]\ ,B[, K[ P H[G[ JFNL 51F[ VF\

S[ 5F0JF ;FD[ JF\WM ZC[, K[ S[ N:TFJ[H h[ZM1F K[ H[YL VF\S[ 50[ GCLP ;FC[NG[ 5|

TLJFNLGF  JSL,zLV[  p,8  v  T5F;DF\  N:TFJ[H  ZLOZ  SZ[,  CMI  JF\

WF ;FY[ ;NZ N:TFJ[HG[ JF\WF ;FY[ VF\S[ 5F0JFDF\ VFJ[ K[P H[ ZH] NFB, VF\S

PPPPPPPPPPP

DG[  DFS"  v  !ZqZ  JF/M  J[RF6 N:TFJ[H  ATFJJFDF\  VFJ[  K[  T[DF\

HM.G[  SC]\  K]\  S[  ,BL  VF5GFZ  TZLS[  hJ[ZA[G  HFNJEF. 58[,   V[  58[,  S\

RGEF. hJ[ZEF.  G[ NFJFJF/L DL,ST ,BL VF5[, K[ H[ J[RF6 N:TFJ[HGL

V\NZ  WZG]\  DF5  !_Z*  RMPO]8  K[  T[J]\  ,B[,  K[  P  H[G[  JFNL  51F[  VF\

S[ 5F0JF ;FD[ JF\WM ZC[, K[ S[ N:TFJ[H h[ZM1F K[ H[YL VF\S[ 50[ GCLP ;FC[NG[ 5|

TLJFNLGF  JSL,zLV[  p,8  v  T5F;DF\  N:TFJ[H  ZLOZ  SZ[,  CMI  JF\

WF ;FY[ ;NZ N:TFJ[HG[ JF\WF ;FY[ VF\S[ 5F0JFDF\ VFJ[ K[P H[ ZH] NFB, VF\S

PPPPPPPPPPP

V[ JFT BZL K[ S[ VF\S v )$ JF/F J[RF6 N:TFJ[H YL VF NFJFJF/L

DL,ST  S\RGEF.  hJ[ZEF.  5F;[YL  AFG]A[G  DC\DNCGLO

JF6LIFJF,FGFVMV[   TFZLB  v  !*q)qZ__Z  GF  ZMH  Z]5LIF  v  !

4Z54___qvDF\  J[RF6 ZFB[,LP V[ JFT BZL K[ S[ VF\S v )$ JF/M N:TFJ[H

D[ T{IFZ SZ[,M VG[ VDM GM\WFJF UI[,F4 VDM SZFJF UI[,F VG[ T[ N:TFJ[H

D[  JF\R[,MP  V[  JFT  BZL  K[  S[  VF\S  v  )$  JF/F  N:TFJ[HGF  5FGF  G\  $

Addi.Sr.Civil.Judge,DABHOI



R.C.S NO  04.08
3

5Z ;L8L ;J"[ 8LSF G\ v &q# GF ;J"[ G\ H]GF !Z# 5{SL N1FL6 NLXF TZOG] WZ

K[  T[G]\  1F[+O/  !!5q!)  RMPDL  K[  T[GF  RMPO}8  !Z#)P)!  K[P  ;FC[N

H6FJ[ K[ S[ VF H[ N:TFJ[HGF DF5 NXF"J[, K[ T[ S\RGEF. hJ[ZEF. 58[, GF

S[OLITGF VFWFZ[ ;L8L ;J"[ GF 9ZFJ D]HA K[ H[GF GSXFG]\ 8=[;L\U GL ;8L"OF.0

SM5L S-FJ[, VG[ 9ZFJGL SM5L VG[ 5|M58L SF0" DG[ S\RGEF. V[ VF5[,]\ H[GF

VFWFZ[ D[ VF N:tFFJ[H SZ[, K[P 

;JF,  v S\RGEF.  hJ[ZEF.   AFG]A[GG[  H[  DL,ST  J[RF6  YL  VF5[,L

T[ ;LJFI S\RGEF. hJ[ZEF. V[ VFH]AFH]GL SM. DL,ST J[RF6 ZFB[,  m

HJFA  v T[GL DG[ DFCLTL GYLP 

V[  JFT BZL  K[  S[   VF\S  v )! JF/]\  5|M58"L  SF0"  DF\   J[RF6 VF5GFZ XFC

S'Q6,F,  UMJL\N,F,  V[  hJ[ZA[G  HFNJEF.  G[  H[  DL,ST  J[RF6  VF5[,

K[ T[ 5{SL N1FL6 TZOG]\ DF5 !_Z* RMPO}8 K[P 

V[ JFT BZL K[ S[ ;G[ Z__Z DF\ J[RF6 ZFB[,L T[ JBT[ T[ DL,ST 5TZF JF/L

DL,ST  CTLP  V[  JFT  BZL  K[S[  0EM.  ;L8L  ;J"G]\  Z[S0"  ;G[  !))$  DF\

;/ULG[ GFX YI[,]\ T[ AFN ;L8L ;J"[V[ GJ]\ Z[S0" T{IFZ SZ[,P 

V[ JFT BZL K[ S[ VF H DL,ST V\U[ DFZ[ VG[ DFZF EF.G[ GFIA S,

[S8Z SR[ZLDF\ ;L8L ;J"GF C]SD 5Z DF5 AFATGL V5L, NFB, SZ[,L K[P 

;JF, v 0L;[dAZ Z_Z# DF\ TDFZF EF.V[ V5L, SZL T[G]\  5ZL6FD X] YI[,

K[ T[GL BAZ K[ m

HJFA v T[VMV[ V5L, SZ[, S[D T[GL DG[ BAZ GYLP VDMV[ V5L, SZ[,L

T[DF\ V5L, GFDH]\Z YI[,L VG[ T[ AFN C]SD GL ;FD[ S,[S8Z SR[ZLDF\ V5L,

SZ[,LP

V[ JFT BZL K[ S[ CF,GF NFJF SFD[ GFDNFZ SM8" wJFZF JRUF/FGL  DGF. C]SD

GL VZHLDF\  IYFJT 5ZL:YLTL HF/JL ZFBJFGM C]SD SZ[,MP 
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;JF, v DFS"  (*q!! JF/M OM8M  SM5L  ATFJJJFDF VFJ[  K[  T[DF\  TDFZF

WZGL N1FL6 NLJF, H[ AF.SGL AFH]DF\ N[BFI K[ T[ ;/\U K[ m

HJFA v ;/\U NLJF, GYL T[DF\ NZJFHF AFN ;/\U NLJF, K[P 

;NZ DFS" (*q!! JF/L OM8M SM5L G[ VF\S PPPPPPPPPPPP VF5JFDF\ VFJ[ K[P 

V[  JFT BZL K[  S[   DFS"  (*q!# VG[ DFS"  (*q!$ JF/L OM8M SM5L

ATFJJFDF\ VFJ[ K[  T[  OM8F SM5LDF\ N1FL6 NLJF,DF\ NZJFHF ;LJFI AFZL v

AFZ6F GYLPH[G[ ZH] NFB, VF\S  PPPPPPPPPP TYF PPPPPPPPPPP VF5JFDF\ VFJ[ K[P  

V[ JFT BZL K[ S[ DFZL DL,STGL N1FL6 NLJF, KM0LG[ H[ B]<,L HuIF

VFJ[, K[ T[ 5|TLJFNLV[ J[RF6 ZFB[, K[P V[ JFT BZL K[ S[ VF\S  v PPPPPPPPPP

OM8M SM5L D]HA  JFNLGL DL,ST N1FL6 NLJF, KM0L DCF0 JF/L B]<,L HuIF

N1FL6AFH]GL  5|TLJFNLGL  K[  PV[  JFTGL  DG[  BAZ GYL  S[  DCF0GL  N1FL6

NLJF,  5}J"  YL  5xRLD  5|TLJFNLV[  DSFG  AGFJ[,  K[  H[  DCF0  5]ZM  Y.

5xRLDDF\ !_ O}8 VFU/ AGFJ[, K[ S[ S[DP 5|TLJFNLV[ ;G[ Z_!( GL ;F,DF\

DSFG AGFJ[,]\P 

V[ JFT BZL K[ S[ NFJFJF/L DLS,TGL TM0LG[ VDMV[ B]<,L HDLG SZL

NLW[, T[ AFN DSFG AGFJ[,]\PDSFG AF\WJFGL 5ZJFGUL VDMV[ ,LW[,L VG[ T[

SM8"DF\ ZH} SZ[,L GYLP 

V[  JFT  BZL  K[  S[  DG[  DFS"  v  (*q! TYF  DFS"  (*qZ ATFJJFDF\

VFJ[  K[  T[  OM8M  SM5L  HM.G[  SC]\  K]\  S[  T[  A[  DF/G]\  K[  VG[  T[DF\  N1FL6 GL

NLJF,DF\ AFZL AFZ6F D]S[,F K[P H[G[ ZH] NFB, V\FS PPPPPPPPPP TYF PPPPPPPPPPP

VF5JFDF\ VFJ[ K[P

V[ JFT BZL K[ S[ DG[ DFS" v(*q!5 ATFJJFDF\ VFJ[ K[ T[ OM8M SM5L

HM.G[ SC] K]\ S[ N1FL6 GL NLJF,GL V\NZ 5xRLDAFH]\ AFZ6F T[DH AFZL D]S[,

K[ PH[G[ ZH] NFB, VF\S PPPPPPPPPP
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;JF, v TDMG[ N1FL6 NLJF, 5Z AFZL v AFZ6F D]SJFGM SM. CSS VWLSFZ

G CMJF KTF\ AFZL AFZ6F D]S[,F K[P

HJFA v  SM8" GSSL SZX[P 

V[ JFT BZL K[ S[ DFZF WZGL N1FL6 NLJF,GF p5ZGF DF/[ AFZL D]S[,

K[ T[GL ;FD[ pTZ  NLXFV[ 5|TLJFNL GL AFZL VFJ[, K[ VG[ AgG[ GL AFZL ;FD

v ;FD[ VFJ[,L K[P 

V[  JFT  BZL  GYL  S[  VDMG[  VF5[,L  DL,ST H[  J[RF6 ZFB[,L  T[DF\

HFT[  JW]]  DF5 ,BL VF BM8M S[X SZ[, K[P  V[  JFT BZL GYL S[  5|TLJFNLGL

DL,ST 50FJL ,[JF VF BM8M S[X SZ[, K[P 

p,8  v T5F; 5]ZLPO[Z T5F; GYLP 

;FC[NGL H]AFGL JF\RL ;\EF/JTF T[ BZL CMJFG]\ SA], ZFB[K[P

0EM. PTFPZ)q_ZqZ$ VDFZF Z]AZ]

       sS[PV[;PBggFFf
         HI]PD[HL OPS 

 J0MNZF
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Z[PD]PG\  v  _$q_(  JF/F  SFD[   JF6LIFJF,F  .N=LXC]X[G  U],FDZ;],   GL  VF\S  v  !!*
T/[  p,8 v T5F; 
;M\UN VF%IF v 
p,8 v T5F;   JFNL GF JSL, zL V[;PV[PA[,LD 

 JFNL VDFZF EFEL YFI K[P V[ JFT BZL K[ S[ NFJF JF/L DL,ST ;J"[ G\

AZ v !Z# JF/L K[P V[ JFT BZLK[ S[ VF DL,STGL N1FL6DF\ VDFZL DL,ST

VFJ[,L K[ P VDFZL DL,ST N1FL6 TZO VFJ[,L T[ ;G[ Z__&DF\ VDM ,LW[,LP

V[ JFTGL DG[ BAZ GYL S[ JFNLV[ T[DGL DL,ST VDFZL DLS,T 5C[,F ,LW[,

S[ S[DP CJ[ SC]\ K]\ S[ VDFZF 5C[,F ,LW[,L 5\ZT] ;F, DG[ IFN GYLP V[ JFT BZL

K[ S[  D[ DL,ST ,LW[, T[ 5C[,FYL JFNL T[DGL DL,STDF\ ZC[TF VFJ[, CTFP

V[ JFT BZL K[S[ D[ ;G[ Z__& DF\ DL,ST ,LW[, T[ JBT[ DL,ST ;L8L ;J"[ DF\

zL  ;ZSFZ  NFB,  YI[,L  CTLP  V[  JFT  BZL  GYL

S[ zL ;ZSFZ ;FD[ VDMV[ ;L8L ;J"[DF\ JLJFN SZ[,MP ;FC[N H6FJ[ K[ S[ GFIA

S,[S8ZDF\  JLJFN  SZ[,MP  GFIA  S,[S8ZDF\  JLJFN  SIFZ[  SZ[,  T[JF  ;JF,

HJFADF\ H6FJ] K]\ S[ DL,ST J[RF6 ZFbIF AFN SZ[,MP DG[ SM8" OF.,DF\YL VF\

S v !ZZ ATFJJFDF\ VFJ[ K[ T[ HM.G[ SC]\  K]\  GFIA S,[S8ZDF\ JLJFN VZHL

SZ[,L  T[ K[P

;JF, v   JLJFN VZHLDF\  YI[, C]SD D]HA ;L8L ;J"[  DF\  SM. ZLDFg0 S[;

p5:YLT YI[,M m

HJFA v CF YI[,M P GFIA S,[S8ZGM C]SD VFJL UI[, T[ AFN ;L8L ;J"[ GF G\

AZ C]SD GM VD, SZ[,M T[ AFN JFNLV[ ;L8L ;J"[ DF\ ZLDFg0 S[; DF8[ VZHL

SZ[, VG[ T[ S[; O[;, SZJFDF\ VFJ[, K[P 

ZLDFg0 S[; O[;, YI[, T[GM C]SD VF SFD[ ZH] SZ[, K[P V[ JFT RMSS; SCL XS]

GCL  S[  VF  ZLDFg0  S[;  S.  ;F,DF\  O[;,  YI[,MP  V[  JFT  BZL

K[S[ VDMV[ DL,ST ,LW[, T[ JBT[ zL ;ZSFZ NFB, YI[, CMI VDMV[ SM.

J[RF6 5ZJFGUL ,LW[, GCLP 
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V[  JFT  BZL  K[  S[  C]\  ;LJL,  0=FO8G]\  SFD  SFH  HF6]  K]\P  V[  JFTGL

DG[ BAZ GYL S[ JFNL H[ N:TFJ[H SZ[,M T[ ;L8L ;J"[GF 9ZFJ D]HA SZ[, S[ S[DP

;JF, v  JFNLV[ NFJM XFGF DF8[ SZ[,M T[GL TDMG[ DFCLTL K[ m

HJFA v NFJF JF/L HuIFV[ JFNLV[ ATFJ[, K[ T[ ;L8L ;J"[ GF GSXF D]HA

DFZL K[ V[JL ZH]VFT JFNLV[ SZ[,L T[ AFN hU0M SZ[,P

V[ JFT BZL K[ S[ VF\S v )_ DF\ N1FL6 NLXFDF\ 5xRLD AFH]V[ H[ HuIF

ATFJ[,L  K[  H[G]\  DF5 !P5_ 2 $PZ_ DL8Z K[  GSXFDF\  $P* 2!ZP& O]8GL

ATFJ[, K[ T[GL TSZFZ V\U[GM JFNLV[ NFJM SZ[,MP

;JF, v VF\S v)_ JF/L ;GN K[ T[ ;L8L ;J"[ G\ v !Z# GL K[ m

HJFA  v VF  ;GN  GYL  5Z\T]  ;L8L  ;J"[  GF  SR[ZLGM  Z[S0"GM  pTFZM

K[ H[ ;L8L ;J"[ G\ !Z# GM K[P 

V[ JFT BZL K[ S[ DG[ VF\S v )_ ATFJJFDF\ VFJ[ K[ T[ HM.G[ SC] K]\ S[ T[DF\

5FK/GF  5FGF  5Z   SM,D  G\  v  &  DF\  ;GN  V\NFHLT  VFS'TL  OZTF  DF5

v ;FY[  VFS'TL  5FK/  T[J]\  GM\W[, K[  P  V[  JFT BZL GYL S[  p5Z H6FjIF

D]HAG]\ ,B[, CMJFYL T[G[ ;GN SCL XSFIP V[ JFT BZL K[ S[ VF\S v )_ DF\

VFS'TLDF\ N1FL6 NLXFDF\ 5xRLD AFH]V[ TSZFZL DLS,T ATFJ[, K[ T[ ;J"[ G\

AZ v !Z# GL VFJ[,L K[PV[ JFT BZL K[ S[ VF\S v )_ ;G[ !)*( DF\ T{IFZ

YI[, K[P 

V[ JFT BZL K[ S[ VF\S v )& JF/L ;L8L ;J"[ SR[ZL TZOYL ;G[ v Z_!

# DF\ VF5[,L K[P V[ JFT BZL K[ S[ VF\S v )& DF\ ;L8L ;J"[ G\AZ v !_4!!4!Z

TYF ,FU] ;J"[  G\AZ v !Z# GF GSXFGL VFS'TL K[P;FC[N H6FJ[  K[ S[  H]GF

GSXFGL VFS'TL K[P V[ JFT BZL K[ S[ VF\S v )& DF\  VFS'TLDF\ N1FL6 NLXFDF\

5xRLD AFH]V[ TSZFZL DLS,T ATFJ[, K[ T[ ;J"[ G\AZ v !Z# GL VFJ[,L K[P 

V[  JFT  BZL  K[  S[  VF\S  v  )(  V[  0EM.  GUZ5F,LSFGF  ;J"[IZ

zLV[ TFP !Zq$qZ_!# GF ZMH GSXM VF5[, K[  T[  K[  T[DF\  ;L8L ;J"[  G\  !
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_4!!4!Z T[DH !Z# G\AZGL VFS'TL ATFJ[,L K[P  V[ JFT BZL K[ S[ VF\S v )

(  DF\   VFS'TLDF\  N1FL6  NLXFDF\  5xRLD  AFH]V[  TSZFZL  DLS,T  ATFJ[,

K[ T[ ;J"[ G\AZ v !Z# GL ATFJ[,L  K[P 

V[  JFT  BZL  GYL  S[  VF\S  v  )(DF\  ;J"[  G\AZ  v !Z#  GL  TSZFZL  DL,ST

TZLS[ ATFJ[, K[ T[YL T[G[ !Z# GL SC[JFIP

V[  JFT  BZL  K[  S[  VF\S  v  ))  VFS'TL  K[  T[  ;L8L  ;J"[  0EM.

GFVMV[ VF5[,L K[ VG[ T[ ;L8L ;J"[ G\ !Z# VG[ RF,TF G\AZ v !_) JF/L

DL,ST GL ATFJ[,L K[ H[ ;G[ Z__Z GL VF5[,L K[P  V[ JFT BZL K[ S[ VF\S

v )) DF\  VFS'TLDF\ N1FL6 NLXFDF\ 5xRLD AFH]V[ TSZFZL DLS,T ATFJ[,

K[ T[ ;J"[ G\AZ v !Z# GL ATFJ[,L  K[P

 V[ JFT BZL GYL S[ VF TSZFZL DL,ST JFNLGL VFJ[,L K[P VF TSZFZL

DL,ST DFZL DF,LSLGL CMI T[ AFATGF 5]ZFJF VF SFD[ ZH] SZ[,F K[P VDMV[ 5|

M58L" SF0" ZH] SZ[,F K[P TSZFZL DL,ST GF DF5F AFAT[ D[ BZLNIF T[ VUFpGF

N:TFJ[HM VF SFD[ ZH] SZ[,F K[P V[ JFT BZL GYL S[  TSZFZL DLS,T ;J"[ G\ !Z#

DF\ VFJ[, K[ T[ 5RFJF 5F0JF DF8[ BM8L H]AFGL VF5]\ K]\PV[ JFT BZL GYL S[ VF

TSZFZL DLS,T ;J"[  G\  !Z# GL VFJ[,L GYL T[  AFAT[ VF SFD[  TDMV[ SM.

5]ZFJM ZH] SZ[, GYLP V[ JFT BZL GYL S[ ;M\UN p5Z BM8L H]AFGL VF5]\ K]\P 

p,8  v T5F; 5]ZLPO[Z T5F; GYLP 

;FC[NGL H]AFGL JF\RL ;\EF/JTF T[ BZL CMJFG]\ SA], ZFB[K[P

0EM. PTFPZ!q_)qZ$ VDFZF Z]AZ]

          sS[PV[;PBggFFf
      VlWS l;GLIZ l;JL, HH4

  0EM. 
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