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GJVDO050024072019

Presented on :21-09-2019
Registered on : 21-09-2019
Decided on : 16-07-2026
Duration : 06 Year 09 Month 25 Days

IN THE COURT OF ADDI CIVIL JUDGE & JJM.F.C AT SAVL],
VADODARA
(Presided Over by MS.P.B.GAMIT)

CC/1752/2019

Exhibit No.
Complainant: ANKIT CHEMICALS /MR.SURENDAR VERMA

Addresss: AT.PLOT NO.8/2,RAJ INDUSTRIES PARK-2,SAVLI-
SAMLAYA ROAD,KARCHIYA TA.SAVLI
DIST.VADODARA

VERSUS
Accused: (1) SAINIT AGRITECH PVT.LTD
Addresss: AT.HOUSE NO.55,SANJAY PARK SOC.,SANJAY
NAGAR,KARELIBAUG,VADODARA

(2):Rajendrakumar Ganpatrao Surve (Director)
(3) Aakash Rajendra Surve(Director)
Addresss: House No.55, Sanjay Park Society
Sanjay Nagar
Karelibaug
Vadodara

Advovate for : P.J.SHAH,
Advocate for P M DESALI appearing for Accused

Offence punishable under : 138,141,142, of NEGOTIABLE
INSTRUMENTS ACT, 1881,
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.. In the matter between M/s prajapati Oil
Industries through owner Rameshbhai V/S State
of Gujarat reported in 2004(1) GLH page No.365,
Hon'ble Gujarat High Court has held that, as soon as
a cheque is issued in favour of a party the
presumption is that, it is issued against
consideration. The burden to rebut this presumption
is on the person who issues the cheque. In absence
of such rebuttal it can not be said that cheques were
without consideration. Also, Hon'ble Gujarat High
Court in para—25 of its judgment held that, on a bare
reading of Section—138 of the act it is clear that as
soon as cheque is produced of record, a
presumption will arise about the consideration that
the negotiable instrument concerned was made or

drawn for consideration.



14 CCNO.1752/2019

olIHER AMH S1& GllRA ARA es gH AoyisAUal Syl
[A34 2loiRie WIRAIA, 1€Ec(3) A.2A1.20l.3U ol YsIAi
ueId s 8 8, "The Bare denial of the passing of
the consideration apparently does not appear to be
any defence. Something which is probable has to be
brought on record for getting benefit the onus of
proving to the plaintiff. To disprove the presumption,
the defendant has to bring of record such facts and
circumstances upon consideration of which the court
may believe that the consideration does not exist or
its nonexistence was so probable that a prudent man
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Jl. edid [A3g odélogoti@l, R00(5) RA.2A1.2fl.—5 ol
YSIEIHI URUINA sd & 5, Burden of proving that

cheque had not been issued for any debt or liability is
on the accused. Denial avernments in reply by
accused are not sufficient to shift burden of proof on
to the complainant. Accused has to prove in trial by
leading cogent evidence that there was no debt or
liability. Further held that, setting a side of conviction

on basis of some formal evidence led by accused is

not proper. il GWRid, alIHER HMIH Sléall [$doll Yoll€al

cig [A3g& edy . 85 (Rooc¢ sldlad dl w¥oRd
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