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Duration  Y   M   D

                          00/01/06

___________________________________________________

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL
MAGISTRATE AT PADRA

__________________________________________________

Criminal Misc. Application No. : 37/2026

                                Exh. No. 04

   APPLICANT :

India Shelter Finance Corporation Ltd.

AND HAVING IT'S

Registered Office at: India Shelter Finance Corporation Ltd,

6th Floor, Plot No. 15, Institutional Area, Sector -44,

Gurugram-122003.

and BRANCH OFFICE AT -

India Shelter Finance Corporation Ltd,

FF/109/B, Atlantis Building, Sarabhai main Road, Genda

Circle, Opp Vadodara Central Mall, Vadodara.

THROUGH ITS AUTHORIZED OFFICER,

Mr. Kishan Lavjibhai Chauhan                    

Versus

OPPONENT :

1. Mrs. Kapilaben Patel

Juna Bazar, Parabdi Masar Road,

Kanzat, Vadodara, Gujarat-391421.
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And Also At: Block No. 494 Paikee Gram Panchayat

Property No. 1041, Masar Road, Kanzat, Padra,

Vadodara, Gujarat- 391421

2. Mr. Sumit Kumar Patel
Juna Bazar, Parabdi Masar Road, Kanzat, Vadodara, Gujarat-
391421.
And Also At:
Block No. 494 Paikee Gram Panchayat Property No. 1041, 
Masar Road, Kanzat, Padra, Vadodara, Gujarat- 391421

Subject  :  Application  u/S.14  of  the  Securitisation  &
Reconstruction  of Financial  Assets  &
Enforcement of Security Interest Act, 2002 for  
taking possession of Secured Assets. 

Appearance :

-------------------------------------------------------------------------------
Mr. Anil T. Vardhani, Learned Advocate for the applicant.
-------------------------------------------------------------------------------

ORDER BELOW EXH.1     

1. The present application has been filed by the Applicant –

India  Shelter  Finance  Corporation  Ltd. through  its

authorized officer, i.e. Mr. Kishan Lavjibhai Chauhan

against  the  Opponent under  Section  14  of  The

Securitization and Reconstruction of Financial Assets and

Enforcement of  Security Interest  Act,  2002 (hereinafter

referred to as “SARFAESI Act”) for taking possession of

secured asset.  The concise statement of the Applicant’s
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case  is  that  the  Applicant  is  Secured  Creditor  and  the

Opponents  are  the  borrower.  The  Applicant  had

sanctioned  loan  facility  to  the  Opponents.  It  is  further

averred in the application that the Applicant has satisfied

all the requirement of Section 14 of the SARFAESI Act

and the Applicant’s authorised officer has submitted his

affidavit to that effect. Hence, the present application.

2. As  per  the  ratio  laid  down in  the  Judgment  of  Devani

Jagdishbhai  Dahyabhai  (Third  Party)  vs.  District

Magistrate  Surat reported in  LAWS (GJH)  26/12/2018

held  that,  it  is  not  mandatory  to  issue  Notice  to  other

party for the procedure u/s. 14 of the SARFAESI Act and

hence, in the present case the proceeding follows as per

Section 14 of the SARFAESI Act.

3. The Ld. Advocate for the Applicant has argued as per the

averments made in the application at Exh.1 and prayed

for allowing the same.

4. Before determination of this case, it would be necessary to

refer  some  of  the  pronouncements  governing  the

determination  of  an  application  filed  u/s.  14  of  the
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SARFAESI Act, 2002 and the relevant paras of the same

are reproduced here-in-below :-

(1) The Hon’ble Supreme Court has in  Indian Bank vs.

D.Visalakshi reported in (2019) 20 SCC 47 held as

under :

“52. Applying the principle underlying this decision,

it must follow that substitution of functionaries (CMM

as CJM) qua the administrative and executive or so to

say non-judicial functions discharged by them in light

of the provisions of the Code of Criminal Procedure,

would not be inconsistent with Section 14 of the 2002

Act; nay, it would be a permissible approach in the

matter of interpretation thereof and would further the

legislative  intent  having  regard  to  the  subject  and

object of the enactment. That would be a meaningful,

purposive and contextual construction of Section 14

of the 2002 Act, to include CJM as being competent

to assist the secured creditor to take possession of the

secured asset.”

“54.  To  sum  up,  we  hold  that  CJM  is  equally
competent to deal with the application moved by the
secured creditor under section 14 of the 2002 Act.”

(2) The  Hon’ble  Gujarat  High  Court  in  Devani

Jagdishbhai  Dayabhai  (Third  Party)  vs.  District

Magistrate Surat reported in LAWS (GJH) 2018-12-

26 held as under :

“27. I  do not find any merit in the contention that the
District  Magistrate  should  have  provided  an
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opportunity  of  hearing  to  the  writ  applicant  in  the
proceedings under section 14 of the  SARFAESI Act.
The  Supreme  Court  in  the  case  of  Harshad
Govardhan Sondagar(supra) and Vishal N. Kalsaria
V/s Bank of India [(2016) 3 SCC 762] has not laid
down  the  law  that  the  borrower  or  any  aggrieved
person  may  also  be  extended  an  opportunity  of
hearing in the proceedings  under section 14 of  the
SARFAESI Act.”

5. As per the Judgment of Hon’ble Supreme Court of India in

case  of  M/s.  R.D.  Jain  vs.  Capital  First  Ltd. Dtd.

27/7/2022,  this  being  Addi  Chief  Judicial  Magistrate  is

also covered under provision of SARFAESI Act, in terms

of “Chief Judicial Magistrate”.  Therefore, this Court has

been empowered by the said Judgment.

6. Considering the material produced by the Applicant, it is

transpires that though the legal notice as per the provisions

of Section 13 (2) of the SARFAESI Act has been served

upon the opponents, they have not complied to the legal

notice. Further, the Applicant has satisfied the requirement

of Section 14 of the SARFAESI Act so as to entitle it to

have assistance of this Court. The secured asset has been

situated within the jurisdiction of  this Court.  As per the

pronouncement of Hon’ble Supreme Court in Indian Bank

Case (Supra),  the  Chief  Judicial  Magistrate  is  also
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empowered to entertain the application filed u/s. 14 of the

SARFAESI  Act.  Hence,  in  view  of  the  aforesaid

discussion,  I  hereby  pass  following  Final  Order  in  the

interest of justice :-

-: F I N A L  O R D E R :-

1. The Applicant’s present application is hereby allowed.

2. I authorize,  Mr. N. D. Vyas - Assistant,  Principal

Senior  Civil  Court,  Padra  to  act  as  Court

Commissioner  under  Section  14  (1-A)  of  the

Securitisation and Reconstruction of Financial Assets

and Enforcement of Security Interest Act, 2002.

3. The applicant is hereby ordered to deposit the Court

Commissioner's remuneration amount of Rs.20,000/-

(Rupees  Twenty  Thousand  Only)  in  the  Court  of

Chief  Judicial  Magistrate,  Taluka  Padra,  Dist.

Vadodara within 10 working days from the filing of

the said application.

4. Court Commissioner is directed to take possession of

asset and forward such asset to the secured creditor.

The description of such asset is as under :-
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SCHEDULE OF PROPERTY

Description of the Mortgaged Secured Assets:

All  pieces  and  parcel  of  Property  Being  a  Block
No. 494 Paikee Gram Panchayat Property No. 1041,
Masar  Road,  Kanzat,  Padra,  Vadodara,
Gujarat-391421. 

The Property Bounded as Under :-
East   : Road.
West  : Main Road.
North : Ramilaben Vyas's House.
South : Jayantibhai Mathurbhai Patel's House.

5. If the secured assets is found in closed condition, the

Court  Commissioner  may  take  possession  of  this

secured assets by breaking / opening the lock or may

take any other steps she/ he may thinks fit, which is

permitted under the law.

6. After  taking  possession  of  the  secured  assets,  Court

Commissioner shall prepare the inventory of any item,

documents  relating  to  the  assets  if  found  in  secured

Assets and handover the same to the Applicant.

7. Further,  the  Applicant  may  entitle  for  police

protection / assistance in this regard on completion the

necessary  formalities  for  seeking  police  assistance  /

protection and also bear the expenses thereof.
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8. Applicant  shall  bear  the  expenses  incurred  in  taking

possession of the secured assets and shall provide all

necessary  assistance  to  the  Court  Commissioner  in

taking  possession  of  the  secured  assets.  The  Court

Commissioner  is  directed  to  complete  the  said

procedure  within  30  days from  the  issuance  of  the

Commission Patra or within the time limit extended by

the  Court  and  submit  the  compliance  report  of

completion of proceedings.

9. The  Court  Commissioner  shall  carry  out  the  said

proceedings  on  public  holidays  or  except  Court

working hours.

Signed and pronounced in the open Court today on this 05th

day of March, 2026 at Padra.

Date :  05/03/2026
Place :  Padra

(Z. N. Munshi)
Add. Chief Judicial Magistrate,

Ta. Padra. Dist. Vadodara.
(Judge Code No.GJ01034)

MM ASHIF (STENO)


