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||  }  ra  v  ||

Aa kamna  VFZM5LVMVe  Aa>k| 01 va~aa caj"xI]ma> dxa"Vya mujbno guno krel ho;, t.k.Amldar
Dvara  tpas  krIne  purto  puravo  j`aata>  WL  5|MCLALXG  V[S8GL  S,Do  &&s!fsALf4(5s!f  s#f4
&5sV[fs.f4(! mujbna guna sbbnu caj"xI] A<aenI ko]"ma> rju krel ze.VF SFD[ tIFZAFN 5|M;[; SZTF\ T[VM
SM8"DF\ CFHZ ZC[,F CTF VG[ U]GM SA], G SZTF\ S[; VFU/ RF,[, CTMP VFH ZMH p5ZMST VFZM5LVM TYF T[DGF
JSL,zL CFHZ K[  Ane j`aavel ze ke teAone Aa guno kbul ze. je@aI VFZM5LVMGM Aa A>ge jvab levama> Aavel ze
VFZM5LVMV[ j`aavel ze ke, khevato guno temna@aI Aja`ata @a; gyel ze Ane teno temne paravar pStavo @a;
rhyo ze Ane  T[VMV[  guna kbulat pursIs rju krI j`aavel ze ke, teAoYL Ane Aa guno Aja`ata@aI @a; jva
pamel ze.  T[VMGM[ VF 5|YD U]GM K[P  ZL-F U]G[UFZM GYL  wiv*yma> Aavu ko; j k'Ty teAo krxe nhI Ane Aa
s>jogMma> dya wav raqI, Aozama> AozI sja/ d>[ krva ivn>tI krel ze.  VFZM5LGL rjuAato Ane Aa_aepIt
gunanI sja/ d>[ A>genI jogva; Dyane  lIDaI.  VFZM5LVMGL :>mr Ane  temnI pirS@aItI Dyane  raqta>, Ane
kesno tbKko jota>, T[DH VFZM5LVM guno kbul SZ[, ze Ane T[VM ;FZF GFUZLS TZLS[ HLJG HLJJFGL TS VF5L
dyawav  raqva  ivn>tI  krel  ze.   It  is  held  in  the  case  of  1STATE  OF  GUJARAT  vs.  NATWAR
HARCHANDJI THAKOR that...." The State Legislature has circumscribed the discretion, requiring the
Court to impose minimum sentence and left it open to award less than the minimum sentence, statutorily
prescribed, for special and adequate reasons to be recorded in writing in the judgment. It leaves no any
manner of doubt that it is always open for the competent Court to impose lesser than minimum, for in (sic.)
presence of special and adequate reasons, to the contrary to be mentioned in the judgment of the Court,
which are attributable and relatable to the accused in a given factual profile of the case of each accused. "

 :proKt s>jogo Ane kesnI hkIkto Ane  VFZM5LVMGL rjuAato jota>, Aa  kamna   VFZM5LVMG e  WL
5MCLALXG  V[S8GL  S,Do  &&s!fsALf4(5s!f  s#f4  &5sV[fs.f4(!   mujbna  guna  ma]e

1. STATE OF GUJARAT vs. NATWAR HARCHANDJI THAKOR : 2005(1) GLR 709



tksIrvan  }ravvama>  Aave  ze  Ane  NZ[S  VFZM5LG[  SM8"  p9TF  ;]WLGL  ;HF  OZDFJJFDF\  VFJ[  K[  TYF  NZ[S
VFZM5LV[   rupIya 5__qv,[B[ S], N\0 s5__ 2 ) = $5__qvf (A>ke rupIya RFZ CHFZ 5F\R;M 5]ZFf d>[ pe]e
wrva tevo hukm krvama> Aave ze. jo SM. AaropI d>[ na wre to idn _Z nI sadI kednI sja wogvvI. 
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XFCGFVM DZ6 UI[, CMI T[VM ;FD[ ;NZ S[;GL .g;FOL SFI"JFCL V[A[8YL O[;, SZJFDF\ VFJ[, K[P VF SFDGF
VFZM5L  G\P  s(f TYF VFZM5L G\P  s)f ;FD[  ;NZ S[;GL .g;FOL SFI"JFCL VFU/ R,FJJFGM C]SD SZJFDF\
VFJ[, K[P 
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