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 RCS/113/2012     JUDGEMENT 

IN THE TALUKA COURT AT PADRA 

 REGULAR CIVIL SUIT NO. 113 OF 2012.

Plaintiff: 

1. Bhikhabhai Ranchhodbhai Padhiyar
at. amla, padra
TA. PADRA
VADODARA

 VERSUS

Defendant: 

1. Kiranbhai Bhailalbhai Parmar
at. amla, padra
TA. PADRA
VADODARA

 
  
Appearance:
A.V.PATEL For Plaintiff 1
  
A.K.VAHORA For Defendant 1
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      Z [PD ]PG \P!!#qZ_!Z GF SFD [ VF \Sv5 ,UT C ]SDP

s!f JFNLGL CF,GL VF\Sv5 GL DGF. VZHL J\RF6[ ,LW[, K[ TYF 

JFNL TZO[ VF\Sv$YL ZH] SZFI[, N:TFJ[HL 5]ZFJFVM J\RF6[ ,LW[, K[ TYF 

;NZ NFJF TYF DGF. VZHLGL GM8L; 5|lTJFNL p5Z WMZ6;ZGL AHJ6L 

YTF\ 5|lTJFNL TZO[ T[DGF lJPJPzL CFHZ YI[,F K[ VG[ VF\Sv!Z YL NFJF 

TYF DGF.VZHLGM ,[lBT HJFA ZH] SZ[, K[ VG[ VF\Sv!# TYF VF\Sv Z) 

YL ,L:8 VMO 0MSI]D[g8 ZH] SZ[, K[P tIFZAFN JFNL TZO[ ;]GFJ6L SZ[, G 

CMI4 ;]GFJ6LGM CSS A\W SZJFDF\ VFJ[, K[ VG[ 5|lTJFNL TZO[ lJPJPzLGL 

N,L,M ;F\E/JFDF\ VFJ[, K[P 

sZf JFNL TZO[ ;NZ SFD[  ;]GFJ6L SZ[, G CMI4 ;]GFJ6LGM CSS 

A\W SZJFDF\ VFJ[, K[P ;NZ SFD[ ZH] YI[, NFJF VZHL TYF SFD R,Fp DGF. 

VZHL T[DH N:TFJ[HL  5]ZFJF  J\RF6[  ,[TF\4  DMH[  UFD VF\D/F4 TFP5FNZF4 

HLPJ0MNZF DwI[ VFJ[, UFD9F6 5+S VG]S|D G\P!*) 5{SL (( RMPJFPJF/] 

UEF6 JFNLGL DFl,SL SAHF EMUJ8FG] VG[ T[GL pTZ lNXFDF\ VG]S|D G\P 

!*) 5{SL  ** RMPJFPJF/]  5|lTJFNLGL  DFl,SLG]\  UEF6 VFJ[,  K[P  ;NZ 

UEF6 T[GF D}/ DFl,S VZlJ\NEF. ZFJHLEF. 58[,GFVM CMI4 T[DGL 5F;[ 

YL JFNL TYF T[DGF EF.VMV[ TFP*q*qZ__# GF ZMH (( RMPJFPG] SFIN[;Z 

GM VJ[H VF5L J[RF6 BZLN[, T[ ;NZ UEF6DF\ pTZ lNXFDF\ UFD9F6 5+S 

VG]S|D G\P!*) 5{SLGM EFU Z) RMPJFP TYF T[G[ V0LG[ $( RMPJFPlSZFIFGL 

50TZ HuIF ** RMPJFP B]<,] UEF6 VFJ[,]\ K[ H[ 5{SL $( RMPJFP lSZFIFGL 

50TZ HuIF K[ T[GM TDFD ;FD}lCS DFl,SM ;I]\ST ZLT[ JF5Z p5EMU SZTF 

VFJ[, K[P V[8,[ S[4 5|lTJFNLGL DFl,SLGM Z) RMPJFPGF UEF6 VG[ AFSLGL 

HuIF lSZFIFGL HuIF K[P VFD4 5|lTJFNLGL DFl,SLGF UEF6DF\ Y.G[ HJF 

VFJJFGF  Z:T[YL  JFNLGF  DFl,SLGF  UEF6DF\  HJFG]  CMI K[P  VFD4 ;NZ 
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UEF6GF  D}/  DFl,S  56 ;NZ  Z:TFGM  p5IMU  SZTF  VFJ[,  K[P  V[8,[ 

5|lTJFNLGF DFl,SLGF UEF6DF\ JFNLGM VJZ HJZ DF8[GM 5Z\5ZFUT Z:TFGM 

;]BFlWSFZ VFJ[, K[ VG[ VgI SM. Z:TM GYL H[YL ;NZ NFJFJF/L lD,ST 

DF\  5|lTJFNL  SM.56 HFTG]  AF\WSFD SZ[  SZFJ[  GCL  S[  5|lTJFNLG[  Z:TFGM 

p5EMU SZTF C:T1F[5 SZ[  SZFJ[  GCL T[JM SFD R,Fp DGF. C]SD VF5JF 

VZH U]HFZ[, K[P 

s#f 5|lTJFNL  TZO[  ZH]  YI[,  VF\Sv!Z  YL  ,[lBT  HJFA  VgJI[ 

T[DGF lJPJPzLGFVM T[DGL DF{lBS N,L,MDF\ H6FJ[, K[ S[4 ;NZ NFJFJF/L 

lD,ST V[8,[  S[  UEF6 UFD9F6 5+S VG]S|D G\P!*) T[GF  D}/ DFl,S 

VZlJ\NEF. ZFJHLEF. 58[,GFVMG]\ VFJ[,] CT] T[ UEF6 5{SL Nl1F6 lNXF 

TZOG]\ (( RMPJFPJFNL TYF T[DGF EF.VMV[ BZLN[,]\ T[DH T[GL pTZ lNXF 

TZOGM EFU 5|lTJFNLV[  TFP$q!_qZ_!Z GF ZMH ZHLP J[RF6 N:TFJ[HYL 

5FNZF ;A ZHL:8=FZ SR[ZL BFT[ GM\W6L SZFJL J[RF6 ZFB[, K[P ;NZ J[RF6 

,[BDF\ XZTR}SYL BM8\] 1F[+O/ ,BFI UI[, CMI4 ;]WFZF,[B TFP!*q!_qc!Z 

GF ZMH 5FNZF ;A ZHL:8=FZGL SR[ZLDF\ GM\W6L SZFJ[, T[ D]HA UFD9F6 5+S 

!*) 5{SL  S],  1F[+O/ !&5 RMPJFP5{SL  !_(P#( RMPDLPGF  !!&&P!& 

RMPO]8GF !Z)P5* RMPJFP5}J"YL 5lxRD TZOGM JrR[GM EFUJF/L lD,ST 

T[GF  D}/  DFl,S  VZlJ\NEF.  58[,  5F;[YL  ZHLPJ[RF6  N:TFJ[HYL  J[RF6 

ZFB[, K[P VFD4 ;NZ NFJFJF/L lD,ST 5|lTJFNLGL DFl,SL SAHF EMUJ8F 

GL lD,ST VFJ[,L K[ VG[ JFNLGL lD,STDF\ HJF VFJJFGM Z:TM T[DF\ VFJ[, 

GYLP T[DH 5\R SlD`GZGF 5\RSIF;DF\ 56 JFNLGF UEF6G[ V0LG[ HFC[Z 

ZFHDFU" VFJ[, K[P VFD4 ;NZ NFJFJF/L lD,ST 5|lTJFNLGL DFl,SL SAHF 

EMUJ8FGL CMI4 JFNLV[ U[ZZH]VFT SZL DGF. C]SD D[/JJF VZH U]HFZ[, 

K[ T[ SFD R,Fp DGF. VZHL BR";C GFD\H]Z SZJF N,L, SZ[, K[P 
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s$f VF SFD[ JFNLV[ T[GL DGF.VZHLGF 5[ZFP!# DF\ H6FjIF 5|DF6[ 

NFN DF\U[, K[P 

s5f p5Z D]HAGL CSLSTJF/L DGF.VZHLGF gIFI lG6"I DF8[ GLR[ 

D]HAGF D]N'FVM p5l:YT YFI K[P 

s!f X]\ JFNLGM 5|YD NX"lGI S[; K[ m

sZf X]\ ;UJ0 VUJ0GL ;DT],F JFNLGL TZO[6DF\ K[ m

s#f HM DF\uIF D]HAGM DGF. C]SD VF5JFDF\ G VFJ[ TM 

        JFNLG[ GF6F\YL EZ5F. G Y. XS[ T[J\] G]SXFG YFI T[D  

K[m

s$f X]\ C]SDm

s&f p5ZMST D]N'FVM 5ZtJ[GF DFZF lG6"IM GLR[ D]HA K[P

s!f GSFZDF\4

sZf GSFZDF\4

s#f GSFZDF\4

s$f VFBZL C]SD VG];FZ

s*f p5ZMST D]N'FGF lG6"IMGF SFZ6M GLR[ D]HA K[P

VF  SFD[  D]N'F  G\P! YL  # GL  CSLSTM  5Z:5Z V[SALHF  ;FY[ 

;\S/FI[,L CMI4 CSLSTMG]\  5]GZFJ"TG 8F/JF DF8[  TYF ;Z/TF BFTZ D]N'F 

G\P! YL # GF  lG6"IMGL RRF" GLR[ H6FJ[, SFZ6MDF\ V[S ;FY[ SZJFDF\ VFJ[, 

K[P

voo  SF  Z 6M o ov

D ]N ' F  G \AZ ! YL #PPP

s*P!f ;NZ SFD[ Z[S0" T[DH T[G[ ,UTF N:TFJ[HL 5]ZFJFVM VG[ lJPJP 
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zLGL DF{lBS N,L,M wIFG[ ,LWLP ;NZC] SFD[ Z[S0" 5ZGL CSLSTM VG[ ;\HMUM 

wIFG[ ,[TF JFNLV[ 5MTFGL VF\Sv5 GL DGF. VZHLG[ ,UT p5ZMST D]N'FVM 

5MTFGL TZO[6DF\ 5]ZJFZ SZJF 50[ H[YL ;NZ SFD[ JFNLV[ VF\Sv$ YL 5]ZFJF 

,L:8 ZH] SZ[, K[P H[DF lGP$q! YL TFP!q(q)& GF ZMH T{IFZ SZ[, VG]S|D 

G\P!*)G]\ UFD9F6 5+S TYF lGP$qZ YL TFP*q*qZ__# GF J[RF6BT TYF 

lGP$q# YL  TFP$q!_qZ_!Z GF 5|lTJFNLV[  ;NZ lD,ST J[RF6 ZFB[,FGM 

J[RF6BT TYF lGP$q$ YL VFD/F U|FD 5\RFITGL AF\WSFD V8SFJJF DF8[ 

VF5[,L VZHL TYF lGP$q5 YL TF,]SF lJSF; VlWSFZLG[ AF\WSFD V8SFJJF 

DF8[ VF5[,L VZHL ZH] SZ[, K[ H[ J\RF6[ ,LW[, K[P 

s*PZf HIFZ[  5|lTJFNL  TZO[  VF\Sv!# YL  ,L:8  VMO 0MSI]D[g8  ZH] 

SZ[, K[ H[DF lGP!#q! YL NFJFJF/F UEF6GL N:TFJ[HGL h[ZM1F GS, TYF 

lGP!#qZ YL NFJFJF/F UEF6GF N:TFJ[H,[BDF\  XZTLR}S ;]WFZF ,[B TYF 

lGP!#q# YL VZlJ\NEF. ZFJHLEF. 58[,G]\ ;MU\NGFD]\ TYF lGPZ)q! YL 3Z 

G\PZq!Z& YL 3Z J[ZM EZ[,FGL 5FJTL TYF lGPZ)qZ YL DSFGG] VFSFZ6L 

5+S TYF lGPZ)q# YL ;JF"G]DT[ SZ[, 9ZFJGL GS, ZH] SZ[, K[ H[ J\RF6[ 

,LW[, K[P  

 

s(f ;NZ SFD[ ZH] YI[, N:TFJ[HL 5]ZFJFVM TYF 51FSFZMGL N,L,M 

wIFG[ ,[TF\4 lGP$qZ YL ZH] YI[, ZHLPJ[RF6BTDF\ JFNL TYF T[VMGF EF.VM 

UFD9F6 5+S G\P!*) 5{SL *#P&_ RMPDLP HDLG J[RF6 ZFB[, K[P T[DH 

lGP$q# YL ;NZ UEF6 5{SL ** RMPJFP HDLG 5|lTJFNLV[ J[RF6 ZFB[,FGM 

p<,[B SZ[, K[P HIFZ[ lGP!#qZ YL 5|lTJFNLV[ lGP$q# YL ZH] YI[, J[RF6 

,[BDF\ XZTR}SYL DF5 BM8]\ ,BFI[, CMI4 T[GF ;]WFZF DF8[GM ZHL:8Z,[B ZH] 

SZ[,  K[P  T[DH  lGPZ)qZ  YL  ;NZ  lD,STDF\  5FS]\  DSFG  AGFJ[,  K[  T[G] 
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VFSFZ6L 5+S T[DH lGPZ)q# YL ;NZ lD,STGF GFDO[Z SZJF V\U[GM 9ZFJ 

5|lTJFNLVMGF GFDGM ZH] YI[, K[P 

s(P!f ;NZ SFD[ lGP)q! YL 5\RSIF; TYF lGP)q!q! YL SFRM GSXM 

ZH] YI[, K[ H[DF\ 5|lTJFNLGF DFl,SLGF UEF6 TYF JFNLGF DFl,SLGF UEF6 

GL 5}J" lNXFDF\ HFC[Z ZFHDFU"GM p<,[B SZJFDF\ VFJ[, K[P HIFZ[ 5|lTJFNL 

GF UEF6DF\YL HFC[Z Z:TM VFJ[, CMI4 T[GM p<,[B SZJFDF\  VFJ[, GYLP 

lGP!#q! TYF lGP!#qZ YL ZHLPJ[RF6,[B ZH] YI[, K[ H[DF\ UFD9F6 5+S 

G\P!*) 5{SL  !Z)P5* RMPJFPlD,ST  5|lTJFNLV[  ZHLPJ[RF6  N:TFJ[HGF 

VFWFZ[ J[RF6 ZFB[, K[P ;NZ J[RF6,[BDF\ T[DH JFNL TZO[ ZH] YI[, lGP$qZ 

YL ZH] YI[, J[RF6,[BDF\ JFNLGL DFl,SLGF UEF6DF\YL HJF VFJJFGM Z:TM 

VFJ[, CMI4 T[GM p<,[B SZJFDF\ VFJ[, GYLP HIFZ[ lGP!#q# YL ;NZ NFJF 

JF/L lD,STGF D}/ DFl,S S[ H[VMV[ ;NZ lD,ST UFD9F6 5+S VG]S|D 

G\P !*) 5{SL JFNL T[DH 5|lTJFNLG[ J[RF6 VF5[, K[ T[VMV[ ;MU\NGFD]\ ZH] 

SZ[, K[ VG[ T[DF\ H6FJ[, K[ S[ ;NZ UEF6G[ V0LG[ 5}J" lNXF TZO HFC[Z 

ZFHDFU" S[ H[ VFD/F UFDDF\YL EFUM/[ HJF DF8[GM VFZP;LP;LPGM 5FSM ZM0 

K[ T[ H Z:TF p5ZYL JFNL TYF 5|lTJFNLG[ HJF VFJJFGF VlWSFZ CSSM K[P 

V[8,[ S[ lGP)q!q! YL ZH] YI[, 5\RSIF;DF\ NFJFJF/L lD,STGL 5}J" lNXFDF 

HFC[Z ZFHDFU" VFJ[, CMJFGM p<,[B SZJFDF\ VFJ[, K[P

s)f VFD4  ;NZ  NFJFJF/L  lD,ST  5|lTJFNLGF  DFl,SL  SAHF 

EMUJ8FGL T[DH ZHLPJ[RF6,[BG[ VFWFZ[ BZLN SZ[,L lD,ST K[ H[DF AF\W 

SFD SZL DSFG AGFJ[, CMJFG]\ VFSFZ6L 5+S 5|lTJFNL TZOYL ZH] SZJFDF\ 

VFJ[, K[ VG[ lGP)q!q! YL JFNL TYF 5|lTJFNLG[ HJF VFJJFGM Z:TM 5}J" 

lNXF  TZOGF  ZFHDFU"YL  VFJ[,  K[P  VFD4  lGP!#q#  YL  ;NZ  NFJFJF/L 

lD,STGF D}/ DFl,S 58[, VZlJ\NEF. ZFJHLEF.G]\ ;MU\NGFD]\ J\RF6[ ,[TF4 
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NFJFJF/L lD,STDF\YL  5|lTJFNLG[  VFJJF  HJFGM Z:TM  VFJ[,M  CMI4 T[JM 

JFNL 5MTFGM 5|YD NX"lGI S[; 5]ZJFZ SZJFDF\ lGQO/ lGJ0[, K[ H[YL DN'F 

G\P! GM HJFA GSFZDF\ VF5] K]\P VFD4 JFNL 5MTFGM 5|YD NX"lGI ZLT[ S[; 

5]ZJFZ  SZJFDF\  lGQO/ lGJ0[,  CMI4  ;UJ0 VUJ0GL  ;DT],F  V[8,[  S[ 

A[,[g; VMO SgJLIg; 56 JFNL 5MTFGL TZO[6DF\ 5]ZJFZ SZL XS[, GYLP H[YL 

D]N'F G\PZ GM lG6"I GSFZDF\ VF5] K]\P VFD4 JFNL 5MTFGM 5|YD NX"lGI S[; 

5]ZJFZ SZJFDF\ T[DH A[,[g; VMO SgJLIg; V[8,[ ;UJ0 VUJ0GL ;DT],F 

56 JFNL 5MTFGL TZO[6DF\ 5]ZJFZ SZJFDF\ lGQO/ lGJ0[, CMI4 HM JFNLG[ 

SFDR,Fp DGF. C]SD VF5JFDF\ G VFJ[ TM ;NZ NFJFJF/L lD,ST 5|lTJFNL 

GL DFl,SL SAH[ EMUJ8[ RF,TL VG[ T[DF AF\WSFD SZL DSFG AGFJ[, CMI4 

T[DH NFJFJF/L HuIFG[ V0LG[ 5}J"  lNXFDF\  HFC[Z ZFHDFU" VFJ[, CMJFYL4 

CF,GF TASS[ JFNLG[ SM. 5|SFZG]\ G]SXFG YFI T[D H6FI VFJT] G CMI4 D]N'F 

G\P# GM lG6"I GSFZDF\ VF5] K]\P VFD4 p5ZMST D]N'F G\P! YL # GL RRF"G[ 

VG];\WFG[ D]N'F G\P$ VgJI[GM VFBZL C]SD GLR[ D]HA OZDFJJFDF\ VFJ[ K[P 

 voo  VF B ZL  C ]  S D o ov

s!f JFNLGL DGF. VZHL  GFD\H]Z SZJFDF\ VFJ[  K[P

sZf BR" NFJFGF 5lZ6FDG[ VG];ZX[P

C]SD VFHZMH TFZLB Z)q_#qZ_!$ GF ZMH  B]<,L VNF,TDF\ JF\RL 

;\E/FJL HFC[Z SIM"P

TFZLBPZ)q_#qZ_!$
5FNZFP

        s 5LPALPGFIS f
 l5|g;L5F, ;LJL, HH4 5FNZFP

        
             


