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1. 3TSd/AHgh fhe U g sit Ae= Ucdd & fdg™ Sffdawh grI
T SHMT WIHT U9 YA RaT W1 81 MG WEET 9 & 91 T8 ueel
9 U SIRIe fohar T B
2. gl gebeHT Bl TEIR W IUYH b ucd b f[Avg uem
RO 4.31.9.-161/2026 3R IRT 69,89 BNS oF fAdsyR, IR H Gsiigd
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3. ST WIEHT O &b HIEIH § ATAedh/AHYh b fagr g gRT

HF a1 W1 8 b I8 SSa/3THgTh BT UM S Wil uF 8§ ST
PIS 3T T TFT U5 AT <RI A1 IR 9 <R § FRAiRd a1
foerRIe= 8 81 TdD/AMWYh BT ST M AR IR gRT TN )
T T 81 eTded/AMNYgd [ Re ¥ MR g1 aifedl goheHr 4 e & d8d
AN T UTH a1 6 fad O goReunr toll Ud J9grd 8TRIGT & SR W
SRk gaeH d 1A IR AMGh a1 337 T 81 3Masa/Mh = arfert gahaHt
& |1 el off YBR @1 B JF NAT WY T AT BING fhar g iR T & foet
Al TRIT F IMASH/NID H Dlg IRAT WIDHR & ©l TIAT I8 5 &b
SIS /3AIGH P WIS ol Ucel Pl Fi Hieh ATfel JHSHT ATdadh/AMHgh b BR
RIER ST St off o ®RU aded/arfags & off aqeia awdl offl 59
3TAED/AMYh DI T a1 DI TFDRI gs P ATl herT &1 Ay FIY 7=
e § & T JAeD/3MHGh o dlferl AT H dicdld PRAT g DR §U AU
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RS ot 7 R I R AR BlaR anfedl JdhedT gRT JATdae/3Aagh
R AR G616 §M U AR ATITH a3 6 90 & 3T IRY R IHd
foog doM o1 RUE Woflpd axrft It 21 3Ted/31Hgd a1 dls RIS
Sfder T8l 81 SMded/AMh 31D 04.07.2026 H IS PRIR IRV H g
g 3T SHMd WeFT 0§ SfEfd deal & MgR R W FHHd R ReT i S
& JraT B =i B

4. IS U&f I TRE ¥ S HIFT 0 &1 R axd ga ded
foham w6 Rty TR P BT 81 o AMHYh BT SHMA WIOFT U TR
famam SR

5. Swgue & fagM offdah & d@f & uRued H RIS "uAl @
A fhaT Tl ARl JHeH/dSdT SR Usiid axrit R yeM Jaer Ruie |
JRIh W IS A/ dSar & A S B ST ShR ARING Hg I qAT
el JepeH1/dIfSAT & Tadt 8 W AMHGh GRT dF IR SdT [GetiaR IFdT THUTT
TRM B AT g1 YoM o RO, It gaera/difsar & s9M Faid e
180 S1.UA.TH.TH T FIH 3FcHid &RT 183 HL.UA.TH.UH & I Mqaidd § T &
f& JTTaeH/3MfRIH ardt gaherT/Rfedr Hf 987 o1 R & O arcl gaeH/difsar af
2023 ¥ ST 81 a9 2023 H 3MA<H/AMh g dral b dI Ugell IR el
3TAEH/AMRH b TR H §s & el 1P Aed el H §eY a1 & adT TR IR 99
it geherT/AfSar ot St & a wh AT ATt JaheHT/afSdT Tl JeH/ARIH
& Aeg AN INIR® GaY &9 g, S I8 A dear & 5 It gaen/difsar a
3MASH/AMRH & A W oy of e aefiyg Slam ardt garemr/difsar arr
3TSe/3THgh B 9 Tt TeAA & & oft, ST U S gRT 19 gfct @y &t et
g 3R S U9 99 & Ford arat JRHH/AEAr g1 iU HeAld ¥ 3Tded/3TRE
@ AP Y INIRG Ty TG axa AT T gt gaeH/Afear gRT s
I 3T GRT 180 I 183 F.UA.TH.TH. H WM+ &F1 d o R THUd v
WM @ B b & WY 39 G9g 7 o5 off Rl uw aifde R T8
Jaf A & eSS I & SR I H W P8 e &l Marean TRied
R S &1 2T A SR & g9t o 3 7 & g dfsal & e Rfecdy fafgs
SRS Y IR W A&l 81 I} Faverr/difear o 20 affa que Afgem & S A
Faet YT Vel -1 G- 9 T H 98 7 dfed 98 v ga Ruid 5 Sfafed
el &I AT R P Ae B off TS H HaH gl SMed/MWwh [&A®
04.07.2026 ¥ e HRFR H FRog &l AMAGH & 3R F AGH 31 Dy
RIS 3fcier™ Uegd A8l far T 8|

6. AR SEaT FITad gRT Y craven wRaR R M ARGS




3

ST (2020)10 SCC 108 & WRT 14 & yfdured fhar & fob-

14. Under Section 90 IPC, a consent given under a misconception of fact is
no consent in the eye of the law. But the misconception of fact has to be
in proximity of time to the occurrence and cannot be spread over a period
of four years. It hardly needs any elaboration that the consent by the
appellant was a conscious and informed choice made by the after due
deliberation, it being spread over a long period of time coupled with a
conscious positive action not to protest. The prosecutrix in her letters to
the appelant also mentions that there would often be quarrels at her home
with her family members with regard to the relationship, and beatings

given to her.

7. AR SeaF AT gRT fAfS <rawen S99 §9M & AME Hicd
2003 SCC (Cri) 775 & W 21 F ufowiea fram & -

21. It therefore appears that the consensus of judicial opinion is in favour
of the view that the consent given by the prosecutrix to sexual intercourse
with a person with whom she is deeply in love on a promise that he
would marry her on a later date, cannot be said to be given under a
misconception of fact. A false promise is not a fact within the meaning of
the Code. We are inclined to agreewith this view, but we must add that
there is no straitjacket formula for determining whether consent given ny
the prosecutrix to sexual intercourse is voluntary, or whether it is given
under a misconception of fact. In the ultimate analysis, the tests laid
down by the courts provide at best guidance to the judicial mind while
considering a question of consent, but the court must, in each case
consider the evidence before it and the surrounding circumstances, before
reaching a conclusion, because each case has its own peculiar facts which
may have a bearing on the question whether the consent was voluntary,
or was given under a misconception of fact. It must also wigh the
evidence keeping in view the fact that the burden is on the prosecution to
prove each and every ingredient of the offence, absence of consent being
one of them.

8. 3: AMel & AW W uRfRAfET g ifigs &t Mo e@fd g
AT SEaq T @ [{ifde 99k @ e w@d gu o o 39 R @i
feoqult fhd <ITer & A7 H Sfded/3AHgd @ S R M @l TR uIfE 8l
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31T ITTASD/AMYh B AR I IR SHFT T1eHT 0 TR fhd S T 81
ARA_

9. 3TSd/AHgh fheM e 61 IR ¥ URgd oM SHMd WeFT 9
T 2739/2026 T.3LH. 161/2026 UM-AASER, IRUE & AW H Ho
1,00,000/-50) & T S99 g THM G-RIA & Th SHHFASR & P TR
g faar S 2

3TTSe/Ah 9 MM BT Al ST Uegd dYm fob-
i 3TTISe/SARh T8l/3T0el U | Pls &Fbl, gad a7 ol W ik B
TEl <M S U Al ¥ e 8 G9d 6 S0 < & w9\ a1 gfed
IR & T8 FEl T Pl Udhe IR § galdTRd fBar ST G |
ii.  NASH/AMNYH IRM fRU e [y ® I-em 5 Sufedd =W g
IS TR U T8l |
iii.  NTdGD/AMIYh T <RI B Jlad Y ST 9RT <97 781 Bis

SRk SHMT 3R & Ua Ufd Siet reflerd fSiell SRR GRS @ SRk
39T 39 YT & I UG 6 I Fl JIRY BT g E-Prision Software ¥ @ |
IS |1 o & 3R AfUgh ReT 781 8l & aF S9! o1 ia S.Uel.Ta.U. B
USH X1 b Al IS AMNGH 37 TIRT 8H &l & A8 d& Rer =8l 8iam 8
a1 SPHI o GEfd IRITT @ 3ifddd Ufd |
faTer-14.08.2026
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