81.8.01.:— R/

AHRIofl vell al13i(oid1efl 21294 @dld §5H:—

()11 sidoll AR licng ldluciie audldoizAla Jarid Weloflia sikelofl saa
§5()(ofl) ool Aol ol RAd ¥ 243 WA ofl .ol 2124.2121.0fl SAHH-1E3 850 U2
Y S B/KFRUERA AR A1 uiedfl sFluied] evid AA B Bal  RURGIIE
AR A1 S1E e Rl UIRAA ¢y SAIA1 A19d.

()1 s1dall ofl.AAal. 244,20, ofl sHH—2E0 Y%l Uldiofl 22911 ol #2218/l GURISd Yalal
13 Yol Soid sl Ridi ARIVIA A4%1 541 243 1l 611916191 54 10fl 2% U 8. F V43 of]
AHeIdd 4RI AR ot 531 duRidl AR 24 R8s sojdid s3d1 eldial] vl 52l 8.

(3)RURGIIE A1 S1E ERI S0l AciEd UISRIA oIl SI@UIHI AHIAA RURGIE SUIE] /19
Slololl /AU der WdlR 222001l ¥dIGieR sHUR] &% LA dfla 2RIl ediRl 1]
l191(c1d10f] 2191 43 HIBA2IR SAUIHI AHIAA Al | SIHoll AHIH UASRIA A21I LS 2A(Bs
A x900fl 2AE1dd A4 L] 13 (o101 AR A1l AAINSIRS UCiE %Y SAIHI 2419 .

()R 2413 ¥ 21A(US IYotiol sEH & d HEAH A%Iol] F12AYIES © ANl & d&il 241 JYatiot]
SIA 191 SlaialiR 22{] AHY 1y dNlall ofldol] Guoll clINS] o1l 2Aal 211 SAaf 23U Al 21 SHo)
Jofl AHIXIS Al AI[s dfotinl 4H1A21 Ad] ol&] Aol Sog ASIRall ollZl(§5Ual ol. 5.0 1042(E),
dated 11th July of 2006 HI AIUA SIRIEI0l cl2H usdl olefl. dHY alld.2RId &SIl e
U211t (] 211€f.0d. )oioiR—¢E /03, slRlecid ofl. 24d] [A.222 M1 AaRIdall YSIEIH]
SRARUI #0241 UsRall 541 el al19i(eia1 s3] URIAE A1ETa1a1 oflsia s3] s O,

(w)ell ARIMlofl vell ot1Si(oidl0fl 2421 21624 AVIUIUIN & Aol U2ISIR] dHofl U3 AdIMSIRS
3ol 2430of] A (ct SAREIE SRAIHI 450 8¢ 8.

($)9gHI AIFAR dgHI ofIHER AT Heldd AlotielR dl.eod14218 A% 2URIRIE dlg UlZl=ie
01612 WRE /20 c11.19— 0 —20R of| U%Y SHIS. S YX¥H AHAUdISol $3d 8 d Y0l d of | ¥l .

.... Mr. Neeraj Kumar Jain, Sr. Adv. and Amicus Curiae in the matter has drawn our
attention to the recognized practice in USA of 'Alford plea' and the 'molo contendere
plea'. In fact his submission is that such a course can be adopted even without any
legislative action. The ascription of plea arose out of a judgment in North Carolina v.
Alford, 400 U.S. 25 (1970) by the U.S. Supreme Court, where an accused pleads guilty
not because of an admission to the crime but on an admission that the prosecution has
sufficient evidence to obtain a conviction, in order to secure a lesser sentence than may
be awarded at trial. A nolo contendere plea' is a plea of no contest without admission of
guilt i.e. the accused chooses neither to admit the charge against them, nor to contest it.
Both these types of pleas permit an accused person to maintain their innocence, while



simultaneously permitting them to consent to their conviction.

The aforesaid suggestion is made in the context of the fact that at times the
accused have hesitancy in accepting their conviction under a particular offence which
may lead to other civil consequences.

It is his suggestion that such a course of action can become the basis of
"mutually satisfactory disposition" in criminal cases where the accused may concede
conviction without conceding guilt in exchange for the State conceding no further
imprisonment, all within the existing framework of plea bargaining. Since the meeting
to work out a satisfactory disposition of a case under Section 265C of the CrPC is to be
conducted by the Court in the presence of the public prosecutor, victim and accused,
the plea of the accused mayor may not be accepted by the State or the Court, depending
upon the nature of the crime and the impact of the crime on the victim. Such a plea may
also be accepted subject to the accused agreeing to compensate the victim how severely
a victim was affected by the offence. It is thus suggested that the involvement of the
court in the process will ensure that there is judicious application of guidelines which
the Hon'ble Supreme Court may lay down to deal with such cases while simultaneously
ensuring that there is flexibility to distinguish unique or more heinous cases.

We call upon the learned Amicus Curiae (s) to look into this aspect and
the feasibility of incorporating the same as part of an order apart from any legislative
exercise which may be recommended with consultation with Mr.Neeraj Kumar Jain,
Senior Advocate.
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