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 S [;MGF  h05L  lGSF,  TYF  5]Go  D]<IF \SG  ;A\W[  s!f   GFDNFZ  U]HZFT  CF.SM8 ""  TZOYL  VJFZGJFZ  H]GF  TYF  cc0 [0J]0cc  5|SFZGF  S [;MGM  lGSF,  SZJFGL  SFDULZL

;A\W [  VFN[XM  SZJFDF VFJ[,  K[P  H[ VG];\WFG[  CF,GF VF S[;GL Z [S0"GL  CSLSTM HMTF VF SFD[ VFZM5LqVFZM5LVM p5Z JMZ\8M  AHTF GYLP  VFZM5LqVFZM5LVM p5Z JFZ\JFZ VF

VNF,T TZOYL 5|M;[;  SF-JFDF\  VFJ[,  K[4  H[  AH[ S [ JUZ AH[ 56 5ZT VFJ[,  GYLP  H[  ;A\W[  VNF,T TZOYL VJFZGJFZ  5M,L; V[Hg;LG[  VgI S[;MDF  56 B],F;F  5]KJFDF

VFJ[, K[[P  H[ ;A\W [  5M,L; V[Hg;L wJFZF 56  AHJ6L Y. XS[ T[D G CMJFGL CSLSTM H6FJ[, K[P  OZLIFN51F  VFZM5LVMG[ VNF,T ;D1F CFHZ SZL XS[, GYLP 

GFDNFZ  ;JM"rR  VNF,T[   AIR 2012 SC 3217  Hon'ble Judges:H.L.Dattu and Chandramauli  Kr.Prasad JJ.  Ranjan Dwivedi

Versus C.B.I., Through Th4e Director General  with Ac. Sudevananda Avadhuta Versus C.B.I., Through The Director General GF

R]SFNFDF  9ZFJ[,  K[  S [ lS |DLG,  SM8M "V[  plRT S[;MDF  lS |P5 |MP  SM0 SP Z5(4 #_)4 #!! GF 5FJ;"  gIFIGF CLTDF JF5ZJF  HM.V[4  H[DF  GFDNFZ  V[5 [1F  SM8["  9ZFJ[,  K[  S[4  The

criminal c4ourts should exercise their available powers, such as t  &!ZZ  hose under Sections 309, 311 and 258 of the Code of

Criminal Procedure to effectuate the right to speedy trial. A watchful and diligent trial Judge can prove to be a better protector of

such right than any guidelines. In appropriate cases, jurisdiction of the High Court under Section 482 CrPC and Articles 226 and

227 of the Constitution can be invoked seeking appropriate relief or suitable directions. 

H[ ;A\W [  GFDNFZ AMdA[ CF.SM8"GM  R]SFNM   Mulchand Motilal Raka v The State of Maharashtra & Anr. 1996(2) Crimes 177

(Bom)   wIFG[  ,[TF  T[DF  9ZFJ[,  K[  S[4  Section 258 of the Code which empowers to stop the proceedings in certain cases is

intended to meet with certainsituations, where the presence of accused persons cannot be secured or presence of

any important witness cannot be secured by the prosecution, which is necessary for the trial of the case. Therefore,

where the Magistrate does not find it possible to dispose of the matter by adopting normal procedure contemplated

by the Code for one reason or other as   herein   above   stated,  in   such   situation   it   would   be   open   to   the

Magistrate to stop further proceedings of the case. Section 258 of the Code can be resorted to where the special or

unusual circumstances exist, such as non­appearance of the accused before the Court for considerable time or of the

important witness of the prosecution, which make it difficult or impossible for the Magistrate to proceed with the

case in normal way. Therefore, in such situation, where the Magistrate finds it difficult to decide the case on merit,

without any hindrance, in the normal manner, as per procedure under the Code, the provisions of section 258 of

Code can be resorted to. "GFDNFZ ;JM""rR  VNF,TGM R]SFNM   AIR 2009 SC 1822   Hon'ble Judges:D.K.Jain and R.M.Lodha JJ.   Vakil Prasad

Singh Versus State Of Bihar  J\RF6[  ,[TF T[DF GFDNFZ ;JM""rR  VNF,T[ 9ZFJ[, K[ S [4   It is, therefore, well settled that the right to speedy trial in all

criminal persecutions is an inalienable right under Art. 21 of the Constitution. This right is applicable not only to the actual

proceedings in court but also includes within its sweep the preceding police investigations as well. The right to speedy trial

extends equally to all criminal prosecutions and is not confined to any particular category of cases. In every case, where the

right to speedy trial is alleged to have been infringed, the court has to perform the balancing act upon taking into consideration

all the attendant circumstances, enumerated above, and determine in each case whether the right to speedy trial has been

denied in a given case. 

25 Where the court comes to the conclusion that the right to speedy trial of an accus4ed has been infringed, the charges or the

conviction, as the case may be, may be quashed unless the court feels that having regard to the nature of offence and other

relevant circumstances, quashing of proceedings may not be in the interest of justice. In such a situation, it is open to the court

to make an appropriate order as it may deem just and equitable including fixation of time frame for conclusion of trial. 

H[ R]SFNFGL  CSLSTM HMTF 56 VF SFD[ VFZM5LGF A\WFZ6LI CSMGM E\U YTM CMJFG]  H6FI K[P   VF H ;A\W[   GFDNFZ DwI5|N[X  CF.SM8"GM  R]SFNM  State of M.P.,

Appellant v. Kalu Thawar and another, Respondents. wIFG[ ,[TF T[DF l0lJhG A[gR[ 9ZFJ[, K[ S [  Police must always remember that it has

a duty to the Court and they cannot lust send a challan and think that the rest will be done by the court. 

TYF .A|FCLD  ,FUF  lJP  U]HZFT  ZFHI !)*! 5[H  G\P!)$( GF DFU"NX"S  l;wWF \TM  wIFG[  ,[TF  56 CF,GF  S [;DF  :8M5  5|M;L0L \U  SZJ]  pRLT H6FI K[P  Madras

High Court The State (Tamil Nadu) vs Veerappan And Ors. on 24 March, 1980  Equivalent citations: AIR 1980 Mad 260

 Coming now to these appeals, we might not

H[YL  VF SFD[  5M,L; V[Hg;LG[  5]ZTL  TSM  VF5JF KTF  VFZM5LqVFZM5LVMG[  CFHZ ZBFJL  XS[,  G CM.  CF,GF  SFD[  VFZM5LqVFZM5LVMG[  lJ~wW  5M,L;[  RFH"XL8

NFB, SZ[, K[ T[D KTF VF SFD[ VFZM5LqVFZM5LVMG[ CFHZ ZBFJ[, GYLP

S,D ;LPVFZP5LP;LP SM0GL S,D Z5( TYF S,D #__ HMJFDF VFJ[ TM ElJQIDF VFZM5LG[  OZLIFN 51F ZH] SZ[ VYJF TM CFHZ YFI tIFZ[  SM0GL S,D #__s5f

D]HA GJ[;ZYL SFI"JFCL SZJFG[ SM. AFW ZC[X[ GCL VG[ S [; OZL X~ SZL XSFI K[P

GFDNFZ ;]l5|D SM8" [ V[ P VF.PVFZP !)(( ;] P SMP*_) DFWJZFJ H[ ;L\ W LIF lJZ] w W  X\ E FHLZFJ ;LPVgHZ[ GF R] S FNFGM VeIF; SZTF 5FZFv* DF 9ZFJ[ ,4K[ S[ 4

15. In State of Madh. Pra. v. Kaluthawar, 1972 Cri LJ 1639, a Division Bench of the Madhya Pradesh High Court observed as follows:

"It was the duty of the prosecution to make necessary arrangements for the production of its witnesses.... The Police must always

remember that it has got a duty to the court and they cannot just send a challan and think that the rest will be done by the court.When nobody

appeared in t he court to inform what the reason was for non-appearance of the witnesses, the court could legitimately come to the conclusion that



the police was not very serious in prosecuting the offence which was a minor one. Under Section 245, the Magistrate can record an order of

acquittal if there is no evidence to hold the accused guilty. only has found him not guilty. 

On the question as to whether the Magistrate can acquit an accused at all under Section 251A (11), Cr. P. C., if the prosecution failed to

produce their witnesses, a Division Bench of the Gujarat High Court observed in State of Gujarat v. Bava Bhadya (1962)'2 Cri LJ 537 (2), as

follows:

Madras High Court The State (Tamil Nadu) vs Veerappan And Ors. on 24 March, 1980  Equivalent citations: AIR 1980 Mad

260

 Coming now to these appeals, we might note here that the offences with which the respondents-accused have been charged are

offences under Sec. 4 (1) (b) of the Tamil Nadu Prohibition Act, and those prosecutions were launched nearly four years ago. Furthermore the

prosecution had not, in spite of notices, attempted to produce the witnesses and in fact were quite non-cooperative in their attitude. In view of

those circumstances, while pointing out that the acquittal of the respondents accused in the circumstances of these cases is not proper, inasmuch as

the court had not discharged itsduty as indicated by us as above, we do not want to interfere with that acquittal at this length of time and hence we

dismiss these appeals. 

;NZ SFD[ Z[S0"GL CSLST HMTF CF,GL 8=FI, R,FJJFDF VFJ[ TM 56  SM. DCtJGM 5]ZFJM D/L VFJ[ T[D G CM.   VG[ VFZM5LG[ T[ ZLT[ ,FE

D/[ T[JF ;\HMUMDF DMCG,F, lJP :8[8 VMO 5\HFA s;]5|LD SM8"f TYF ;TLQF DC[ZF lJP NL<,L V[0DLGL:8=[XG GM GFDP ;]5|LD SM8"GM R]SFNM wIFG[ ,[TF

HIFZ[ SM8"G[ O[Z,L V[J] ,FU[ S[ SGJLSXGGL SM. XSITF ZC[, GYL tIFZ[ OST OMDF",L8L DF8[      5|M;LHZ Sd5,L8 SZJFGL H~ZT ZC[TL GYLP ;NZ

SFD[ S[;GM 5|SFZ HMJFDF\  VFJ[ TM 5|MCLALXG V[S8GM U]GM K[ VG[ SFINFDF\  ;]WFZF 5C[,FGM U]GM CMI U]GM AgIM tIFZ[ ;HFGL HMUJF. H]GF V[S8

D]HAGL CMI VG[ V[ V[S8DF\ TDFD 5|SFZGF U]GFDF\ V[S;ZBL H ;HFGL HMUJF.  K[P VG[ SMJMg8L8 GF 5|SFZYL ;HFGL HMUJF.DF\ JWFZF S[ 38F0FGL

HMUJF. G CMI JW]DF\ H]GF 5M|CL V[S8GM S[; CMI 5M,L; ;FC[[N l;JFIGF :JT\+ 5\RM 5MP:8[ GF Z[uI],Z 5\RM CMI T[D H6FT]\ CMI ElJQIDF\ 56 :JT\

+ ;FC[NM YL ZLSJZL 5]ZJFZ YJFGL XSITF VMKL H6FI K[ JW]DF\  ,F\AF ;DIYL VFZM5L D/L VFJTF G CMI VG[ S[;GM 5|SFZ HMTF TYF S[;GF

JF:TlJS ;\HMUM wIFG[ ,[TF 4

TDFD  ;\HMUM  wIFG[  ,[TF  VFZM5LGL  D/L  VFJJFGL  XSITF  GCLJT  ZC[,  CMI  ;Dg;  8=FI,  S[;  CMI  lS|P

5|MPSM0GL S,D Z5&4Z5( VgJI[ :8M5 5|M;L0LU SZJFDF\ VFJ[ K[P

VDNFJFN
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