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VFZM5LGL %,L AFU["lG\UGL VZHL ,UT C]SDov

s!fVF  SFDGF  VFZM5L   ;\HIEF.  lJS|DEF.  J/JLGF  VMG[  U]HZFT  5|MCLALXG  SFINFGL  S,D  
&&s!fsALf    TYF  V[DPJLPV[[S8  S,Dv  !(5   D]HAGM  U]GM GM\WFI[,  H[  V\U[  5M,L;[
ALPV[GPV[;PV[;PGL  S,Dv!)#  C[9/  RFH"XL8  ZH]  SZ[,  K[qOZLIFNLV[  VFZM5L  ;FD[  BFGUL
OZLIFNYL NFB, YI[, K[ VG[ tIFZAFN VFZM5LVM ;FD[ SM8" wJFZF 5|M[;[; .:I] SZJFDF VFJ[,P

sZfVF SFDGF ALPV[GPV[;PV[;PGL S,DvZ)_ D]HA 5MTFGL :J[rKFV[ VG[ DZHLYL p5ZMST U]GFGF
SFD[ U]GM SA], SIF" l;JFI VFZM5LV[ ;HF SZJF V\U[ %,L AFU["lG\U SZJFGL VZHL VF5[, K[P H[ V+[GL
VNF,T wJFZF VFZM5LG[ .G S[D[ZF T5F;TF VFZM5LV[ :J{lrKS SA],FT SZ[,F CMJFGL BF+L SZ[,L K[P

s#ftIFZAFN VF SM8" wJFZF S[;GF ;\A\lWT 51FSFZMG[ GM8L; SF-JFDF VFJ[, tIFZAFN OZLIFNLqEMU
AGGFqV[5L5LzL  TYF  5M,L; :8[XGGF  HJFANFZ  SD"RFZL  CFHZ  YI[,  T[VMG[  VFZM5L  wJFZF  %,L
AFU["lG\UGL VZHL V\U[ DFlCTUFZ SZJFDF VFJ[, TYF VF SFDGF TDFD 51FSFZMV[ E[UF Y. :J[lKS
ZLT[ V+[GL VNF,T ;D1F %,L  AFU["lG\U ;\NE[" ;\DTLYL ;\TMQFSFZS 5|A\W ZH] SZJFDF VFJ[, K[P

s$fVFZM5L ;FD[ H[ VF1F[l5S U]GFGL S,DM K[ T[ DCTD ;HFGL HMUJF. * JQF"GL K[ TYF VF U]GFGF
SFD[ EMU AGGFZ :+L T[DH !$ JQF"GL GLR[GL JIGF AF/SM GYL VG[ VF S[;G] :J~5 HMTF VF S[;GM
U]GM ;DFHLS TYF VFlY"S U]GFDF ;DFJ[X YTM GYL VG[ S[gN= ;ZSFZGF GM8LlOS[XG G\P  S.O 1042(E),

dated  11th  July  of  2006  DF VF5[, SFINFGF  ,L:8DF  50TM  GYLP  T[DH GFDPU]HZFT CF.SM8"GF  ZL8
5L8LXGs5LPVF.PV[,PfG\AZvZ()qZ_!#P SLZL8EF. ALP ;\WJL lJP:8[8 VMO U]HZFTGF R]SFNFDF
9ZFjIF D]HA VF 5|SFZGF S[;M %,L  AFU["lG\U SZL :5[lXI, ;L8L\UDF GLSF, SZL XSFI K[P

s5fH[YL VFZM5LGL %,L  AFU["lG\UGL VZHL U|FCI ZFBJF5F+ K[ VG[ 51FSFZM T[DGL JrR[ ;\TMQFSFZS
U]GM V\U[GL ;\DlT SZFZNFN SZJFDF ;O/ ZC[, K[P

s&fJW]DF TFH[TZ JW]DF\ GFDNFZ ;JM"rI VNF,T[ ;MGFWFZ JLPKTL;U- ZFHI :5[lXI, ,LJ 5L8LXG
G\AZ 5Z)qZ_ZZ TFP!*v_(vZ_ZZ GF 5[H S|DF\SP& D]HA VJ,MSG SZ[, K[ T[ D]HA T[ GLR[ D]HA K[P

.... Mr. Neeraj Kumar Jain, Sr. Adv. and Amicus Curiae in the matter has drawn our
attention to the recognized practice in USA of 'Alford plea' and the 'nolo contendere
plea'. In fact his submission is that such a course can be adopted even without any
legislative action. The ascription of plea arose out of a judgment in North Carolina v.
Alford, 400 U.S. 25 (1970) by the U.S. Supreme Court, where an accused pleads guilty
not because of an admission to the crime but on an admission that the prosecution has
sufficient evidence to obtain a conviction, in order to secure a lesser sentence than may
be awarded at trial. A nolo contendere plea' is a plea of no contest without admission of
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guilt i.e. the accused chooses neither to admit the charge against them, nor to contest it.
Both these types of pleas permit an accused person to maintain their innocence, while
simultaneously permitting them to consent to their conviction.

The aforesaid suggestion is made in the context of the fact that at times the
accused have hesitancy in accepting their conviction under a particular offence which
may lead to other civil consequences.

It is his suggestion that such a course of action can become the basis of
"mutually satisfactory disposition" in criminal cases where the accused may concede
conviction  without  conceding  guilt  in  exchange for  the  State  conceding  no further
imprisonment, all within the existing framework of plea bargaining. Since the meeting
to work out a satisfactory disposition of a case under Section 265C of the CrPC is to be
conducted by the Court in the presence of the public prosecutor, victim and accused,
the plea of the accused mayor may not be accepted by the State or the Court, depending
upon the nature of the crime and the impact of the crime on the victim. Such a plea may
also be accepted subject to the accused agreeing to compensate the victim how severely
a victim was affected by the offence. It is thus suggested that the involvement of the
court in the process will ensure that there is judicious application of guidelines which
the Hon'ble Supreme Court may lay down to deal with such cases while simultaneously
ensuring that there is flexibility to distinguish unique or more heinous cases.

We call upon the learned Amicus Curiae (s) to look into this aspect and
the feasibility of incorporating the same as part of an order apart from any legislative
exercise which may be recommended with consultation with Mr.Neeraj Kumar Jain,
Senior Advocate.

p5ZMST GFDNFZ ;JM"rI VNF,TGF VJ,MSG D]HA VFZM5LV[ %,L  AFU["lG\UGF
VFWFZ[ S[;GF U]6NMQFDF pTIF" JUZ U]GFGL ;HF SZJF TZOGF VJ,MSGM SZ[, K[P VFD
VF SFDGF VFZM5LGM VF U]GFGF SFD[ lGNM"QF CMJFGM NZHHM HF/JL ZFBJFGM ZC[ K[ T[J] VF
VNF,TG] GD|56[ DFGJ] K[P

s*fVFD4  VF  SFDGF  VFZM5LGL  CF,GL  %,L  AFU["lG\U  VZHL  D\H]Z  SZJFDF
VFJ[ K[ VG[ VFZM5LGM cclGNM"QFcc CMJFGM NZHHM HF/JL ZFBL4 GLR[ D]HAGM C]SD SZJM DG[
plRT H6F. VFJ[ K[P

VFBZL C]SD

!P  VF  SFDGF  VFZM5L   ;\HIEF. lJS|DEF. J/JLG  FVMG[    U]HZFT 5|MCLALXG SFINFGL  
S,D  &&s!fsALf  D]HA  5__qv  GM  N\0  TYF  V[DP  JLP  V[S8  !(5  D]HA  SM8"
p9TF  ;]WLGL  ;HF  SZJFGM  C]SD  SZJFDF\  VFJ[  K[P   U]GFGF  SFD[  ALPV[GPV[;PV[;PGL
S,DvZ)_ D]HA C]SD SZJFDF VFJ[ K[P

ZPVF  SFDGF  VFZM5LG[  ;FZL  RF,  R,UT  TYF  pDZ  TYF  ;FDFlHS4  VFlY"S
5lZl:YlTG[ wIFG[ ,[TF VFZM5LG[ CF,GF SFDDF VFZM5LG[ 95SM VF5LG[ TYF ~FP 5__qv
N\0 SZLG[ KM0L D]SJFGM C]SD SZJFDF VFJ[ K[P
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#P  VF  SFDGF  VFZM5LV[  VUFp  VF  U]GFGF  SFD[  S[NGL  ;HF  EMUJ[,  CX[  TM  T[G[
ALPV[GPV[;PV[;PGL S,Dv$&( 5|DF6[ DHZ[ VF5JFDF VFJX[P

$Pp5ZMST U]GFGF SFD[ YI[,L ;HF V[S;FY[ EMUJJFGL ZC[X[P

5PVF SFDGF VFZM5LG[  ALPV[GPV[;PV[;PGL S,Dv$_$ D]HA VF S[;GF C]SDGL GS,
TFtSFl,S lJGFD]<I[ VF5JFGL ZC[X[P

&PVF SFD[  VFZM5LV[  ALPV[GPV[;PV[;PGL S,DvZ() %,L AFU["lG\UGL VZHLDF VF5[,
lGJ[NG VG[ SA],FT OST %,L AFU["lG\UGF R[%8Z l;JFI VgI SM. SFD[ p5IMUDF ,[JFG]
GYLP

*PVF SFD[  VUFp D]NFDF, V\U[  SM. C]SD YI[,M CMI TM SFID ZFBJFDF VFJ[  K[  T[DH
JRUF/FGM C]SD GF YI[,M CMI T[JM D]NFDF, lS|DLG, D[gI]V,GL HMUJF. D]HA GFX
SZJMP

 
      TFZLBo!$q_#qZ_Z&
      :Y/o ;F[GU-P

                 sV[DP0LP5ZDFZf
             HH SF[0 G\P HLH[ _!#_$

                      HI]0LXLI, D[HL:8=[8 O:8" S,F;4 ;MGU-P

=======================================================================


	OMPS[PGPov )!5qZ&

