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Kirtikant D.Vadodaria Versus State Of Gujarat reported in

1996 (0) AIJEL-SC 14643 oll SI3 ol %0 51dd O,

PARA-15. .... While dealing with the ambit and scope
of the provision contained in Sec. 125 of the Code,
it has to be borne in mind that the dominant and

primary object is to give social justice to the

woman, child and infirm parents, etc. and to

prevent destitution and vagrancy by compelling

those who can support those who are unable to

support themselves but have a moral claim for

support. The provisions in Sec. 125 provide a

speed remedy to those women, children and

destitute parents who are in distress. The

provisions in Sec. 125 are intended to achieve this

special purpose. The dominant purpose behind the

benevolent provisions contained in Sec. 125

clearly is that the wife, child and parents

should not be left 1in a helpless state of

distress, destitution and starvation. Having

regard to this social object the provisions of Sec.
125 of the Code have to be given a liberal
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construction to fulfil and achieve this intention of

the Legislature."”

(9.9) dHy  ollHER  J¥RId  &lgSIE  €URI  Chanchalben

Purusottambhai Patel Versus Madhukantbhai Purusottam

Patel reported in 1995 (0) AIJEL-HC 202057 oil SI3 oflJ 3%

52194 8.

"the object underlying Sec. 125 of the Code is quite
specific and crystal clear to provide cheap, speedy
and summary remedy to the destitute dependants down
in the street all of a sudden so as to immediately

render them some succour to withstand and survive the

catastrophe and predicament in which they are placed.
If this much needed judicial consciousness and

activism is not injected in the working of learned
Magistrates and developed to take care of the most
needy section of the society, the maintenance
proceedings under Sec. 125 would 1lose all its
benevolent significance and as a result what ought we
know some frustrated soul may even brand such
proceedings as 'catching at straw' . Quite rightly,
perhaps.”
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| AUIC A 24201l 517 29 S2¢ otél]. 2 did vid] & S, g A1HIdIN 2118 FURe]
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(gl WAl Sisel sAH—U 85601 GRRIUINMEI ANddl AHI A0l YRAUR

SAloll 221055 41§ YS§ i olIHER AdRY MeIHd Kamala Versus

M.R.Mohan Kumar reported in 2018 (0) AIJEL-SC 62968 adll

1 of|A Yxol 5Add 8.

PARA-15. Unlike matrimonial proceedings where strict
proof of marriage is essential, in the proceedings
under Section 125 Cr.P.C., such strict standard of
proof is not necessary as it is summary in nature
meant to prevent vagrancy. In Dwarika Prasad Satpathy
v. Bidyut Prava Dixit (1999) 7 SCC 675, this Court held
that "the standard of proof of marriage in a Section 125
proceeding is not as strict as is required in a trial for
an offence under Section 494 IPC. The learned Judges
explained the reason for the aforesaid finding by holding
that an order passed in an application under Section 125
does not really determine the rights and obligations of
the parties as the section is enacted with a view to
provide a summary remedy to neglected wives to obtain
maintenance. The learned Judges held that maintenance
cannot be denied where there was some evidence on which
conclusions of living together could be reached." ....
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(20.3) dHy al.oaRId  &lEgSIE €URI Induben Vrajlal Rabari

Versus Vrajlal Ramjibhai Rabari reported in 1993 (0)

AIJEL-HC 205109 il SId of|lJ 3¥oi 52194 8.

PARA-10. In my view, there was no reason to

disbelieve the evidence of the wife on the point of

neglect. She has stated on oath before the

Court, but the learned Judge has discarded her
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evidence on the ground that no independent

witness was examined by her on the point of

cruelty and mental torture as deposed by her.

It seems that the learned Judge has forgotten the
realities of life that normally a Hindu wife would

not make complaint about ill-treatment by her husband

to others. The learned Judge has also forgotten

the fact that in the house of the husband no

one else was 1living. There may not be any

independent evidence on the point of cruelty

and mental torture. If the wife has stated

before the Court on oath that she was

physically and mentally tortured by her

husband and her evidence 1in cross is not

shaken, then there is no reason for the Court

not to believe her evidence. In this case her

evidence is also corroborated by the fact that since
the year 1982 till the year 1987 the husband has not
sent any amount for her maintenance nor he has
bothered to maintain them, which will go to show that
the husband was not at all willing to keep her.
Therefore, in my view both the Courts below have
committed an error in not accepting the evidence of

the wife.

PARA-13. The learned Judge ought to have

appreciated the fact that the provisions of Sec.

125 is a measure of social justice and law must
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progress. It is needless to say that when the

wife comes before the Court with a plea that she

is entitled to get maintenance from her husband,

before arriving at a finding whether she is

entitled for maintenance or not, the Court must

take genuine interest to find out the truth of the

matter. Sec. 125 of Cr. P. C., as stated above,

is a measure of social justice and specially

enacted to protect woman, who is neglected by her

husband, who 1is bound to maintain her and,

therefore, while interpreting the said section

out of two alternatives, one which advances the

cause of derelicts must be preferred by the Court

and not which frustrates its very purpose.

PARA-14. The approach of the Courts while

considering the plea of one who claims

maintenance should be liberal and to that extent

the provisions of Sec. 125 of Cr. P.C. must be

liberally construed. It is only when the plea

raised by one, who is alleged to be liable to pay the

amount of maintenance is concerned, the case made out

by him disputing the plea of the applicant, who

claims maintenance, must be considered by adopting

standard of strict proof. The ends of justice must be

served and not frustrated by taking technical view.

The learned Judge committed an error in holding that

no independent witness has been examined by the wife
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in support of her evidence. Her evidence on oath, not
shaken in cross—examination, was suficient to award
the maintenance. Therefore, the impugned order passed
by the learned Judge rejecting the Revision

Application of wife is required to be set aside.

10.¥ qggi, A1419101 dsell Uldlell ¥dIciHi A0 AINS S8 IEHIES of 1A]
dHell A18 Wl @ldig] ¥L1Ad 8. U, HR¥ER Uldiofl Bde duidHi ¥Llidd
88, " 2 qia uid] a1€l] 5, HURYER of.2 2412 §3I1C11EUEAE] ¥ 2413111011 241€] 26
8. 216 %2119 8 8, H1Z] 2418 28 8. " ¥ JAEIR BA2 AUIRAH] ¥Rl |
H¥oH, AR saer1eig dilell A18 W 8. AR AIHIYIN] €URI UIA 1% 28] SIS
WId] AUdIHI 2419d ai®fl. ] A1HIdIN 0l §5d LdllS]oral Yridiofl ReI31Hi

Hiofl 2SI aife. ¥ A119101 4901 g™ ot IAT AAlofl A18 28 & d &Slsd

YRR 53] A5d o1efl,

(10.4) AHIH, GURISA dMHIH SI1R0C1) &4ial Adl, 21IHIGI011A +H2%EIR]l] GQeil

< 7

1

21912 19l S2c B1lol] Y14 255 GuU2 2419 €. %] HEI of.2 of] ¥UIof '8SIH]’

41U 1341 2419 €.
(a1) YEl 0.3 : AIUSail Yol AlEall :—
9.9 WRYER EIE HINA & 5, AIHIYIN VRYER o.4 o HI[s

31.9,000/— Al VYEIR 0.2 o HI[AS 31.7,000/— AYI VRYEIR oi.3 o HI[AS
31.3,000/ - eRRIUINEI U2 o] diRlue] Ysdl 2410 A1 g5H ST URY S
8. YRYER AlHIYINI] 2H1ds [AQA ¥N1Ad 8 §, ' 2Ai1HIdI0 TR 245 M
& 2ol idlaiel] qifds 3021 s1ei€l] U diviof]l #4198 4019 8. AHY Rd 24151

sydflai s131 s3] HIIZs 3/QA1 dl2 6% Yo Aagd 8. Al sI13 $5d



17/26 U.8). 3129 ¢i.9E /2024

HRYER ol IHER AR HEIAdall 2%0f121 [AELN aGlotl YSIEI YO, AHis—¢ &
ol Resd ol ¥UIGER] AdIEa Y 2% ANA 8. AR A1HIUINI d8e] 2419
Sigf 2Adigatiy] 2%y s 19d o], I/ AU dgell F1e1ogAlal Uidld]
A1Us del ([Aesdl 23ofl HiledlA1 guiddidi 241dd & A Hlsldial SRRl W 8,

¥ 29 ollHER AURY Weldd Rajnesh Versus Neha And Another

reported in 2020 (0) AIJEL-SC 66659 il SId oflJ yx0i 61dd 8.

" An able-bodied husband must be presumed to be
capable of earning suficient money to maintain his
wife and children, and cannot contend that he is not
in a position to earn suficiently to maintain his
family, as held by the Delhi High Court in Chander
Prakash Bodhraj vs. Shila Rani Chander Prakash, AIR
1968 Delhi 174. The onus is on the husband to
establish with necessary material that there are

suficient grounds to show that he is unable to

maintain the family, and discharge his legal

obligations for reasons beyond his control. If

the husband does not disclose the exact amount of

his income, an adverse inference may be drawn by
the Court."”

9.2 Al SIA HRFERG YRIIRUI H¥o, A1H AN VidlHIEN 4121 el €l
AR A1V 3R 9IS 24198 AN § Al Ad A1Slofl sudflai s1d 532 Hilds 3T
dIH %R AR AN 8. U, doll SIg £2c19%] 18R YId1 2% SAIH] AH1dd
ol€fl. R, AIHI9IN1 Uld Acd cllslall & el ddl AX12ATHI Aoid oSl Riesiid
oA, A1 Hloflda AX1d Fed] 2H1ds Anddl &l A ool §3] ASI B.

%] A61d ofIslall [Aesdid elal Adl %33 €.
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(24.3) Hon'ble Delhi High Court in the case of Chander

Parkash Versus Shila Rani reported in 1968 (0) AIJEL-DL

1300487 held as under:

"an able-bodied young man has to be presumed

to be capable of earning suficient money so as

to be able reasonably to maintain his wife and

child and he cannot be heard to say that he is
not in a position to earn enough to be able to
maintain them according to the family standard.

It is for such able-bodied person to show to

the Court cogent grounds for holding that he

is unable, for reasons beyound his control, to

earn enough to discharge his legal obligation

of maintaining his wife ard child. In ¢the

present case, as the husband has not frankly
disclosed to the Court, as he ought, his
allowances which he admittedly gets, the
presumption would be easily permissible against

him."

(29.x) 4¢3, il AEC] Hon'ble MADHYA PRADESH HIGH COURT in

the case of Durga Singh Lodhi Versus Prembai reported in

1990 (0) AIJEL-MP 1406912 held as under:

"An able bodied person, in our opinion, must be held
as having suficient means to maintain and it will
always be for such a person to prove to the contrary.
The view taken by the Delhi High Court, in Chander
Prakash V/s. Shila Rani, AIR 1968 Del 174 in this

regard, is that an able bodied young man must be

presumed to be capable of earning suficient

money so as to be able to reasonably maintain
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his wife and child and he cannot be heard to

say that he is not in a position to earn

enough to be able to maintain them according

to the family standard. It is for such able

bodied person to show to the Court cogent

grounds for holding that he is unable, for

reasons beyond his control to earn 'enough to

discharge his legal obligation of maintaining

his wife and child. We are, therefore, of the firm

opinion that a person cannot avoid his liability
under S.125 (1), Cr. P. C. merely because he has no

tangible real property or income, but is otherwise

able bodied and healthy and has capacity to earn.

The presumption should be that such an able

bodied and healthy person has capacity to

earn. The presumption should be that such an

able bodied healthy person is possessed of

suficient means and it is for him to show that

by accident, disease or the conditions of

labour market or otherwise, he is not capable

of earning anything."”

(1q.4) A1H, BURASA [Jelid ol AH21 2uidl, AIHIYINIa A SIS AHIUS of

gld dH odi dAl GuRsd YsierRildl eldd Aoid alslall Riegiad yyo

CRRIVINMEI  YSYdl  YUIGER  Old 8. A, GUSd  dHIH SRR

gl1a Adl, 24134110101l Ul 2414Sail Ydl 241€101] 81<llof Y</12 €12 & ¥&f] HEI of. 3

ol ¥dioi '6sieai’_udiHi 249 8. ¥l &d AHIINRA Ysudiedl d)

HRRIUIN LRI of] 253 oisS] s2d10f] 28 .
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(22) HEI ol.¥ : CRRIVINEI ofl 28 i8S §2d1 243 YR1dIg] [A2ANER) :—

(q2.1) GRRIUINLIO] 28H dssl sl AHA S oicdd]l &dlal gAvidld]]

82 d Aed] oiHER AdRY Aeldd Rajnesh Versus Neha And

Another reported in 2020 (0) AIJEL-SC 66659 ol

1 of 1A Yxol 5Add 8.
"III. Criteria for determining quantum of
maintenance:
(i) The objective of granting interim [/

permanent alimony is to ensure that the dependant

spouse is not reduced to destitution or wvagrancy

on account of the failure of the marriage, and

not as a punishment to the other spouse. There is

no straitjacket formula for fixing the quantum of

maintenance to be awarded.

The factors which would weigh with the

Court inter alia are the status of the parties;

reasonable needs of the wife and dependant

children; whether the applicant is educated

and professionally qualified; whether the

applicant has any independent source of income;

whether the income is suficient to enable her to

maintain the same standard of living as she was

accustomed to in her matrimonial home; whether

the applicant was employed prior to her

marriage; whether she was working during the
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subsistence of the marriage;, whether the wife was

required to sacrifice her employment opportunities

for nurturing the family, child rearing, and

looking after adult members of the family;

reasonable costs of litigation for a non—-working

wife. [6]

In Manish Jain vs. Akanksha Jain, (2017)
15 SCcC 801 this Court held that the financial
position of the parents of the applicant-wife,
would not be material while determining the
quantum of maintenance. An order of interim
maintenance is conditional on the circumstance
that the wife or husband who makes a claim has no
independent income, suficient for her or his
support. It is no answer to a «claim of
maintenance that the wife is educated and could
support herself. The court must take into
consideration the status of the parties and the
capacity of the spouse to pay for her or his
support. Maintenance is dependent upon factual
situations; the Court should mould the claim for
maintenance based on various factors brought

before it.

On the other hand, the financial

capacity of the husband, his actual income,

reasonable expenses for his own maintenance,
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and dependant family members whom he is

obliged to maintain under the law, liabilities

if any, would be required to be taken into

consideration, to arrive at the appropriate

quantum of maintenance to be paid. The Court

must have due regard to the standard of living

of the husband, as well as the spiralling

inflation rates and high costs of living. The

plea of the husband that he does not possess any
source of income ipso facto does not absolve him
of his moral duty to maintain his wife if he is
able bodied and has educational qualifications.
Reema Salkan vs. Sumer Singh Salkan (2019) 12 SCC
303.

(ii) A careful and just balance must be drawn

between all relevant factors.

The test for determination of maintenance
in matrimonial disputes depends on the financial
status of the respondent, and the standard of
living that the applicant was accustomed to in
her matrimonial home. Chaturbhuj vs. Sita Bai

(2008) 2 sccC 316.

The maintenance amount awarded must be

reasonable and realistic, and avoid either of the

two extremes i.e. maintenance awarded to the wife

should neither be so extravagant which becomes
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oppressive and unbearable for the respondent, nor

should it be so meagre that it drives the wife to

penury. The suficiency of the quantum has to be

adjudged so that the wife is able to maintain

herself with reasonable comfort.

(iii) XXXX

(iv) Section 20(2) of the D. V. Act provides

that the monetary relief granted to the aggrieved

woman and / or the children must be adequate,

fair, reasonable, and consistent with the

standard of living to which the aggrieved woman

was accustomed to in her matrimonial home.

(v) The Delhi High Court in Bharat Hedge vs.

Smt. Saroj Hegde, 140 (2007) DLT 16 laid down the

following factors to be considered for

determining maintenance

"l. Status of the parties.
2. Reasonable wants of the claimant.

3. The independent income and property of
the claimant.

4. The number of persons, the non-applicant
has to maintain.

5. The amount should aid the applicant to
live in a similar lifestyle as he/she enjoyed
in the matrimonial home.

6. Non-applicant's liabilities, if any.

7. Provisions for food, clothing, shelter,
education, medical attendance and treatment
etc. of the applicant.



24/26 U.8). 3129 ¢i.9E /2024

8. Payment capacity of the non-applicant.

9. Some guess work is not ruled out while
estimating the income of the non-applicant
when all the sources or correct sources are
not disclosed.

10. The non-applicant to defray the cost of
litigation.

11. The amount awarded u/s 125 Cr.PC is
adjustable against the amount awarded u/ 24
of the Act."”

(vi) Apart from the aforesaid factors
enumerated hereinabove, certain additional
factors would also be relevant for determining

the quantum of maintenance payable."

(RR)  creIUMNEIC 8H oiss] s2al 243 Ad] Reglia 8 5, ereIUNEIofl
284 Ad] &l of N A 5 Ucoll 2RIH 53] ulde] g2 28l A5 il ded] 2H1€] of uel
ald] KN 5 Uidliell urRilell agil uel o Aad] s, ereIUNEIo] 284 aiss]
sdl guid s1é ¥ elois Aly dgilall eidofl oIS aig Al NgA 2Hal 2l
28H A1H191A o] A4S Aol AIH AN ¥YIGER] €1l Adi o1sS] $2d] AN A, 2|
SIA A1 191016l A1US HI2 ofolcdH HYE] Y% ARIdIof] 8 . H1dI AA1NH]I S1E
EYRI AaHlol 83 AlH191al6l] A1986ll A1) Sdiofl 28 B, A1 SIA ARYER
agil A43(1R clinslell dSRIHI GRRIUINERIO §SH Sl AHI dfloll SUSi ddl,
elois Ulwugl, ediRilol &dl U &ilo de ASRI. dHY USR] 3d
ASAIBoSall 8. A1d| A%12NHI UisRlel] URR(da &lal dES HRYEIR of.q Ucalof]
ARZRIHI HIRIS 31.2,U00/— AHY HRFER oi.2 A2AR clias 8IS ofIlof]
ARSLIHI HIMRYS 31.9,000/— Al VRUEIR o. 3 A2 deHRI IS of iAol dSLIHI

31.9,000/— Holl 2RI VRYERI §A 31.7,U00/— ol §5H SAIHI AHId d]
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d ol d@l oAIRIS 2AIRY. dEHI, oIHER AdIRY EIGdll 2%¥olll [A3es)
A&l ofl YSIEI YN, VRFERG| dRFLIHI A Ao SIf SIUEI of|A eRRIUIN Il
6SH A dl d AHA A1 Y] 0dd Ysdidl ereIUNEIH] 284 &lal Adiof]
B Aol d H¥R Aludlofl 11, I 2R¥ER dgl Gial 23[R ofias] 2AYSc

2la 2113119100 urRlel] Hilis 31.7,U00,/~ CREIUING VS HAYdl ESSER &ldig

52194111 2119 8. AlH, GUSd dHIH SI2€I) &gl Adl, YEl of. ¥ ofl ¥dIo] ""H2Ud:

ESR3I" AIUYIHI 2419 & 4ol HEI ol. U 2Hodd o] 3¥oiall 241vid] §SH 4]

219 8.

mAIVEsH

(1) URYE RG] 242%] ARI: HYR SAIHI 41D B,

(2) ciRAIR al121ls HR2il 2ilBdiofl saH—awy ([gHlod Wil sisdl
SAH—RU) AHoU A SlHoll AIHIYINIA FHRYER i, Ucofloll agLIi HIRs
31.2,U00/— (O &¥R Ui A1 YI) del ARIFER oi.2 AAR gl ol il
ARZLIHI HIRS 31.9,000/— (]S &YIR YI) Al HRFER ol.3 AAR daHIcg
alllofl dRsLIHI HIRIS 31.9,000/— (As &%1R YI) Al §d 31.%,Uu00/—(UR
&R UIRRN Y1) 2R sl aiRluigll AsAusAI ereiuNel U2 Ysdl 2:A1udia]
&SH SAUIH| AIA B, dHY % YRIER SIY Ao SRIEI 8501 CRRIUINEI ANYd]

A% S3d 81 dl 8ldall 21%1ofl 253 AHiel] HYR 2 1udlol] 289,

(3) ool 43R clinslofl dRFRIHI SAJA GURISA GRRIUINMRIof §SH d=]

Yuddoll Alal ¢ 9uiafl doll &1 Ui el ¥ AHAHI 28R,



26/26 Y.S). 2% oi.9e /202U
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(u) | gSHol| A1S 0lSH VRYERA [Aotl YR A1ud],
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