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AFAT ov EFZTLI   GFUZLS   ;]Z1FF   ;\lCTFGL   S,Dv!$$   C[9/ 

EZ65MQF6 D[/JJFGL VZHLP         

VZHNFZ   TZO  [ ov lJ  PJP  zL  P     ALPALPJ;FJFP  

;FDFJF/F   TZO  [ ov lJ  PJPzLP   VFZPV[GPUFDLT  P  

vo   o     9  ZF  J o   ov  

s!f VZHNFZGL VZHLGL   CSLST  M  ov  

s!P!f VZHNFZGL  VZHLGL  CSLSTM  V[JL  K[  S[4 VZHNFZ  G\P!  GF  ,uG

;FDFJF/F ;FY[ VFXZ[ Z_!Z DF\ YI[,FP H[DF\ VZHNFZ TYF ;FDFJF/FG[ 5|[D ;\A\W H.

HTF  T[VMV[  EFUL  H.  VFlNJF;L  7FlTGF  ZLTLZLJFH  D]HA  ,uG  SZ[,FP

H[  ;DI[  51FSFZMGF  DFTF  l5TF4  UFDGF  5\RM  VG[  J0L,MV[  E[UF  D/L  T[VMGF

5|[D ,uGG[ ;\DlT VF5L 5lTv5tGL TZLS[ HFC[Z SZ[,FP tIFZYL VZHNFZ TYF ;FDFJF/F

5lT 5tGL YI[,FP ;NZ ,uG HLJGYL 51FSFZMG[ A[ ;\TFGM K[ H[ VZHNFZ ;FY[ ZC[ K[P 

s!PZf VZHNFZ JW]DF\ H6FJ[ K[ S[4 ,uG AFN T[VM ;FDFJF/FGF 3Z[ HFD,L D]SFD[

ZC[JF DF8[ UI[, HIF\ T[VM ;FDFJF/FGF 3ZG]\ TYF B[TZG]\ SFDSFH SZL VG[ T[VMGF DFTF

l5TFGL ;[JF  RFSZL  SZL TYF 5tGL TZLS[GL TDFD OZHF[  TYF HJFANFZLVM lGEFJTF

CTFP  T[VM  K  JQF"  ;]WL  ;FDFJF/F  ;FY[  ;\I]ST  S]\8]\ADF\  ZC[,FP  tIFZAFN  VZHNFZM

TYF ;FDFJF/F V,UYL ZC[ K[P ,uG AFN VZHNFZG[ ;FDFJF/FV[ RFZ JQF" ;]WL ;FZL ZLT[

ZFB[, tIFZAFN ;FDFJF/FG[ NF~G]\ jI;G CMJFYL T[VM VZHNFZG[ GFGL GFGL AFATMDF\

XFZLZLS TYF DFGl;S +F; VF5TF CTFP 
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s!P#f VZHNFZ JW]DF\ H6FJ[ K[ S[4 ;FDFJF/F T[VMG[ +F; VF5TF CTF VG[ VF

CSLST T[VM T[DGF ;F;] ;;ZFG[ H6FJ[, 5Z\T]4 T[VM 56 T[DGM ;FY VF5TF G CTFP

VF JQF[" VZHNFZ TYF ;FDFJF/F ACFZ UFD DH]ZLV[ UI[, tIF\ ;FDFJF/FV[ NF~GM GXM

SZL VZHNFZG[ B]A BZFA UF/M AM,L DFZ DFZ[,P H[GL HF6 VZHNFZ[ ;F;] ;;ZFG[ SZTF

T[VMV[ p<8FGM VZHNFZG[  DFZ DFZ[,P H[YL VZHNFZ prK, 5MP:8[PDF\  OZLIFN VF5JF

HTF  CTF  5Z\T]4  5\RMGF  SC[JFYL  OZLIFN  VF5[,  GlC\  VG[  UFDGF  5\RM  TYF  J0L,M

~A~ ;DFWFG SZL ;FY[ ZC[JF UI[,P T[D KTF\ ;FDFJF/F S[ T[DGF :JEFJDF\ SM. O[Z 50[,

GlC\P T[DH ;FDFJF/F DMH[ VFD,F64 TFPGJF5]Z4 HLPTF5LGF ;]JFTL"A[G ZTL,F,EF.

J;FJ[GL  ;FY[  VF0M  ;\A\W  ZFBL  O[A|]VFZLvZ_Z5  YL  ;]JFTL"A[G  ;FY[  5lTv5tGL

TZLS[  ZCL HLJG U]HFZTF VFJ[, K[ VG[ ;FDFJF/F VZHNFZ S[ AF/SMGL SM. N[BEF/

S[  ;\EF/  ,[TF  GYL  S[  SM.  HJFANFZL  lGEFJTF  GYLP  HIFZ[  VZHNFZ  ;ULZ

AF/SM ;FY[  ZCL  T[DG]\  EZ65MQF6 SZ[  K[  lGo;CFI VJ:YFDF\  HLJG U]HFZ[  K[P  H[YL

VZHNFZG[ CF,GL VZHL SZJFGL OZH 50[, K[P 

s!P$f VZHNFZ JW]DF\  H6FJ[  K[  S[4 ;FDFJF/F XZLZ[  ;XST .;D K[  VG[ B[TL

DF\YL JFlQF"S ~l5IF +6YL RFZ ,FBGL VFJS D[/J[ K[P T[DH ;]ZT ;F0LGL S\5GLDF\ SFD

SZL DFl;S ~l5IF JL; CHFZ 5UFZ D[/J[ K[P HIFZ[ VZHNFZM lGZFWFZ K[P VZHNFZ V+[GL

SM8"GL  CS]DTDF\  J;JF8  SZTF  CMJFYL  V+[GL  VNF,TG[  S[;G]\  gIFlIS  lGZFSZ6

SZJFGL ;TF K[P 

s!P5f VZHNFZ[ CF,GL VZHL NFB, SZL NFN DF\U[, K[ S[4 ;FDFJF/F VZHNFZ G\P!

G[ DFl;S ~FP*4___qv TYF VZHNFZ G\PZ G[ DFl;S ~FP$4___qv TYF VZHNFZ G\P#

G[ DFl;S ~FP#4___qv EZ65MQF6 5[8[ VZHLGL TFZLBYL R]SJL VF5[ T[JM C]SD SZJF

VZH SZ[, K[P T[DH VZHLGM BR" ;FDFJF/F 5F;[YL V5FJJF VZH SZ[, K[P 
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sZf ;FDFJF/F  TZOYL  HJFA    ov   VZHL  NFB,  YTF  ;FDFJF/FG[  GM8L;

SZTF ;FDFJF/F T[DGF  lJPJPzLP  DFZOT CFHZ YI[,P ;FDFJF/F NJFZF  VF\Sv_( YL

HJFA ZH] SZJFDF\ VFJ[, K[P H[DF\ H6FJ[, K[ S[4 VZHNFZGL VZHL BM8L TYF U[ZSFIN[;Z

K[P  VZHNFZ[  SFINFGL  HF[UJF.VMGM  U[Z,FE  ,[JF  DF8[  CF,GL  VZHL  SZ[,  K[P

VZHNFZ[  VZHLDF\  EZ65MQF6  D[/JJFGF  SFINFSLI  TtJM  H6FJ[,  GYLP

tIFZAFN  ;FDFJF/F  TZOYL  VZHNFZGL  VZHLGL  CSLSTMG[  5[ZU|FO  JF.h  GSFZJFDF\

VFJ[,  K[P  ;FDFJF/F  JW]DF\  H6FJ[  K[  S[4  ;ULZ  5]+  S'Q6FEF.  GFVM

T[VMGL ;FY[ ZC[ K[ VG[ T[VMG]\ EZ65MQF6 ;FDFJF/F SZ[ K[ H[ CSLST VZHNFZ[ K]5FJ[,

K[P  ;FDFJF/FV[  VZHNFZG[  SM.56  5|SFZGM  +F;  VF5[,  GYLP  ;FDFJF/F  DH]ZL

SZLG[ U]HZFG R,FJTF CMI T[VM ALHL HuIFV[ DH]ZL SFD[ HJFG]\ YFI TM VZHNFZ T[DGF

p5Z JC[D VG[  X\SF ZFBL T[VM TYF T[VMGF DFTFl5TF ;FY[  h30F SZ[  K[P  ;FDFJF/F

VZHNFZ TYF ;ULZMGL TDFD 5|SFZGL HJFANFZL lGEFJTF VFJ[, K[P HIFZ[  VZHNFZ

5MT[ ALHF ;FY[ VF0F ;\A\W ZFBL 5lTv5tGL TZLS[ HLJG HLJTF VFJ[, K[P 

sZP!f ;FDFJF/F JW]DF\  H6FJ[  K[  S[4  VZHNFZG[  ;FDFJF/F ;FY[  ZC[J]\  UDT]\  G

CMJFYL  T[VM  ;FDFJF/F  5F;[YL  ~l5IF  +6  ,FB  ,.G[  K]8FK[0F  DF\UTF  CTF

VG[  H[DF\  ;FDFJF/FV[  GF  5F0TF  VZHNFZ[  CF,GL  VF  BM8L  VZHL  SZ[,  K[P  VZHNFZ

H6FJ[ K[ T[JL SM. VFJS ;FDFJF/F WZFJTF G CMJFG]\ H6FJ[, K[ VG[ T[VM DH]ZL SFD

SZL lNJ;GF ~FPZ__qv D[/JTF CMJFG]\ H6FJ[, K[P VFD4 VZHNFZGL VZHL ZN SZJF

VZH SZ[, K[P  

s  #  f       51FSFZMV[ ZH] SZ[, DF{lBS TYF N:TFJ[HL 5]ZFJFVM   ov   

• VF SFD[ VZHNFZ[ ZH] SZ[, DF{lBS TYF N:TFJ[HL 5]ZFJFVM GLR[ D]HA K[P 
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sVf DF{lBS 5]ZFJM ov

S|D VF\S ;FC[NG]\ GFD

s!f !_ VZHNFZv V[l,XFA[G DGLQFEF. J;FJFGL H]AFGLP

sAf N:TFJ[HL   5]ZFJM ov  

S|D VF\S N:TFJ[HGL lJUTP

s!f !# VZHNFZ G\P! G\] VFWFZSF0"4

sZf !$ VZHNFZ G\PZ G]\ VFWFZSF0"4

s#f !5 VZHNFZ G\P# G]\ VFWFZSF0"4 

s$f !& VZHNFZ G\PZ G]\ HgDG]\ 5|DF65+4

s5f !* VZHNFZ G\P# G]\ HgDG]\ 5|DF65+4

s&f !( VZHNFZG]\ lD<ST VG[ HJFANFZLG]\ ;MU\NGFD]\4

s*f Z_ S,MhL\U 5]ZXLXP

 

• VF SFD[ VZHNFZ TZO[ S,MhL\U 5]ZXLX ZH] SIF" AFN SFD ;FDFJF/FGF 5]ZFJF p5Z

VFJ[,P 5Z\T]4 ;FDFJF/FG[ 5MTFGM 5]ZFJM ZH] SZJF DF8[ 5]ZTL D]NT VF5JF KTF\

T[VM TZOYL 5]ZFJM ZH] SZJFDF\ VFJ[, G CMJFYL ;FDFJF/F TZOYL VF\SvZ# YL

5]ZFJF ZH] DF8[GL D]NT VZHL GFD\H]Z SZL ;FDFJF/FGF 5]ZFJFGM CSS A\W SZJFDF\

VFJ[, K[P 5Z\T]4 VF SFD[  ;FDFJF/FGF lJPJPzL NJFZF VZHNFZGL ;\5]6" p,8

T5F; SZJFDF\ VFJ[, K[P 

s$f       51FSFZMGL N,L,M ov   

51FSFZMGF 5]ZFJF 5]6" YFI AFN V+[GL SM8[" A\G[ 51FSFZMGF lJPJSL,zLVMG[ ;F\E/[, K[P

H[VMV[  Z[S0"  p5ZGF  5]ZFJFVM  D]HAGL  N,L,M  SZ[,  K[P H[G[  5]GZFJT"G  8F/JFGF
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C[T];Z ,BJFDF\ VFJ[, GYLP 5Z\T]4 T[D6[ SZ[, TDFD N,L,M V+[GL VNF,T NJFZF wIFG[

,[JFDF\ VFJ[, K[P

s5  f       lG6"I DF8[GF D]NFVM   VG[ HJFA  ov   

• VF SFDGF lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P 

s!f X]\ VZHNFZ 5]ZJFZ SZ[ K[ S[4 T[VM ;FDFJF/FGF SFIN[;ZGF 5tGL YFI K[ m 

sZf X]\  VZHNFZ 5]ZJFZ SZ[ K[ S[4 VF SFDGF ;FDFJF/FV[ VZHNFZGM SM.56 HFTGF

jIFHAL  VG[  5]ZTF\  SFZ6M  JUZ  tIFU  SZL  EZ65MQF6  SZJFDF\  A[NZSFZL

VG[ p5[1FF ;[J[, K[ m 

s#f X]\ VZHNFZ 5]ZJFZ SZ[ K[ S[4 VF SFDGF ;FDFJF/F VFJSGF 5]ZTF ;FWG WZFJ[ K[ m

s$f X]\  VZHNFZ  VF  SFINF  VgJI[  ;FDFJF/F  5F;[YL  DF\uIF  D]HA  EZ65MQF6

D[/JJF CSSNFZ K[ m HF[ CF4 TM DFl;S S[8,L ZSD VG[ SIFZYL m 

s5f X]\ C]SD m 

• p5ZMST D]NFVMGF GLR[ H6FJ[, SFZ6M;Z DFZF lG6"IM GLR[ D]HA K[P 

s!f CSFZDF\4

sZf CSFZDF\4

s#f CSFZDF\4 

s$f V\XTo CSFZDF\4

s5f VFBZL C]SD D]HAP
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qq lG6"I V\U[GF SFZ6M qq

• D]N'F G\AZv!   TYF Z   ov  

s&f p5ZMST TDFD D]NFVM V[SALHF ;FY[ ;\S/FI[, CMI H[YL ;Z/TF BFTZ

VG[ 5]GZFJT"G 8F/JF ;F~ A\G[ D]NFVMGL RRF" V[S;FY[ SZJFDF\ VFJ[, K[P 

s*f ;F{5|YD  VF  VZHLGM  lG6"I  SZTF  5C[,F\  lS=P5|MPSM0GL  S,Dv!Z5

sEFZTLI  GFUZLS  ;]Z1FF  ;\lCTFGL  S,Dv!$$f  G[  30JFGM  .ZFNM  TYF  C[T]  X]\  CTM

T[ gIFlIS R]SFNFVMGF VFWFZ[  HF6J]\  H~ZL K[P H[ V\U[ GFDNFZ ;JM"rI VNF,T NJFZF

Kirtikant D.Vadodaria Versus State Of Gujarat reported in

1996 (0) AIJEL-SC 14643 GF SFD[ GLR[ D]HA 9ZFJ[, K[P

PARA-15. .... While dealing with the ambit and scope
of the provision contained in Sec. 125 of the Code,
it has to be borne in mind that the dominant and
primary object is to give social justice to the
woman,  child  and  infirm  parents,  etc.  and  to
prevent  destitution  and  vagrancy  by  compelling
those who can support those who are unable to
support  themselves  but  have  a  moral  claim  for
support.  The  provisions  in  Sec.  125  provide  a
speed  remedy  to  those  women,  children  and
destitute  parents  who  are  in  distress. The
provisions in Sec. 125 are intended to achieve this
special purpose.  The dominant purpose behind the
benevolent  provisions  contained  in  Sec.  125
clearly  is  that  the  wife,  child  and  parents
should  not  be  left  in  a  helpless  state  of
distress,  destitution  and  starvation. Having
regard to this social object the provisions of Sec.
125  of  the  Code  have  to  be  given  a  liberal
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construction to fulfil and achieve this intention of
the Legislature." 

s  *P!  f  T[DH  GFDNFZ  U]HZFT  CF.SM8"  NJFZF  Chanchalben

Purusottambhai  Patel  Versus  Madhukantbhai  Purusottam

Patel reported in 1995 (0) AIJEL-HC 202057 GF SFD[  GLR[  D]HA

9ZFJ[, K[P

"the object underlying Sec. 125 of the Code is quite
specific and crystal clear  to provide cheap, speedy
and summary remedy to the destitute dependants down
in the street all of a sudden so as to immediately
render them some succour to withstand and survive the
catastrophe and predicament in which they are placed.
If  this  much  needed  judicial  consciousness  and
activism is not injected in the working of learned
Magistrates and developed to take care of the most
needy  section  of  the  society,  the  maintenance
proceedings  under  Sec.  125  would  lose  all  its
benevolent significance and as a result what ought we
know  some  frustrated  soul  may  even  brand  such
proceedings as 'catching at straw' . Quite rightly,
perhaps."

s*PZf  CJ[  VF  SFD[  ZH]  SZ[,F  5]ZFJFGL  U]6NMQF  p5Z  RRF"  SZTF  5C[,F\4

gIFIT\+GF  :YFl5T  l;wWF\TM  D]HA  lS=P5|MPSM0GL  S,Dv!Z5  sEFZTLI

GFUZLS ;]Z1FF ;\lCTFGL S,Dv!$$f GM pN[X HF[.V[ TM4 OMHNFZL SFI"ZLTL ;\lCTFGL

S,Dv!Z5s!fsV[f D]HAPPP 

cc H[ SM. jIlST 5F;[ VFJSGF 5]ZTF ;FWGM CMJF KTF\4 5MTFG]\ EZ65MQF6 SZL

XSJFG[  V;DY"  V[JL  5MTFGL 5tGLG]\  EZ65MQF6 SZJFDF\  A[NZSFZ ZC[  VYJF

EZ65MQF6 SZJFGM .gSFZ SZ[4 TM VFJL A[NZSFZL VYJF .gSFZGL ;FlATL 5ZYL
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O:8" S,F; D[HL:8=[8 T[ jIlSTGL 5tGL4 AF/S S[ DFvAF5GF\ EZ65MQF6 DF8[4

5MTFG[  IMuI  ,FU[  T[JF  DFl;S  NZ[  NZ  DF;[  EZ65MQF6GL  ZSD  D[HL:8=[8

H[ jIlSTG[ JBTMJBT R]SJL VF5JFGM C]SD SZ[ T[G[ R]SJJFGM T[ jIlSTG[ C]SD

SZL XSX[Pcc 

VFD4  VF  S,DGM  C[T]  VFJSGF  5]ZTF  ;FWGM  CMJF  KTF\4  VFlzT  CMI  T[JL

5tGL4 ;ULZ ;\TFGM T[DH DFTFvl5TFG]\ H[ jIlST EZ65MQF6 SZTL GYL T[GFYL Z1F6

VF5JFGM ;FDFHLS gIFIL pN[X K[P H[YL SZLG[ T[JL jIlST ;DFHGF SM. N]QF6GM EMU G

AG[  VG[  U]GM  SZTL  V8S[  T[JL  CSLSTMG[  ,1FDF\  ,[TF  S,Dv!Z5  sGJF  SFINFGL

S,Dv!$$f  C[9/GL  VZHLG[  VtI\T  8[SGLSF,L8LYL  G  HF[TF\  VG[  ;FlATLGF

AMHFG[  R]:T56[  J/UL G ZC[TF  5]ZFJFG]\  ,LAZ, VY"38G SZL  lG6"I SZJM HF[.V[P

S,Dv!Z5 GM C[T]  EZ65MQF6GF C]SD NJFZF T[JL jIlSTG[ ;HF SZJFGM GYL 5Z\T]4

T[JL jIlSTG[ DF+ OHZ 5F,G SZJF DF8[GM VF 5|A\W SZJFDF\ VFJ[, K[P 

s  (  f  EFZTLI GFUZLS ;]Z1FF ;\lCTFGL S,Dv!$$ D]HAGL CSLSTM 5]ZJFZ SZJF

DF8[ VZHNFZ51F[ 5|YD NX"GLI ZLT[ ;FDFJF/F SDFJFGF 5]ZTF ;FWGM WZFJTF CMJF KTF\

VZHNFZGL ;FDFJF/F NJFZF EZ65MQF6 SZJFGL p5[1FF SZ[, K[ VYJF TM .gSFZ SZ[,

K[ T[JL CSLST ;FlAT SZJL HF[.V[P V,AT p5[1FF VYJF TM .gSFZ V[ TDFD S[;DF\

V,UvV,U ;\HF[UM p5Z VFWFZ ZFB[ K[P p5[1FF S[ .gSFZGM TtJ O,LT YFI TM H EZ6

5MQF6GM  C]SD  SZL  XSFIP  p5[1FF  TYF  .gSFZ  SZJFDF\  VFjIM  K[  T[  ;FlAT  SZJF

DF8[  DFGl;S VYJF XFZLZLS +F; VF5JFDF\  VFjIM K[  T[  DF8[GM 5]ZFJM  VF5L XSFIP

p5[1FF TYF .gSFZ 5|tI1F 56 CM. XS[ TYF UlE"T ZLT[ 56 O,LT YFI T[ V\U[GL SM.

lGl`RT jIFbIF S[ T[GL GM\W T{IFZ SZL XSFI GlC\P p5[1FF V[ EFJFtDS XaN K[ T[DH

DFGl;S 5|lS=IF NJFZF O,LT YTL ,FU6L K[P p5[1FF ;FDFgI ZLT[ JF6L VG[ JT"GDF\YL
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pTZL  VFJ[  K[P  5tGLGF  lS:;FDF\  HF[JFDF\  VFJ[  TM4  5tGLG[  V\UT  HLJGDF\  SF{8]\lAS

ZLT[  TYF  AFCI HLJGDF\  ;FDFHLS  ZLT[  V[S  5tGLGM  NZHHF[  5|F%T  YFI  T[  VFJxIS

K[P ;TT V5DFGLT jIJCFZ DFGl;S +F; U6FIP T[DH 5MTFGL 5tGL CIFT CMJF KTF\4

K]8FK[0F ,LWF JUZ ALHL 5tGLq:+L ;FY[ ZC[J]\4 T[ 5|tI1F p5[1FF TYF VF0STZM .gSFZ

U6L XSFIP T[GF SFZ6[ jIlSTG]\ :JDFG 3JFI K[ VG[ ,FU6L N]EFI K[P DF+ A[ JBTG\]

HDJFG]\ D/[ VG[ ZC[JF DF8[GM VFzI D/[ T[ EZ6 5MQF6 DF8[ 5]ZT]\ GYLP 5Z\T]4 DFGJLG[

DFGJ TZLS[ D],JFDF\ VFJ[ T[ AFAT 56 VUtIGL K[P

s)f VZHNFZ ;FDFJF/FGF 5tGL YFI K[ S[ S[D m T[ V\U[ RRF" ov

s)P!f ;F{5|YD  VZHNFZGF  S[;  D]HA4  VZHNFZ  G\P!  GF  ,uG

;FDFJF/F ;FY[ VFXZ[ Z_!Z DF\ YI[,F VG[ H[DF\ VZHNFZ TYF ;FDFJF/FG[ 5|[D ;\A\W

H.  HTF  T[VMV[  EFUL  H.  VFlNJF;L  7FlTGF  ZLTLZLJFH  D]HA  ,uG  SZ[,FP

H[  ;DI[  51FSFZMGF  DFTF  l5TF4  UFDGF  5\RM  VG[  J0L,MV[  E[UF  D/L  T[VMGF

5|[D  ,uGG[  ;\DlT  VF5L  5lTv5tGL  TZLS[  HFC[Z  SZ[,FP T[DH  VF  ,uGHLJGYL

T[VMG[ A[ ;\TFGM 56 K[P ;FDFJF/FGF NJFZF 5MTFGF HJFADF\ SFIN[;Z ,uG YI[, G

CMJFGL  AFAT  :5Q856[  GSFZJFDF\  VFJ[,  GYL  VG[  HJFADF\  ALHF[  5]+

T[DGL ;FY[ ZC[TM CMJFG]\ H6FJ[, K[P H[ CSLST wIFG[ ,[TF\4 VZHNFZ G\P! TYF ;FDFJF/F

,uG HLJGYL HF[0FI[, CMJFG]\  DFGL  XSFI T[D K[P  V[8,]\  H  GlC\4  ;FDFJF/F TZOYL

VZHNFZGL  p,8  T5F;DF\  5]KFI[,  K[  S[4  cc  V[  JFT  BZL  GYL  S[4  DFZF

;FDFJF/F  ;FY[  SFIN[;ZGF  ,uG  YI[,  GYLP  V[  JFT  BZL  GYL  S[4  DG[  TYF

;FDFJF/FG[ 5\RM ~A~ HF[0[, tIFZ[ SM. ,BF6 SZJFDF\ VFJ[, G CT]\P V[ JFT BZL K[ S[4

VF ,BF6 D[ VZHLGF SFD[ ZH] SZ[, GYLP V[ JFT BZL K[ S[4 C]\ ;FDFJF/F ;FY[ HIFZYL

HF[0F. tIFZYL ;FZL ZLT[ ZC[TL CTLP V[ JFT BZL GYL S[4 ;FDFJF/F DF~ TYF AF/SMG]\

EZ65MQF6  X~VFTYL  ;FZL  ZLT[  SZTF  VFJ[,P  ;FDFJF/F  ;FY[GF  ,uGHLJGYL



11/26             5POMPVZHL   G  \P  *)  qZ_  Z5  

DG[  A[  ;\TFGM  K[P V[  JFT  BZL  GYL  S[4  VZHNFZ  G\PZ  ;ULZ  S'Q6FEF.  5C[,[YL

H ;FDFJF/F ;FY[ ZC[ K[P ;FC[N H6FJ[ K[ S[4 DFZL ;FY[ ZC[ K[P  V[ JFT BZL K[ S[4 ,uG

AFN C]\  ;FDFJF/FGF 3Z[ ;\I]ST S]\8]\ADF\ ZC[JF DF8[ UI[, CTLP cc H[YL VZHNFZ[ T[VMGF

SFIN[;ZGF  ,uG  ;FDFJF/F  ;FY[  YI[,  GYL  T[  CSLST  :5Q856[  GSFZ[,  K[P

T[DH ;FDFJF/F TZOYL 56 p,8 T5F;DF\  VZHNFZ ;FDFJF/F ;FY[ HF[0FI[, CMJFGL

CSLST4  ;FDFJF/F  VZHNFZ  TYF  AF/SMG]\  EZ65MQF6  X~VFTYL  ;FZL  ZLT[  SZTF

CMJFGL  CSLST4  51FSFZMG[  ,uG  HLJGYL  A[  ;\TFGM  CMJFGL  CSLST4 VZHNFZ  ,uG

AFN ;FDFJF/FGF 3Z[ ;\I]ST S]\8]\ADF\ ZC[JF DF8[ UI[, CMJFGL CSLST 5]KJFDF\ VFJ[, K[P

H[DF\ VZHNFZ TYF ;FDFJF/F ,uG HLJGDF\ ZC[, CMJFGM :5Q8 p<,[B SZJFDF\ VFJ[,

K[P H[YL VZHNFZ TYF ;FDFJF/F SFIN[;ZGF 5lTv5tGL K[ T[  CSLST 5]ZJFZ YFI K[P

lS=DLG,  5|M;LHZ  SM0GL  S,Dv!Z5  C[9/  EZ65MQF6  D[/JTF  ;DI[  ,uG  5]ZJFZ

SZJFGF  :8Fg0"0  VMO  5|]O  V\U[  GFDNFZ  ;JM"rI  VNF,T[  Kamala  Versus

M.R.Mohan Kumar reported in 2018 (0) AIJEL-SC 62968 GF

SFD[ GLR[ D]HA 9ZFJ[, K[P

PARA-15. Unlike matrimonial proceedings where strict
proof of marriage is essential, in the proceedings
under Section 125 Cr.P.C., such strict standard of
proof is not necessary as it is summary in nature
meant to prevent vagrancy. In Dwarika Prasad Satpathy
v. Bidyut Prava Dixit (1999) 7 SCC 675, this Court held
that "the standard of proof of marriage in a Section 125
proceeding is not as strict as is required in a trial for
an  offence  under  Section  494  IPC.  The  learned  Judges
explained the reason for the aforesaid finding by holding
that an order passed in an application under Section 125
does not really determine the rights and obligations of
the parties as the section is enacted with a view to
provide a summary remedy to neglected wives to obtain
maintenance.  The  learned  Judges  held  that  maintenance
cannot be denied where there was some evidence on which
conclusions of living together could be reached." .... 
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s  )PZ  f  VFD4  p5ZMST  R]SFNFDF\  9ZFjIF  D]HA4  lS=DLG,  5|M;LHZ  SM0GL

S,Dv!Z5 VgJI[GL VZHLGM lG6"I SZTF ;DI[ :8=LS8 5|]O VMO D[Z[HGL H~ZLIFT GYLP

CF,GF S[;DF\ ;FDFJF/F TZOYL VZHNFZGL p,8 T5F;DF\ H[ 5|`GM 5]KFI[, K[ T[GF 5ZYL

VZHNFZ TYF ;FDFJF/F ,uG HLJGDF\ ZC[, CMJFG]\ :5Q856[ O,LT YFI K[ VG[ T[GFYL

51FSFZMG[  A[  ;\TFGM  56  K[P  V[8,]\  H  GlC\4  ;FDFJF/F  TZOYL  T[DGF  ,uG

VZHNFZ ;FY[ SFIN[;Z ZLT[ YI[, GYL T[ CSLST 5]ZJFZ SZJF SM. 5]ZFJM 56 VF5JFDF\

VFJ[, GYLP H[YL VZHNFZ TYF ;FDFJF/FGF SFIN[;ZGF 5tGL YTF CMJFG]\ 5]ZJFZ YFI

K[P VFD4 D]NF G\P! GM HJFA ccCSFZDF\cc VF5JFDF\ VFJ[ K[P

s!_f p5[1FF TYF .gSFZ V\U[ 5]ZFJFG]\ lJ`,[QF6   ov  

s!_P!f VF SFDDF\  Z[S0"  p5ZGL  CSLSTMG[  ,1FDF\  ,[TF\  T[DH p5ZMST RRF"  SIF"

D]HA4  VZHNFZ  ;FDFJF/FGF  5tGL  YTF  CMJFG]\  5]ZJFZ  YI[,  K[P  VF

SFD[ VZHNFZ[ 5MTFGL VZHLGL CSLSTM 5]ZJFZ SZJF DF8[ VF\Sv!_ YL 5]ZFJFG]\ ;MU\NGFD]\

ZH]  SZ[,  K[P  H[DF\  VZHLDF\  H6FJ[,  TDFD  CSLSTMG]\  5]GZFJT"G  SZ[,  K[P  H[YL

VZHNFZ[  ;FDFJF/FV[  T[DGL ;FY[  SZ[, EFJGFtDS lC\;F  V\U[4  3Z[,]\  lC\;F  V\U[  T[DH

VFlY"S VG[ XFZLZLS DFZS]8 SZL V5DFGLT SZ[, K[ T[ ;\A\W[ :5Q856[ 5]ZFJM VF5[, K[P

HIFZ[ VZHNFZGL p,8 T5F;DF\ ;FDFJF/F T[GFYL SM. lJ~wWGL VG[ S[;GF D]/G[ V;Z

5CM\R[  T[JL  SM. O/NFIL CSLSTM Z[S0"  p5Z ,FJL XS[, GYLP  V[8,\]  H GlC\4  p5ZMST

R]SFNFVMDF\ 9ZFjIF D]HA4 EFZTLI GFUZLS ;]Z1FF ;\lCTFGL S,Dv!$$ slS=P5|MPSM0GL

S,Dv!Z5f  30JF  5FK/GM  C[T]  GHZ  ;D1F  ZFBTF  VZHNFZ[  prRFZ[,  CSLSTM  G

DFGJFG[ SM. SFZ6 GYLP V[8,]\  H GlC\4  SM.56 5tGLG[ ;FZL ZLT[ ZFBJFGL VG[ T[G]\

EZ65MQF6  SZJFGL  HJFANFZL 5|FYlDS  ZLT[  5lTGL  CMI  K[P  VF  SFD[  Z[S0"  p5ZGL

CSLSTMYL V[ ;FlAT YFI K[ S[4 CF,DF\ ;FDFJF/F NJFZF VZHNFZG[  TYF AF/SMG[  SM.
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EZ65MQF6  R]SJJFDF\  VFJT]\  GYL  S[ VZHNFZMGF  SM.  EZ65MQF6GL  jIJ:YF

;FDFJF/F NJFZF SZJFDF\ VFJ[, GYLP 

s!_PZf JW]DF\4  VZHNFZ[  H6FJ[,  CSLSTM  H[JL  S[4  ,uG  AFN  VZHNFZG[

;FDFJF/FV[ RFZ JQF" ;]WL ;FZL ZLT[ ZFB[, tIFZAFN ;FDFJF/FG[ NF~G]\  jI;G CMJFYL

T[VM  VZHNFZG[  GFGL  GFGL  AFATMDF\  XFZLZLS  TYF  DFGl;S  +F;  VF5TF  CMJFGL

AFAT4  VF  JQF["  VZHNFZ  TYF  ;FDFJF/F  ACFZ  UFD  DH]ZLV[  UI[,  tIF\

;FDFJF/FV[ NF~GM GXM SZL VZHNFZG[ B]A BZFA UF/M AM,L DFZ DFZ[, CMJFGL AFAT4

;FDFJF/F  DMH[  VFD,F64  TFPGJF5]Z4  HLPTF5LGF  ;]JFTL"A[G  ZTL,F,EF.

J;FJ[GL  ;FY[  VF0M  ;\A\W  ZFBL  O[A|]VFZLvZ_Z5  YL  ;]JFTL"A[G  ;FY[  5lTv5tGL

TZLS[  ZCL HLJG U]HFZTF VFJ[, K[ VG[ ;FDFJF/F VZHNFZ S[ AF/SMGL SM. N[BEF/

S[  ;\EF/  ,[TF  GYL  S[  SM.  HJFANFZL  lGEFJTF  GlC\  CMJFGL  AFAT4

HIFZ[  VZHNFZ  ;ULZ  AF/SM ;FY[  ZCL  T[DG]\  EZ65MQF6 SZ[  K[  lGo;CFI VJ:YFDF\

HLJG U]HFZTF CMJFGL AFAT V\U[ SM. lJZMWFEF;L CSLSTM ;FDFJF/F Z[S0" p5Z ,FJL

XS[,  G  CMJFYL  VZHNFZGL  VF  CSLSTM  GF  DFGJFG[  SM.  SFZ6  GYLP  VFD4

VZHNFZ[ ;FDFJF/F NJFZF T[DGL p5[1FF TYF .gSFZ SZ[, K[ T[ 5]ZJFZ YFI K[P 

s!_P#f T[DH  GFPU]HZFT  CF.SM8"  NJFZF  Induben  Vrajlal  Rabari

Versus  Vrajlal  Ramjibhai  Rabari reported  in  1993  (0)

AIJEL-HC 205109 GF SFD[ GLR[ D]HA 9ZFJ[, K[P 

PARA-10. In  my  view,  there  was  no  reason  to

disbelieve the evidence of the wife on the point of

neglect.  She  has  stated  on  oath  before  the

Court, but the learned Judge has discarded her
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evidence  on  the  ground  that  no  independent

witness was examined by her on the point of

cruelty and mental torture as deposed by her.
It seems that the learned Judge has forgotten the

realities of life that normally a Hindu wife would

not make complaint about ill-treatment by her husband

to others. The learned Judge has also forgotten

the fact that in the house of the husband no

one  else  was  living.  There  may  not  be  any

independent evidence on the point of cruelty

and mental torture. If the wife has stated

before  the  Court  on  oath  that  she  was

physically  and  mentally  tortured  by  her

husband  and  her  evidence  in  cross  is  not

shaken, then there is no reason for the Court

not to believe her evidence. In this case her
evidence is also corroborated by the fact that since

the year 1982 till the year 1987 the husband has not

sent  any  amount  for  her  maintenance  nor  he  has

bothered to maintain them, which will go to show that

the  husband  was  not  at  all  willing  to  keep  her.

Therefore,  in  my  view  both  the  Courts  below  have

committed an error in not accepting the evidence of

the wife.

PARA-13. The  learned  Judge  ought  to  have

appreciated the fact that the provisions of Sec.

125 is a measure of social justice and law must
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progress. It is needless to say that when the

wife comes before the Court with a plea that she

is entitled to get maintenance from her husband,

before  arriving  at  a  finding  whether  she  is

entitled for maintenance or not, the Court must

take genuine interest to find out the truth of the

matter. Sec. 125 of Cr. P. C., as stated above,

is  a  measure  of  social  justice  and  specially

enacted to protect woman, who is neglected by her

husband,  who  is  bound  to  maintain  her  and,

therefore,  while  interpreting  the  said  section

out of two alternatives, one which advances the

cause of derelicts must be preferred by the Court

and not which frustrates its very purpose.

PARA-14. The  approach  of  the  Courts  while

considering  the  plea  of  one  who  claims

maintenance should be liberal and to that extent

the provisions of Sec. 125 of Cr. P.C. must be

liberally  construed. It  is  only  when  the  plea

raised by one, who is alleged to be liable to pay the

amount of maintenance is concerned, the case made out

by  him  disputing  the  plea  of  the  applicant,  who

claims maintenance, must be considered by adopting

standard of strict proof. The ends of justice must be

served and  not frustrated by taking technical view.

The learned Judge committed an error in holding that

no independent witness has been examined by the wife
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in support of her evidence. Her evidence on oath, not

shaken in cross-examination, was sufficient to award

the maintenance. Therefore, the impugned order passed

by  the  learned  Judge  rejecting  the  Revision

Application of wife is required to be set aside.

s!_P$f JW]DF\4 ;FDFJF/F TZOYL 5MTFGF HJFADF\ ;ULZ AF/S S'Q6FEF. GFVM

T[DGL ;FY[  ZC[TF CMJFG]\  H6FJ[, K[P 5Z\T]4  VZHNFZ[  5MTFGL p,8 T5F;DF\  H6FJ[,

K[ S[4 cc V[ JFT BZL GYL S[4 VZHNFZ G\PZ ;ULZ S'Q6FEF. 5C[,[YL H ;FDFJF/F ;FY[ ZC[

K[P  ;FC[N  H6FJ[  K[  S[4  DFZL  ;FY[  ZC[  K[P  cc  H[YL  VZHNFZGF p,8 T5F;DF\  H6FjIF

D]HA4 ;ULZ S'Q6FEF. T[VMGL ;FY[ ZC[ K[P HIFZ[ ;FDFJF/F NJFZF 5MT[ CFHZ ZCL SM.

5]ZFJM  VF5JFDF\  VFJ[, GYLP  H[YL  ;FDFJF/FGF  OST %,L0L\UG[ 5]ZFJFGL U[ZCFHZLDF\

DFGL XSFI GlC\P H[YL ;FDFJF/F ;ULZ S'Q6FEF. GFVM T[VMGL ;FY[ ZC[ K[ T[ CSLST

5]ZJFZ SZL XS[, GYLP 

s!_P5  f  VFD4 p5ZMST TDFD SFZ6M wIFG[ ,[TF\4    ;FDFJF/FV[ VZHNFZMGL p5[1FF  

VUZ tIFU SZ[, CMJFGM 5]ZFJM Z[S0" p5Z VFJ[ K[P H[YL D]NF G\PZ GM HJFA ccCSFZDF\cc

VF5JFDF\ VFJ[ K[P 

s!!f D]NF G\P# o VFJSGF 5]ZTF ;FWGM ov 

s!!P!f VZHNFZ[  NFN  DF\U[,  K[  S[4  ;FDFJF/F  VZHNFZ G\P!  G[  DFl;S

~FP*4___qv TYF VZHNFZ G\PZ G[ DFl;S ~FP$4___qv TYF VZHNFZ G\P# G[ DFl;S

~FP#4___qv EZ65MQF6 5[8[ VZHLGL TFZLBYL R]SJL VF5[ T[JM C]SD SZJF VZH SZ[,

K[P  VZHNFZ[  ;FDFJF/FGL VFJS lJX[ H6FJ[, K[ S[4  cc  ;FDFJF/F XZLZ[  ;XST .;D

K[ VG[ B[TLDF\YL JFlQF"S ~l5IF +6YL RFZ ,FBGL VFJS D[/J[ K[P T[DH ;]ZT ;F0LGL

S\5GLDF\  SFD  SZL  DFl;S  ~l5IF  JL;  CHFZ  5UFZ  D[/J[  K[P  cc VF  SFD[  OST
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VZHNFZ[ GFDNFZ ;JM"rR VNF,TGF ZHGLX lJZ]wW G[CFGF R]SFNF D]HA4 VF\Sv!( YL

YL  lD<ST  VG[  HJFANFZLG]\  ;MU\NGFD]\  ZH]  ZFB[,  K[P  HIFZ[  ;FDFJF/F  TZOYL  VFJ] \

SM. ;MU\NGFD]\  ZH]  SZJFDF\  VFJ[, GYLP  H[YL  ;FDFJF/F TZOYL HF6LA]hLG[  5MTFGL

VFJS TYF lD<STM V\U[GL DFlCTLVM K]5FJJFDF\ VFJ[, K[ T[J]\  DFGJFG[ SFZ6 ZC[ K[P

H[  V\U[  GFDNFZ  ;JM"rI  VNF,T[  Rajnesh  Versus  Neha  And  Another

reported in 2020 (0) AIJEL-SC 66659 GF SFD[ GLR[ D]HA 9ZFJ[, K[P 

"  An  able-bodied  husband  must  be  presumed  to  be
capable  of  earning  sufficient  money  to  maintain  his
wife and children, and cannot contend that he is not
in  a  position  to  earn  sufficiently  to  maintain  his
family, as held by the Delhi High Court in  Chander
Prakash Bodhraj vs. Shila Rani Chander Prakash, AIR
1968  Delhi  174.  The  onus  is  on  the  husband  to
establish with necessary material that there are
sufficient grounds to show that he is unable to
maintain  the  family,  and  discharge  his  legal
obligations for reasons beyond his control. If
the husband does not disclose the exact amount of
his income, an adverse inference may be drawn by
the Court."

s  !!PZ  f  VF SFD[ VZHNFZGF H6FjIF D]HA4  ;FDFJF/F B[TLDF\YL VFXZ[ +6 YL

RFZ ,FB ~l5IF JFlQF"S VFJS D[/J[ K[ TYF ;]ZT ;F0LGL S\5GLDF\ SFD SZL DFl;S ~l5IF

JL; CHFZ 5UFZ D[/J[ K[P 5Z\T]4 T[GF SM. N:TFJ[HL VFWFZ 5]ZFJF ZH] SZJFDF\ VFJ[,

GYLP 5Z\T]4 ;FDFJF/F 5MT[ V[A, AM0LGF K[ VG[ T[JF ;\HF[UMDF\ V[A, AM0LGF l;wWF\T

D]HA4 ;FDFJF/F DLGLDD J[HL; H[8,L VFJS D[/JTF CMI T[J]\ VG]DFG SZL XSFI K[P

H[YL V[A, AM0LGM l;wWF\T wIFG[ ,[JM H~ZL K[P
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s!!P#  f  Hon'ble Delhi High Court in the case of Chander

Parkash Versus Shila Rani reported in  1968 (0) AIJEL-DL

1300487 held as under:

"an able-bodied young man has to be presumed
to be capable of earning sufficient money so as
to be able reasonably to maintain his wife and
child and he cannot be heard to say that he is
not in a position to earn enough to be able to
maintain them according to the family standard.
It is for such able-bodied person to show to
the Court cogent grounds for holding that he
is unable, for reasons beyound his control, to
earn enough to discharge his legal obligation
of  maintaining  his  wife  ard  child. In  the
present  case,  as  the  husband  has  not  frankly
disclosed  to  the  Court,  as  he  ought,  his
allowances  which  he  admittedly  gets,  the
presumption would be easily permissible against
him."

s  !  !  P  $  f  JW]DF\4 VF ;\NE["  Hon'ble     MADHYA PRADESH HIGH COURT   in

the case of Durga Singh Lodhi Versus Prembai reported in

1990 (0) AIJEL-MP 1406912 held as under:

"An able bodied person, in our opinion, must be held
as  having  sufficient  means  to  maintain  and  it  will
always be for such a person to prove to the contrary.
The view taken by the Delhi High Court, in Chander
Prakash V/s. Shila Rani, AIR 1968 Del 174 in this
regard, is that an able bodied young man must be
presumed  to  be  capable  of  earning  sufficient
money so as to be able to reasonably maintain
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his wife and child and he cannot be heard to
say  that  he  is  not  in  a  position  to  earn
enough to be able to maintain them according
to the family standard. It is for such able
bodied  person  to  show  to  the  Court  cogent
grounds for holding that he is unable, for
reasons beyond his control to earn 'enough to
discharge his legal obligation of maintaining
his wife and child. We are, therefore, of the firm
opinion  that  a  person  cannot  avoid  his  liability
under S.125 (1), Cr. P. C. merely because he has no
tangible real property or income, but is otherwise
able bodied and healthy and has capacity to earn.
The presumption should be that such an able
bodied  and  healthy  person  has  capacity  to
earn. The presumption should be that such an
able  bodied  healthy  person  is  possessed  of
sufficient means and it is for him to show that
by  accident,  disease  or  the  conditions  of
labour market or otherwise, he is not capable
of earning anything.  "  

s!!P5f VFD4 p5ZMST l;wWF\T GHZ ;D1F ZFBTF4 ;FDFJF/FG[ E,[ SM. VFJS G

CMI  T[D  KTF\  T[VM  p5ZMST  R]SFNFVMDF\  NXF"J[,  V[A,  AM0LGF  l;wWF\T  D]HA

EZ65MQF6  R]SJJF  HJFANFZ  AG[  K[P  VFD4  p5ZMST  TDFD  SFZ6M

wIFG[ ,[TF  \4 ;FDFJF/F  GF 5F;[ VFJSGF 5]ZTF ;FWGM CMJFG]\ 5]ZJFZ YFI K[   H[YL D]NF G\P  #  

GM  HJFA  ccCSFZDF\cc  VF5JFDF\  VFJ[  K[P H[YL  CJ[  ;FDFJF/FV[  R]SJJFGL  YTL

EZ65MQF6GL ZSD GSSL SZJFGL ZC[ K[P 



20/26             5POMPVZHL   G  \P  *)  qZ_  Z5  

s!  Z  f  D]NF G\P$ o EZ65MQF6GL ZSD GSSL SZJF V\U[   5]ZFJFG]\ lJ`,[QF6ov  

s  !  ZP!  f  EZ65MQF6GL  ZSD  GSSL  SZTF  ;DI[  S.  AFATM  wIFG[  ZFBJFGL

ZC[X[  T[  ;\NE["  GFDNFZ  ;JM"rI  VNF,T[   Rajnesh  Versus  Neha  And

Another reported  in  2020  (0)  AIJEL-SC  66659 GF

SFD[ GLR[ D]HA 9ZFJ[, K[P

"III.  Criteria  for  determining  quantum  of

maintenance:

(i) The  objective  of  granting  interim  /

permanent alimony is to ensure that the dependant

spouse is not reduced to destitution or vagrancy

on account of the failure of the marriage, and

not as a punishment to the other spouse. There is

no straitjacket formula for fixing the quantum of

maintenance to be awarded.

The  factors which would weigh with the

Court inter alia are the status of the parties;

reasonable  needs  of  the  wife  and  dependant

children;  whether  the  applicant  is  educated

and  professionally  qualified;   whether  the  

applicant has any independent source of income;

whether the income is sufficient to enable her to

maintain the same standard of living as she was

accustomed to in her matrimonial home;    whether  

the  applicant  was  employed  prior  to  her

marriage;   whether  she  was  working  during  the  
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subsistence of the marriage; whether the wife was

required to sacrifice her employment opportunities

for  nurturing  the  family,  child  rearing,  and

looking after adult members of the family;
reasonable costs of litigation for a non-working

wife.[6]

In Manish Jain vs. Akanksha Jain, (2017)

15  SCC  801  this  Court  held  that  the  financial

position of the parents of the applicant-wife,

would  not  be  material  while  determining  the

quantum  of  maintenance.  An  order  of  interim

maintenance  is  conditional  on  the  circumstance

that the wife or husband who makes a claim has no

independent  income,  sufficient  for  her  or  his

support.  It  is  no  answer  to  a  claim  of

maintenance that the wife is educated and could

support  herself.  The  court  must  take  into

consideration the status of the parties and the

capacity of  the spouse  to pay  for her  or his

support.  Maintenance  is  dependent  upon  factual

situations; the Court should mould the claim for

maintenance  based  on  various  factors  brought

before it.

On  the  other  hand,    the  financial  

capacity of the husband, his actual income,

reasonable expenses for his own maintenance,
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and  dependant  family  members  whom  he  is

obliged to maintain under the law, liabilities

if any, would be required to be taken into

consideration,  to  arrive  at  the  appropriate

quantum of maintenance to be paid. The Court

must have due regard to the standard of living

of  the  husband,  as  well  as  the  spiralling

inflation rates and high costs of living. The
plea of the husband that he does not possess any

source of income ipso facto does not absolve him

of his moral duty to maintain his wife if he is

able  bodied  and  has  educational  qualifications.

Reema Salkan vs. Sumer Singh Salkan (2019) 12 SCC

303.

(ii) A careful and just balance must be drawn

between all relevant factors.

The test for determination of maintenance

in matrimonial disputes depends on the financial

status  of  the  respondent,  and  the  standard  of

living that the applicant was accustomed to in

her  matrimonial  home.  Chaturbhuj  vs.  Sita  Bai

(2008) 2 SCC 316.

The maintenance  amount awarded  must be

reasonable and realistic, and avoid either of the

two extremes i.e. maintenance awarded to the wife

should neither be so extravagant which becomes
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oppressive and unbearable for the respondent, nor

should it be so meagre that it drives the wife to

penury. The sufficiency of the quantum has to be

adjudged so that the wife is able to maintain

herself with reasonable comfort.

(iii) xxxx

(iv) Section 20(2) of the D. V. Act provides

that the monetary relief granted to the aggrieved

woman and / or the children must be adequate,

fair,  reasonable,  and  consistent  with  the

standard of living to which the aggrieved woman

was accustomed to in her matrimonial home.

(v) The Delhi High Court in Bharat Hedge vs.

Smt. Saroj Hegde, 140 (2007) DLT 16 laid down the

following  factors  to  be  considered  for

determining maintenance :

"1. Status of the parties.
2. Reasonable wants of the claimant.
3. The independent  income and  property of
the claimant.
4. The number of persons, the non-applicant
has to maintain.
5. The amount should aid the applicant to
live in a similar lifestyle as he/she enjoyed
in the matrimonial home.
6. Non-applicant's liabilities, if any.
7. Provisions for food, clothing, shelter,
education, medical attendance and treatment
etc. of the applicant.
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8. Payment capacity of the non-applicant.
9. Some guess work is not ruled out while
estimating  the  income  of  the  non-applicant
when all the sources or correct sources are
not disclosed.
10. The non-applicant to defray the cost of
litigation.
11. The  amount  awarded  u/s  125  Cr.PC  is
adjustable against the amount awarded u/ 24
of the Act."

(vi) Apart  from  the  aforesaid  factors

enumerated  hereinabove,  certain  additional

factors would also be relevant for determining

the quantum of maintenance payable."

s!Z  P  Z  f  EZ65MQF6GL ZSD GSSL SZJF V\U[ V[JM l;wWF\T K[ S[4 EZ65MQF6GL

ZSD V[JL CMJL G HF[.V[ S[ 5tGL VFZFD SZL 5lTYL N]Z ZCL XS[ VG[ T[8,L VMKL G 56

CMJL HF[.V[ S[  5MTFGL 5FIFGL J:T]VM 56 G D[/JL XS[P EZ65MQF6GL ZSD GSSL

SZTL  JBT[  SM8["  H[  N{lGS  RLH  J:T]VMGF  EFJGL  gIFlIS  GM\W  ,[JL  HF[.V[  VG[  VF

ZSD ;FDFJF/FGL VFJS VG[ ;FDFJF/FGL HJFANFZL wIFG[ ,[TF\ GSSL SZJL HF[.V[P VF

SFD[ ;FDFJF/FGL VFJS DF8[ gI]GTD DH]ZL D]HA U6JFGL ZC[ K[P VFJF ;\HF[UMDF\ SM8"

NJFZF  VG]DFG SZL  ;FDFJF/FGL  VFJSGL  U6TZL  SZJFGL  ZC[  K[P  VF  SFD[  VZHNFZ

TYF ;ULZ  AF/SMGL  TZO[6DF\  EZ65MQF6GM  C]SD SZTF  ;DI[  T[VMGF  S50F\  ,TF4

N{lGS  RLHJ:T]VM4  NJFVMGM  YTM  BR"  wIFG[  ,.  XSFIP  T[DH  51FSFZM  ~Z,

A[SU|Fpg0GF K[P VFJF ;\HF[UMDF\ 51FSFZMGL 5lZl:YlTG[ wIFG[ ,. VZHNFZ G\P! 5tGLGL

TZO[6DF\  DFl;S  ~FPZ45__qv T[DH VZHNFZ  G\PZ  ;ULZ  AF/S  S'Q6FEF. GFVMGL

TZO[6DF\ DFl;S ~FP!4___qv TYF VZHNFZ G\P# ;ULZ ,1D6EF. GFVMGL TZO[6DF\

~FP!4___qv D/L  +6[I VZHNFZMGF  S], ~FP$45__qv GM C]SD SZJFDF\  VFJ[  TM
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T[  jIFHAL TYF gIFlIS U6FX[P  JW]DF\4  GFDNFZ ;JM"rI VNF,TGF ccZHGLX lJ~wW

G[CFcc GF R]SFNF D]HA4 VZHNFZGL TZO[6DF\ HF[ VgI SM. SFINF GLR[ EZ65MQF6GM

C]SD  YX[  TM  T[  ;DI[  VF  VZHL  VgJI[  R]SJFTL  EZ65MQF6GL  ZSD wIFG[  ,[JFGL

ZC[X[  VG[  T[  DHZ[  VF5JFGL  ZC[X[P  H[YL  VZHNFZ  TYF  A\G[  ;ULZ  AF/SM  ;\I]ST

ZLT[ ;FDFJF/F 5F;[YL DFl;S ~FP$45__qv EZ65MQF6 5[8[  D[/JJF CSSNFZ CMJFG]\

9ZFJJFDF\ VFJ[ K[P V  FD4 p5ZMST TDFD SFZ6M wIFG[ ,[TF  \4 D]NF G\P  $   GM HJFA ccV\XTo  

CSFZDF\cc VF5JFDF\  VFJ[ K[ VG[ D]NF G\P  5   VgJI[     GLR[ D]HAGM VFBZL C]SD SZJFDF\  

VFJ[ K[P      

oo   VF B ZL   C]     S     D oo  

s!f VZHNFZGL VZHL V\XTo D\H]Z SZJFDF\ VFJ[ K[P 

sZf EFZTLI GFUZLS ;]Z1FF  ;\lCTFGL S,Dv!$$ slS=DLG, 5|M;LHZ SM0GL

S,Dv!Z5f VgJI[  VF SFDGF  ;FDFJF/FV[  VZHNFZ  G\P! 5tGLGL TZO[6DF\  DFl;S

~FPZ45__qv sA[  CHFZ  5F\R  ;M  5]ZFf  TYF  VZHNFZ  G\PZ  ;ULZ  S'Q6FEF. GFVMGL

TZO[6DF\ DFl;S ~FP!4___qv sV[S CHFZ 5]ZFf TYF VZHNFZ G\P# ;ULZ ,1D6EF.

GFVMGL TZO[6DF\ DFl;S ~FP!4___qv sV[S CHFZ 5]ZFf D/L S], ~FP$45__qvsRFZ

CHFZ 5F\R;M  5]ZFf VZHL SIF" TFZLBYL R0I[R0IF EZ65MQF6 5[8[  R]SJL VF5JFGM

C]SD SZJFDF\  VFJ[ K[P T[DH HF[  VZHNFZ[  SM. VgI SFINF C[9/ EZ65MQF6 D[/JJF

VZHL SZ[, CMI TM CF,GL VZHLGL ZSD T[DF\YL DHZ[ VF5JFGL ZC[X[P

s#f A\G[ ;ULZ AF/SMGL TZO[6DF\ SZFI[, p5ZMST EZ65MQF6GM C]SD T[VM

5]bTJIGF IFG[ !( JQF"GL JIGF YFI tIF\ ;]WL H VD,DF\ ZC[X[P
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s$f ;FDFJF/FV[  CF,GL  VZHLGF  BR"  5[8[  VZHNFZG[  V,UYL  ~FP5__qv

sV\S[ ~l5IF 5F\R;M 5]ZFf R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

s5f VF C]SDGL V[S GS, VZHNFZG[ lJGF D}<I[ VF5JLP  

C]SD VFHZF[H B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

D]PprK,P
TFP o Z*q_*qZ_Z&                        sWFlD"S VXMSEF. UMC[,f

                       HI]l0lXI, D[HL:8=[8 OPSP4
                   prK,4 HLPTF5LP
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