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gSHollHI (A ¥L11dd & d &slsd Uil 8 WRq, AUEQR §SH Al
&SHollHI Aol AHIYIololl AU dIElRAIRA Uldiofl Id auid] g
UAIE] oi.q 2AciRI &1 dflal dif] 2Aeiaicl 9o 249181 sRAd] def
oll.51841 2% §3] gsolly Aad] dlad aldiell d ulduigllal sojd
HoR odll. dux dIElRAA dila HIfds 5]l Audldd] sief ele
HIAA o], 1A, dIE]RAlN E1U] AT Hollef ] 2E SAUT 2% S3d
8. ulddiElRAIA  dHall  SAcli  AHbaHi  HIS - /A
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(3) wAofl SIE ool u2isRlall (A.9.4.2A1a Aicidd 8.
FHI dI1ElAl dse] 2is—219 el dl uldadiglAl dse] 2His—R
el Afvia edld 2% A1 A1 8. ¥ HioiAe dJUILT AdIHI 2419d

8. Fal YoRIddol 210110l A A4 AUidIHi AH1dd o],

—: Holl€f g8Holl 21=%oll (o1 HI2all Rieglid) :—

(v) Hon’ble Apex court in the case of Gujarat

Bottling Company Limited V/s Coca Cola Company

reported in 1995(0) AIJEL - SC 10001 has laid down
triple test for the determination of the temporary

injunction application, which are as follows;

(i) whether the plaintiff has a prima facie

case;,
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(ii) whether the balance of convenience is in

favor of the plaintiff; and

(iii)whether the plaintiff would suffer an

irreparable injury if his prayer for

interlocutory injunction is disallowed.

—: R¥dll [c1efy HI2oll SREN :—
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SAUIHI A19 8.
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oissl &Ad 3, " 29 o.30 Ao HgsIdIo] ¥Hlol EFERI — Bar
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HI[As], so) dgl delde Audidi A1ddl 8. e «l.s1é
36130l AHIUIe HOlofl USRI 9 gyl &Ad & doll
AgfAeIa ¥ uaisiRall [eA1H1 F2d] ¥lot 2A1udiHi 241l & ol
A1l U eQiofly A HIMGIS SUFER AR 8. AHY A€ dsULl]
H¥Glo] S180] §SHolI3 20l 2009 ofl U¥HI LA & F&f] Al2d! di|
AH2A101 AEl] I §SHolIHI HXGofl AHAUR] &Ad &Iy dHi SIS
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¥I19 8 ol HEYA Ciulofl Ul Y AUA 8 WRg, Gusd
WRAIsHI UUT 5T Yot USR] YA oll.SIE 3013 AH I8 Iotofl I
oiss] &JAd & ol d Wl YN §SHal 1Y SAIHI 1A Y| 4
doiss doti®fl [A3esiofl SIS YAl of &l I 241 YAYIRA ofl
Hioldial SIS SRR o1€fl. AHY Vi1 AGISS $5c HEYA cHlall ugiUlail
SREI Ulddi€lAAall 61 Hioll ASIY oile sREI S, diEl dsel] s18
EURI SAJVC AHIE 1ol HXClol| §SHOIIHIRA] 2% AVUIHI AIAA & F3H]
U21sRlal A 1€aiof] R Yol HIAS] SU%] Al dglde AHIudIH]
A1Ad 8. dgHi, ulAdiglAl ase] s1é 3013 SAJd AHIGIel SAR
QA Widiell  ¥dIctHi  gSHollHI Al AHIYIololl AU
qiglA Udiell dad duidl agf ulddigl o.a 24c1@1 &l
dila difl Aeiqiul 9aR 438l sAdl def oll.518H1 %Y S3
gsHolly Aadl dldd eldigfl d uldaiglAla sod dyR o8l dg
¥RIAd 8. Ug, Vil eslsadi sigf agy yelig 2A19g ofell. sRal S,
HIS—3/U 910 AHIYIol SAR 857 SIE EURI §SH SAAM & 5,

" HER SIH AI¥R1Y dIS AHEIAIH] YIE] a&l ulddIETA) 6192 &

a1 21€2 AHIEl ol AN & ¥ 6ial UgisiRlal il 2ici019al S9d

210d 8. Q€] 21€2 2idigilol HYR 52 24HIEllol Y¥o ESHalI ERAI

85H 841l 2419 8." 1A, il gsH dUIa Ad1Ef] uldgiglAlof]
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ASIA  olle.  dgHi, WAuddlor g wiElRid

(AR olIHEIR A4 WEIHA Ratnam Chettiar Versus

S.M.Kuppuswami Chettiar reported in 1975 (0)

AIJEL-SC 23976 ofl 543i ofld %0 51dd 8.

(u3)

PARA-19. Thus on a consideration of the
authorities discussed above and the law on
the subject, the following propositions

emerge:

(1) A partition effected between the

members of the Hindu Undivided Family

by their own volition and with their

consent cannot be reopened, unless it

is shown that the same is obtained by

fraud coercion misrepresentation or

undue influence. In such a case the

Court should require a strict proof of

facts because an act inter vivos

cannot be lightly set aside.

RIRAIE UlAUIElA] ds8l] edld su1Hi 241Ad 8 S,

dig]l o.a/q ol A2 ool %RjycliGolal dIElA] dsefl Eldlall

SIA uisikR dils ANsdidi A419d aefl. wRqg, 11 edldai uel sigf
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dagy «elg Audg oefl. srel s, digl o.a/a ol dHall
Hidl gRA3)clololl (22A 1A [AESdall dHoll cigol 2418 Ae—HIES
8. ¥efl Ae—HIAs Ayel [Fesdoll 2101 HIi2 &s wiEl 1A eid)
ElVd S3] QA5 & Bial dHi Ko A6—HI[ASA Asdldll sI¢f %33AId

o], ¥ i3 clIHER HEIRA &ISIE EURI S.Nirmala Versus

Kanniammal reported in 2016 (0) AIJEL-TN

1271814 ol YSIEIHI oflA Yot 6yAAd 8.

PARA-43. .... Though the plaintiff has not
impleaded other co-owners of the suit
property, in the plaint pleadings, it is
categorically stated that she has filed the
suit in the interest of other co-owners also.
Merely because other co-owners were not

arrayed as plaintiffs, the same cannot be a

ground to non-suit the plaintiff. It is well

settled that one of the co—-owners can very

well protect the property on behalf of

other co-owners. There is no legal bar to

file such a suit, on behalf of other co-

owners also. Merely a suit has been filed

by one of the co—-owners against the third

party, who is squatting on the properties

without any semblance of right over such

suit property, such filing of suit itself
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will not confer absolute title to the

plaintiff alone. The rights of other

coowners will not be defeated by mere

filing of the suit by one of the co-owners

against the third party, as the co-owners

of the property have every right ¢to

protect the property from being snatched

away by a third party. A co-owner, at the

most, can be an agent of other co-owners

and can act for the interest of the other

co—owners also. Therefore, this Court does

not find any irregularity in the suit filed

by one of the co-owners, the plaintiff

herein. Accordingly, the contention of the
defendants that the suit is not maintainable
for non-joinder of necessary parties has no
legs to stand. Issue is No.3 is answered

accordingly and held against the defendants.

(u.x) cARaIE Uladig]l dsell 212 wlaidi Adlgf ¢ilR Uid]
A1Ad &ldI 43 dsAR AdIHi A19d 8. U, dIE] dsell s18 edir
SAJA AHIEIol YXGloll §SHAIHIA Y AvdIHI AHIAd & FHI
U218IRlal A1 lolof] RRA YO HIAS], SHA Al dgld2 AU IH]

AHIAd 8. AR UlddIgloll ¥RIIRAI H¥0 GIR dHell &l d Adof]
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8.2R.A1.Hl. ou-¢3-30, ISR 3AI-2, <c-UAI ]
"Aot—agsidlafl" alizefl Aviid] ¥lol ¥ el — GearR [€x11o]]
81 FHI dIE] ol.q /9 A8l %jalIAalall [BAIHI E[A2I (€211 dSal]
AR A5 wHlol Al dI€] ai.2 ol [BAIHI UAUIE] oi.q ofl (22AI0]
dRAall A1l A1Ad] §.Uo A8 wHlal YISyl AHIE B dsoll UR
A5 ¥lot eldlall eslsa ueiH eioflu Ad YarR sAAi H1dd 8.
Fefl diglA Uldioll e edlofla 54 YR sd 8. dHY
%1 d1€lAlall (82 4191 wlotai A1 W] 53 gd dgRAS aife il
qiglAloll soi]l UldUIElRAl ARsiuEAR Ad SRIEN slHi def
dlaicdl A dl dai A0MHI diglAa otielidi Al of AsiA dY
oselll &g AS dH B dHY Wl duisS 385 GWall

WwRigRAIYl  Aaasdlel  Axgdl uel digldl  daeiAi 8.

ddl A02NAi slcioll Hollef gsaofl 249 2R 5] s IRARUd IR
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8. ¥efl Yel of.q ol 3 ofl ¥t "asRAI" A oflA Hoyoiall 2A1ui3

ESH SUIHI A11d 8.

—: 1] §SH :—

« digloll Ais—u ofl SIHUAIG Hollgf §SHoll 1% "HR"

SRUIHI 19 €9,

I SIHoll UlAUIElRAIal §SH SAUIHI 241 8 5, A dIE] ol
/9 Val ¥AalIGolall [BAIHI AHA1Ad E[ZQI (€211 dSall AR
A5 0fl ¥l dl dIg] ol.a/2 ofl [&2lal GaR [exll
dsgoll AR AsJAIG ¥lodi dilal Udle siHsIY Sl
dd dAdl, &8d, euvd sHesiid $ 35192 sl § sAdsIgd]
ol ddl SIHAAIG Hollgf gsH Eldioti U] [aisid Y]

diEloll dIGiHi A0l UlddiElAlol] [A3ecai SH1UU 1 241D 8.
« A€ 2ol U Eldlall A1U13] URLI IHa o241
&SH A19R1% yicdl Aeldani difl, Acinid] ¥1g: sAl.
dl.:ou/03/2025 (a1fds 2iNse11g2N8d )
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