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6SH Sd 8. “ Learned Senior counsel considering the position of the
applicant has raised the issue that prior sanction for prosecution as
contemplated under section 197 of Cr.P.C has not been produced by
the state before the trial court,and therefore, the trial court could not
have taken the cognizance. On perusal of the observations and
findings of the court below, the issue of sanction as raised herein
having not been dealt with on merits by both the courts. In Such
Circumstances, pending the application,liberty is reserved in favour of
the applicant to raise the issue of sanction before the trial court. As
and when the application is filed, the trial court concerned shall

decide the same on its own merits in accordance with law.
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TUL /020 ofl Wl we dAILT Adl «it is well recognized principle of
law that sanction is a legal requirement which empowers the court to
take cognizance so far as the public servant is concerned. If at all the
sanction is absolute requirement,if takes cognizance it become illegal
therefore an order too overcome any illegality the duty of the

magistrate is that even at any subsequent stages if the sanction is
raised it is the duty of the magistrate to consider” oflH.2{[UH SIZ

Al Josll ol [sl.2AUld 6l.a3Uc /2099 ol U1 A3 dAIA dAdl “The
Court had further observed(SCC pp.218-19,para 24) The question of
applicability of Section 197 of the code and the consequential ouster
of jurisdiction of the court to take cognizance without a valid
sanction is genetically different from the plea of the Accused that the
averments in the complaint do not make out an offence and as such
the order of cognizance and/ or the criminal proceedings be quashed.
In the aforesaid premises we are of the considered opinion that an
Accused is not debarred from producing the relevant document
materials which can be legally looked into without any formal proof,
in support of the stand that the acts complained of were committed
in exercise of his juridisction or purported jurisdiction as a public
servant in discharge of his official duty thereby requiring sanction of
the appropriate authority. d® Ul AU ofl 3G.0<¢ dJyIQ Adl “ Question

of sanction may arise at any stage of proceedings. On a Police or
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judicial inquiry or in course of evidence during trial. Whether
sanction is necessary or not may have to be determined from stage to
stage and material brought on record depending upon facts of each
case. Question of sanction can be considered at any stage of the
proceedings. Necessity for sanction may reveal itself on the course of
the progress of the case and it would be open to the Accused to
place material during the course of trial for showing what his duty
was. The Accused has the right to lead evidence in support of his

case on merits.

A AL 2R, UR{SYRIal 2ial S120{1B0>d ofl VAl dUIRT Adl
“FIR is a Written document prepared by police when they received
information about the commission of a cognizable offence.”
Prosecution “the act or process of holding the trial aganist a person
how is accused of a crime to see if that person is gulty.” Cognizance
“Indicates the point when a magistrate or a Judge first takes judicial

notice of an offences.”
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