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lS|DLG, S[; G\P(_q ૨૦૨૦

VF\Sv!!! GL VZHL T/[ C]SD

s!f VF\Sv!!! YL VZHNFZ[  sVFZM5L G\P_! 5LI]QF T~6S]DFZ 5FIWM0[f

Crpc  S,DvZ#)  D]HA  0L:RFH"  VZHL  SZL  5MTFG[  lGhZ  5MP:8[  O:8"  U]PZPG\

PZ_qZ_!)4.P5LPSM  SP$_&4$_(4$_)4$Z_4$&(4$*!4$**  sSf  VG[  !!$

D]HA GF U]GF DF\YL ALG TCMDT KM0L N[JF ZH]VFT SZ[, K[P 

VFZM5L  VZHNFZGL  CF,GL  VZHL  GL  CSLSTM  8]\SDF\  HMTF  VZHNFZ

5MTFGL  ZH]VFT  SZL  H6FJ[  K[  S[4  VFZM5L  ;FD[  5|M;LSI]XG  RF,JJF

DF8[ IMuI ;tTF VlWSFZL 5F;[ YL D\H]Z D/[,L G CMI Crpc S,Dv!)* GM AFW

G0TM  CMI4  U]GFG]\  SMuGLh[g;  ,.  XSI  GCL\P  VZHNFZ  5MTFGL  ZH]VFTDF\

H6FJ[ K[ S[4 GFDPU]HZFT CF.SM8"[4Z__ S[8, X[0 DF\YL !)( S[8, X[0G]\ lGD"F6 Y.

UI[, CT]\  T[JM 5M,L; VlWSFZL GM ZL5M8" VFZM5LG[ VFUMTZF HDLG p5Z D]ST SZTF

;DI wIFG[  ,LW[,  K[PJW]DF\  VZHNFZ  5MTFGL  ZH]VFT SZTF  H6FJ[  K[  S[4T5F;

VlWSFZL N=FZF Z_Z! GF lJEFULI T5F; S[; G\P (# DF\ TFZLBvZ$q!!qZ_Z! GF

VC[JF, T{IFZ SZ[, H[ VC[JF, J\RF6[ ,[TF VFZM5LV[ SC[JFTM U]GM SZ[, G CMI CF,

GF  U]GFGF  SFD[  lAG  TCMDT  KM0JF  DF8[  lJG\TL  SZ[,  K[P  VZHNFZ  5MTFGL

VZHL  ;FY[  TFZLB  !#q_(qZ_Z!  GM  C]SD4  TFZLB   !(q_*qZ_ZZ  GM

C]SD4TFZLB Z_q_#qZ_Z$ GM C]SD4 V[OPVF.PVFZ GL GS,4 TFPZ$q!_qZ_!)
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GF  ZMH  GFDPCF.SM8"  VMO  U]HZFT  GF  VM0"Z C.R.M.A NO.!5Z$*qZ_!)  GL

GS,4 RFH"XL8 GL GS,4 GFDP;[Xg; SM8" GL lS|DLG, ZLJLhG VZHL G\PZ$qZ_Z!

GL GS,4TFPZ$q!!qZ_Z! GM ZL5M8" GL ;FY[ TFP_!q_#qZ_Z! VG[   Z(q_!

qZ_Z! GL GS,4 DGZ[UF UF.0,F.G GL GS,4TFPZ#q!_qZ_!) GF VM0"Z GL

GS,  TYF  5MTFGL  VZHL  GF  ;DY"GDF\  VF\Sv!Z(  YL  V[OL0[JL8  .G

ZLHM.g0Z4pD[X UM5LR\N UMI[, V[g0 Z VW"; JLP :8[8 VMO U]HZFT V[g0 ! VW";

GFDP;]l5|D  SM8"  VMO  .g0LIF  GL  lS|DLPV5L, G\P$5(qZ_Z_ GL  GS,4.gN=FN[JL

V[g0  VW";  JLP:8[8  VMO  ZFH:YFG  V[g0  VW";  GL  GS,4GFDP;]l5|D  SM8"

VMO  .g0LIF  GL  lS|DLPV5L,  G\P!(&*qZ_!Z  GL  GS,4GFDP;]l5|D  SM8"

VMO .g0LIF GL lS|DLPV5L, G\P!#5)qZ_!* GL GS, ZH] SZ[, K[P 

sZf VF\Sv!Z$ YL OZLIFN TO[" lJPV[P5LP5L  N=FZF VFZM5LGL VF\Sv!!! GL

0L:RFH"  VZHL  GM  HJFA  ZH]  SZJFDF\  VFJ[  K[P  H[DF\  T[D6[  VFZM5LGL  CF,GL

VF\Sv!!! GL VZHLGL CSLSTM BM8L VG[ U[ZDFU"[  NMZJF DF8[GL CM. TYF VFZM5L

lJ~wW .P5LPSM SP$_&4$_(4$_)4$Z_4$&(4$*!4$** sSf VG[ !!$ D]HAGM

U]GM GMWFI[, CMI4VFZM5LGL VF\Sv!!! GL 0L:RFH" VZHL ZN SZJF ZH]VFT SZ[,

K[P  OZLIFN  51F[  5MTFGF  HJFA  GF  ;DY"GDF\  VlWS  5MU|FD

SMvVM0LG[8ZvJvlGIFDSzL4lH<,F  U|FD  lJSF;  V[H\g;L  TF5L  TFP!

Zq_&qZ_!) GF C]SD G\PlHPU|FPlJPV[qDGZ[UFq;NUJF6qOMHNFZLqS[;qJXL !

_#!  YL  !_#5q!)  TYF  !Zq_&qZ_!)  GF  C]SD  GL  h[ZM1F  GS,4



3

H[P;LPUL,CMTNZF  lJPI]lGIG 8[ZL8ZL  R\NLU-45|lN5 lGZ\SZGFY XDF"  lJP:8[8  VMO

U]HZFT VG[ ;LPS[ HFOZ XZLO lJPW :8[8 I]SFNFVMGL GS,M  ZH] SZJFDF\ VFJ[, K[P

s#f VZHNFZ VFZM5LGL VF\Sv!!! GL 0L:RFH" VZHL TYF VF\Sv!Z( YL

ZH]  SZJFDF\  VFJ[, V[OL0[JL8  .G ZLHM.g0Z TYF  T[GL  ;FY[  ZH]  YI[, N:TFJ[HL

VFWFZM TYF OZLIFN 51F[ VF\Sv!Z$ YL ZH] YI[, HJFA TYF T[GL ;FY[ ZH] YI[,

N:TFJ[HL VFWFZM J\RF6[ ,LWF TYF AgG[ 51FM GL N,L,M ;\FE/L 

s$f VF  SFDDF\  U]GFGL  CSLST  8]\SDF\  HMTF  .P5LPSM

SP$_&4$_(4$_)4$Z_4$&(4$*!4$** sSf VG[  !!$ D]HA DMH[  ;NUJF6

UFD U|FD 5\RFIT TFPS]SZD]g0F HLPTF5L BFT[ DGZ[UF IMHGF C[9/ YI[, Z__ S[8,

X[0GF  SFDMGL  JCLJ8L  D\H}ZL  TFPZ*q!!qZ_!(  GF  ZMH  VF5[,L  CTLP

VG[ TFPZ(q!!qZ_!( GF ZMH F.T.O sO\0 8=Fg;OZ VM0"Zf SZTF 5C[,F R[S ,BL

S], ($4*&4___qv ~l5IF GL R]SJ6L SZL _ZvlNJ; GF ;DI UF/FDF\ DF+ _)

S[8, X[0"GF SFDM 5]6" YI[, VG[ !)! SFDM X~ G SZ[, CMJF KTF SFDM 5]6" YIF

CMJFG]\  5|DF65+ AGFJL  BM8F  DF5M  Z[S0"  SZL  TYF  SFD 5]6"  YIF  CMJFGM  BM8F

CL;FAM AGFJL  DGZ[UF  IMHGF C[9/ D\H]Z  YI[, S], (_4)$4___qv ~5LIFGL

pRF5T  SZL  ZFHI  ;ZSFZGF  lGDFI[,  SD"IFZLVM  TYF  SZFZ  VWFZLT

SD"RFZLVMV[ V[S ALHFGL DNNUFZL SZL ;ZSFZzL ;FY[ U]GFCLT lJ`JF;WFT SZL

K[\TZ5L\0L  SZL  U]GM  SZ[,  CMI4  VFZM5L  ;FD[  .P5LPSM

SP$_&4$_(4$_)4$Z_4$&(4$*!4$** sSf VG[ !!$ D]HAGM U]GM GM\WJFDF\
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VFJ[, K[P CF,GF U]GFGF SFD[ CF,GF VFZM5LV[ V+[GL SM8"DF\ 0L:RFH" VZHL NFB,

SZ[,L  H[  TFZLB !#q_(qZ_Z! GF  ZMH  GFD\H]Z  SZJFDF\  VFJ[,  CTLP  T[  C]SDGL

lJ~wW  VFZM5LV[  OMHNFZL  5ZR]Z6  VZHL  G\PZ$qZ_Z!  YL  GFDP;[Xg;  SM8"DF\

NFB, SZ[,L H[ TFP!(q_*qZ_ZZ GF ZMH GFD\H]Z SZJFDF\  VFJ[, CTLP H[ C]SDGL

lJ~wW VFZM5LV[  GFDPU]HZFT CF.SM8"DF\  :5[PlS|DLG, VZHL  G\P)5*$qZ_ZZ  YL

VZHL SZ[, H[DF\ TFZLB Z_q_#qZ_Z$ GF ZMH GFDPU]HZFT CF.SM8"V[ GLR[ D]HAGM

C]SD SZ[, K[P   “ Learned Senior counsel considering the position of the

applicant has raised the issue that prior sanction for prosecution as

contemplated under section 197 of Cr.P.C has not been produced by

the state before the trial court,and therefore, the trial court could not

have  taken  the  cognizance.  On  perusal  of  the  observations  and

findings  of the court below, the issue of sanction as raised herein

having not been dealt with on merits by both the courts. In Such

Circumstances, pending the application,liberty is reserved in favour of

the applicant to raise the issue of sanction before the trial court. As

and when the application is  filed,  the trial  court  concerned shall

decide  the  same  on  its  own  merits  in  accordance  with  law.

GFDPU]HFZT CF.SM8"GF VF C]SDGF VG];\WFG[ CF,GL 0L:RFH" VZHL V+[GL SM8"DF\

NFB, SZ[, K[P

0L:RFH" VZHL GM lG6"I SZTF ;DI 5M,L; ZL5M8" VG[ T[GL ;FY[ ZH]

YI[,  N:TFJ[HL  VFWFZMG[  wIFG[  ,[JFGF  CMI  K[P  VF  U]GFGF  SFD[  T5F;  SZGFZ
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VlWSFZL N=FZF RFH"XL8 ;FY[ ;]RL5+4OZLIFNL SG{IF,F, VDZ;L\U J;FJFGL ,[BLT

OZLIFN  TYF  T[G]\  lJX[QF  lGJ[NG4U]GFJF/L  HuIFG]\  5\RGFD]\4;FC[NGF

lGJ[NGM4VFZM5LVMGF lGJ[NGM TYF U]GFGF SFD[ OZLIFNV[  N:TFJ[HL 5]ZFJF VM ZH]

SZ[,F  K[P  H[  5{SL  lH<,F  U|FD  lJSF;  V[Hg;LvTF5L4  !_!_q!_!$q!)  TFP!

_q_&qZ_!) GF C]SD D]HA CF, GF VFZM5L ;FD[  5M,L; OZLIFN NFB, SZJF

TF,]SF  lJSF;  VlWSFZL4S]SZD]g0F  G[  VlWS'T  SZJFDF\  VFJ[,  K[P  VFZM5L  N=FZF

ZH]VFT SZJFDF\ VFJ[ K[ S[ TFP_*q_*qZ_!) GF ZMH V[OPVF.PVFZ ZHLPSZJFDF\

VFJ[,L H[GF DF8[ TF,]SF lJSF; VlWSFZLG[ VlWS'T SZJFDF\ VFJ[, K[P5Z\T] RFH"XL8

OF., SZTF 5C[,F VFZM5L ;FD[ 5|M;LSI]XG R,FJJFGL 5ZJFGUL VF SFD[ ZH] YI[,

GYL SFD[  VFZM5L  TO["  V[G[1FZvVF. YL  DCFtDF  UF\WL  G[XG, ~Z, .d%,MID[g8

U[Zg8L"  V[S84Z__5  TYF  BFTFSLI  T5F;GL  SFI"JFCL  DF8[GL  VWTG  DFU"NlX"SF

vZ_Z_ GL GS, ZH] SZJFDF\ VFJ[, K[PBFTFSLI T5F;GL SFI"JFCL DF8[GL VWTG

DFU"NlX"SFvZ_Z_ GF lGID _# J\RF6[ ,[TF ;ZSFZL SD"RFZL ;FD[ OMHNFZL SFI"JFCL

s5|M;LSI]XGf  SZJF  V\U[GF  S[;MDF\  ,F\R  ~xJT  lJZMWL  aI]ZMq5M,L;  BFTFGL

T5F;DF\ ;ZSFZL SD"RFZL ;FD[ 5|M;LSI]XG SZJF DF8[ 5]ZTF 5]ZFJF p5,aW YIF CMI

tIFZ[  ;\AWLT SD"RFZL ;FD[  OMHNFZL SFI"JFCL s5|M;LSI]XGf GL D\H]Z  VF5JF V\

U[ ,F\R ~xJT lJZMWL aI]ZMq5M,L; BFTF TZOYL NZBF:T SZJFDF\ VFJ[ K[P;NZC]\

SD"RFZLG[  GMSZL  DF\YL  AZTZO  S[   ~B;T  SZJFGL  ;tTF  WZFJTF  CMI4  T[JF

VlWSFZLq;tTFVlWSFZL  H  OMHNFZL  SFI"JFCLs5|M;LSI]XGfGL  D\H]Z  VF5L

XS[ VFJF VlWSFZLV[ ;ZSFZL SD"RFZL ;FD[ OMHNFZL SFI"JFCL s5|M;LSI]XGf GL D\H]Z

VF5L CMI TM H 5M,L; BFTF N=FZF ;ZSFZL SD"RFZL ;FD[  RFH"XL8 D]SL XSFI VF
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SFD[ VFZM5L N=FZF ZH] SZJFDF\ VFJ[, GFDP;]l5|D SM8" VMO .g0LIF GL lS|DLPV5L, G\

P$5(qZ_Z_ GF 5[ZF  *) J\RF6[  ,[TF “it is well recognized principle of

law that sanction is a legal requirement which empowers the court to

take cognizance so far as the public servant is concerned. If at all the

sanction is absolute requirement,if takes cognizance it become illegal

therefore  an  order  too  overcome  any  illegality  the  duty  of  the

magistrate is that even at any subsequent stages if the sanction is

raised it is the duty of the magistrate to consider”   GFDP;]l5|D SM8"

VMO  .g0LIF  GL  lS|DLPV5L,  G\P!#5)qZ_!*  GF  5[ZF  !#  J\RF6[  ,[TF  “The

Court had further observed(SCC pp.218-19,para 24) The question of

applicability of Section 197 of the code and the consequential ouster

of  jurisdiction  of  the  court  to  take  cognizance  without  a  valid

sanction is genetically different from the plea of the Accused that the

averments in the complaint do not make out an offence and as such

the order of cognizance and/ or the criminal proceedings be quashed.

In the aforesaid premises we are of the considered opinion that an

Accused  is  not  debarred  from  producing  the  relevant  document

materials which can be legally looked into without any formal proof,

in support of the stand that the acts complained of were committed

in exercise of his juridisction or purported jurisdiction as a public

servant in discharge of his official duty thereby requiring sanction of

the appropriate authority. TYF 5[ZF !5 GF #)P_( J\RF6[ ,[TF “ Question

of sanction may arise at any stage of proceedings. On a Police or
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judicial  inquiry  or  in  course  of  evidence  during  trial.  Whether

sanction is necessary or not may have to be determined from stage to

stage and material brought on record depending upon facts of each

case. Question of sanction can be considered at  any stage of  the

proceedings. Necessity for sanction may reveal itself on the course of

the progress of the case and it would be open to  the Accused to

place material during the course of trial for showing what his duty

was. The Accused has the right to lead evidence in support of his

case on merits. 

V[OPVF.PVFZ,  5|M;LSI]XG VG[ SMuGLh[g; GL jIFbIF J\RF6[ ,[TF

“FIR is a Written document prepared by police when they  received

information  about  the  commission  of  a   cognizable  offence.”

Prosecution “the act or process of holding the trial aganist a person

how is accused of a crime to see if that person is gulty.” Cognizance

“Indicates the point when a magistrate or a Judge first takes judicial

notice of an offences.” 

VF SFD[ OZLIFN 51F[ RFH"XL8 ;FY[ VFZM5L ;FD[ 5M,L; OZLIFN NFB,

SZJF TF,]SF lJSF; VlWSFZLzL S]SZD]g0F G[  VlWS'T SZ[, K[  T[  V\U[GM C]SD ZH]

YI[, K[P 5Z\T] VFZM5L ;FD[ 5|M;LSI]XG R,FJJF DF8[ GM C]SD OZLIFN 51F[ ZH] YI[,

GYLPVF SFD VFZM5L 51F TO[" TFPZ(q_!qZ_Z! G]\ ZMHSFD ZH] SZJFDF\ VFJ[, K[P H[
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J\RF6[  ,[TF  ;NUJF6  U|FD  5\RFIT  BFT[  JQF"vZ_!(q!)  DF\  DGZ[UF  IMHGF“

V\TU"T D\H]Z YI[,F Z__ S[8, X[0 GL AGFJTGL CF,GL l:YlT GM VC[JF, 8LD N=FZF

VFHZMH TFPZ(q_!qZ_Z! GF ;JFZ[ !!v__ S,FS YL ;F\H[ _&v__ S,FS ;]WL

SZ[, SFDULZL  GF VG];\WFGDF\  H6JFTF CF, Z__ S[8, X[0 5{SL  Z__ S[8, X[0

AG[,  CMI H[ CF, CIFT l:YTLDF\ HMJF D/[, K[P  VF SFD[ VFZM5L 51F TO[" 5MTFGL”

VZHL GF ;DY"GDF\ V[G[1RZvV[R YL BFTFSLI T5F; S[; G\P (#qZ! YL VFZM5L

G\P_!  GL  BFTFSLI  T5F;  GM  VC[JF,  ZH]  SZJFDF\  VFJ[,  K[P  H[GF  5[ZF  #P$

GL  ;DF,MRGF  J\RF6[  ,[TF  zL  5FIWM0[  ;FD[  V[S  VFZM5  D}SJFDF\  VFJ[,M  K[P“

H[ VFZM5 GLR[ D]HAGF +6 EFUDF\ JC[\RJFDF\ VFJ[,M K[P

s!f  DMH[  ;NUJ6DF\  Z__  S[8,  X[0GF  SFDM  DF8[  O\0  8=Fg;OZ  VM0"Z

TFPZ)q!!qZ_!( GF ZMH SZJFDF\ VFJ[, K[P 5Z\T] T[G]\ R}SJ6]\ TFPZ(q!!qZ_!(

GF  ZMH  SZJFDF\  VFJ[,  K[P  VFD  O\0  8=Fg;OZ  VM0"Z  SZTF\  5C[,F  zL

5FIWM0[V[  R[S  .xI]  SZL  ;ZSFZGL  5|JT"DFG  DFU"NlX"SFGM  E\U  SIM"  CMJFGM

T[VM ;FD[ VFZM5 K[P

zL 5FIWM0[V[ 5MTFGF ARFJDF\ H6FJ[, K[P T[VM TFPZ(q!!q!( GF ZMH

prK, BFT[ S,[S8Z GF VwI1F :YFG[ IMHFI[, V[S DL8L\UDF\ CFHZ CTFPVFD4 T[VM

TFPZ(q!!q!(  GF  ZMH  S]SZD]g0F  BFT[  UI[,  G  CTFP  5Z\T]  R[S  ,BTL

JBT[  lC;FAGLX N=FZF TFPZ)q!!q!( ,BJFG[  AN,[ TFPZ(q!!q!( ,BJFDF\

VFJL CMJFG]\ H6FI K[PT[VMV[ 5MTFGF ARFJDF\ H[ T[ JBT[ TFPZ(q!!q!( GF ZMH

prK, BFT[ CFHZ CMJF V\U[GF SFU/M ZH] SZ[, K[P V[8,[ zL 5FIWM0[V[ SZ[, VF
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ZH}VFT N:TFJ[HMYL  ;DlY"T  K[  VFD4  R[S  ,BTL  JBT[  lC;FAGLX N=FZF  R[SDF\

TFPZ(q!!q!( ,BJFDF\  VFJ[, CMJFG]\   VG[ zL 5FIWM0[V[ TFPZ)q!!q!( GF

ZMH  ;CL  SZ[,  CMJFG]\  DFGJFG]\  ZC[  K[P  HM  S[4zL  5FIWM0[V[  R[SDF\  ;CL  SZTL

JBT[ lC;FAGLX N=FZF R[SDF\ TFPZ(q!!q!( ,BJFDF\ VFJ[, CMJF AFAT RSF;L

GYL  T[J]\  :5Q8  YFI  K[P  5Z\T]  VF  AFAT[  VFZM5DF\  SM.  p<,[B  GYLPVFD  zL

5FIWM0[V[ O\0 8=Fg;OZ VM0"Z 5C[,F R[S .xI] SZ[, CMJFGL AFAT 5]ZJFZ Y. XSTL

GYLP VFD4VFZM5GM VF EFU GF;lAT DFGJFGM ZC[ K[P

sZf S]SZD]g0F  TF,]SFGF  lJSF;  VlWSFZL  TZLS[  TFPZ)q!!q!(  T[VMGM

JWFZFGF CJF,FGM K[<,M lNJ; CTMP T[ lNJ;[ T[VMV[ V[S H lNJ;GF ;DIUF/FDF\

Z__  S[8,  X[0GF  DF,  ;FDFGGF  ~FP($  ,FBG]\  R}SJ6]\  SZ[,  K[P  V[S  H

lNJ;GF ;DIUF/FDF\  VF R]SJ6]\  SZJ]\  V[  AFAT jIJCFlZS N=lQ8V[ XSI G CM.

T[VMV[ RSF;6L SIF" lJGF R}SJ6]\ SZ[, CMJFGM T[VM ;FD[ VFZM5 K[P

p5,aW SFU/MGL  lJUTM HMTF\  H6FI K[  S[  DMH[  ;NUJ6DF\  Z__

S[8, X[0GL SFDULZL DF8[ D/[, DF, ;FDFGGF DF5M H[ T[ 8[SlGS, VFl;:8g8 N=FZF

DF55MYLDF\ GM\WJFDF\ VFJ[, K[PVG[ VF DF, ;FDFGG]\ R}SJ6]\ TFPZ(q!!q!( GF

ZMH SZJFDF\ VFJ[ K[P zL 5FIWM0[V[ 5MTFGF ARFJDF\ H6FJ[, K[ S[ VF   V\U[ l;lJ,

.HG[ZLGF TH7 SD"RFZL N=FZF DF55MYL G\P$&DF\ DF, ;FDG D?IFGF DF5M GM\WJFDF\

VFJ[, CTF\ VG[ VF DF5M wIFG[ ,. T[VMV[ VF DF, ;FDFGG]\ R}SJ6]\ SZ[, K[PVF ;\

NE"DF\ RSF;6L SZTF\ H6FI K[ S[ H[ T[ JBT[ DF, ;FDFG D?IF V\U[GF DF55MYL G\
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P$&DF\ GM\WJFDF\ VFJ[, DF5MG[ VFWFZ[ H TF,]SF lJSF; VlWSFZL zL 5FIWM0[ N=FZF

R}SJ6]\  SZJFDF\  VFJ[,  K[P  5Z\T]  VF  AFAT[  p\0F6YL  RSF;6L  SZTF\  H6FI

K[ S[ JCLJ8L D\H]ZL D?IF AFN4V[S H UFDGF Z__ S[8, X[0GF SFDM DF8[ DF, ;FDFG

D[/JLG[  D/[,F DF, ;FDFGGL IMuI RSF;6L SZJL VG[ VF DF, ;FDFG D?IF

V\U[GL  lJUTM  DF55MYLDF\  V[S  H  lNJ;[  GM\WJL  T[  AFAT  JFl:TJS  ZLT[  XSI

H6FTL GYLP VF SFDM DF8[GL JCLJ8L D\H]ZL TFPZ*q!!q!( GF ZMH D/[, K[P VF

TDFD   SFDM  DF8[  V[S  H  lNJ;DF\  TDFD  DF,  ;FDFG  D/L  HFI  VG[  TDFD

DF, ;FDFGGL RSF;6L SZLG[ 8[SlGS, VFl;:8g8 V[S H lNJ;DF\ D[hZD[g8 A]SDF\

T[GF\ DF5M GM\W[ VG[ TF,]SF lJSF; VlWSFZL N=FZF VF AFATGL W8TL RSF;6L SZLG[

R}SJ6]\  SZL  N[JFDF\  VFJ[  T[  JFl:TJS  ZLT[  lA,S],  XSI  H6FT]\  GYLPzL

5FIWM0[V[  VF R}SJ6]\  D\H}Z  SZTF\  5C[,F\  VF AFAT T[VMV[  HM.qRSF;L ,[JFGL

H~Z CTLP 5Z\T] zL 5FIWM0[V[ VFJL SM. lJUTM RSF;L CMI T[D H6FT]\ GYL JW]DF\

VFZM5DF\ H6FjIF D]HA TFPZ)q!!q!( V[ zL 5FIWM0[GM S]SZD]g0F TF,]SF lJSF;

VlWSFZL TZLS[ JWFZFGF CJF,FGM VFBZL lNJ; CTMP VFYL4VF R}SJ6]\ D\H}Z SZTF\

5C[,F  T[VMV[  SM. H RSF;6L SZL  G CMJFG\]  VG[  VFJL  RSF;6L SIF"  lJGF  H

R}SJ6]\  D\H]Z  SI]"  CMJFG]\  ;F\IMlUS  ZLT[  H6F.  VFJ[  K[PVFD  Z__  S[8,  X[0GF

DF,  ;FDFGG]\  R}SJ6]\  SZTL  JBT[  zL  5FIWM0[V[  SM.  RSF;6L SZL  G  CMJFGM

T[VM ;FD[GF VFZM5GM VF EFU ;FlAT DFGJFGM ZC[ K[P

s#f zL 5FIWM0[V[ zlDSMGF R}SJ6F\ SZ[, GYL VG[ DF, ;FDFGG]\ R}SJ6]\

SZL NLW[, K[P V[8,[ S[ DGZ[UF IMHGFGL UF.0 ,F.G D]HA zlDSMGF R}SJ6F\ 5C[,F
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SZJFGF  VG[  DF,  ;FDFGG]\  R}SJ6]\  5KLYL  SZJFGL  ;}RGFGM  E\U  SZ[,  CMJFGM

T[VM ;FD[ VFZM5 K[P

VFZM5GL RSF;6L SZTF\  H6FI K[  S[  zL  5FIWM0[V[  VF SFDULZLDF\

DF, ;FDFGG]\  R}SJ6]\ TFPZ)q!!q!( GF ZMH SZ[, K[P V[8,[ S[ VF SFDULZL JQF"

Z_!(v!)  GF  ;DIGL  CMJFG]\  :5Q8  YFI  K[P  VFZM5DF\  zL  5FIWM0[V[  DGZ[UF

IMHGF  Z_!)vZ_  GF  DF:8Z  ;ZSI],ZGL  HMUJF.  GM  E\U  SIM"  CMJFGM  VFZM5

D}SJFDF\ VFJ[, K[P 5|YD GHZ[ H :5Q856[ H6FI K[ S[ JQF"vZ_!)qZ_ GF SFDM

DF8[  VF5JFDF\  VFJ[, UF.0 ,F.G Z_!(v!) GF SFDMG[  ,FU]\  5F0L  XSFI GCL

VG[  T[  ;\NE"DF\  SM.GL  HJFANFZL  GSSLV[  SZL  XSFI  GCL\PVFD  zL

5FIWM0[  ;FD[  D}SJFDF\  VFJ[,  VFZM5  8[SGLS,L  E},EZ[,M  CMJFG]\  5|YD GHZ[  H

H6FT]\  CM.  T[VM  ;FD[GF  VFZM5GM  VF  EFU  GF;FlAT  DFGJFGM  ZC[  K[PVFD4

BFTFSLI T5F; VC[JF,DF\  T5F; VlWSFZLV[  Z__ S[8, X[0  GF  DF,;FDFG]\  GL

R}SJ6L SZTL JBT[ CF,GF VZHNFZ VFZM5LV[ RSF;6L SZ[, GYL T[J]\  ;\IMlUS

ZLT[  DFG[,  K[  5Z\T]  IMuI  VG[  ;RM8  5}ZFJFVMYL  DFG[,  GYL  VF  ;LJFI  VgI

VFZM5M BFTFSLI T5F; VlWSFZLV[ GF;FlAT DFG[, K[P

VFD4  VFZM5LGL  CF,GL  VZHL  TYF  T[GL  ;FY[  ZH]  YI[,  N:TFJ[HL

VFWFZM4OZLIFN 51F[ ZH] YI[, RFH"XL8 TYF T[GL ;FY[ ZH] YI[, N:TFJ[HL VFWFZM

TYF  Crpc S,Dv!)* J\RF6[ ,[TF  VFZM5L ;FD[ 5|M;LSI]XG R,FJJF GM C]SD

ZH] YI[, G CMI H[YL  VFZM5L ;FD[ U]GFG]\ SMuGLh[g; ,. XSFI T[D G CMI CF,GF
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VZHNFZ  VFZM5L  5LI]QF  T~6S]DFZ  5FIWM0[GL  ALGTCMDT KM0L  D}SJFGL  VZHL

D\H]Z SZL  CF,GF VZHNFZ VFZM5L 5LI]QF T~6S]DFZ 5FIWM0[ G[ ALGTCMDT KM0L

D]SJFGM C]SD SZJFDF\ VFJ[, K[P

હુકમ આજ તા.૩૧/૦૭/૨૦૨૪ ના રોજ ખુલ્લી અદાલતમાં  વાંચી,  સંભળાવી જાહેર
કર્યો.
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