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1. Cases in which temporary injunction may be granted

1[***] Where in any suit it is proved by affidavit or otherwise--
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(a) that any property in dispute in a suit is in danger of being wasted,
damaged or alienated by any party to the suit, or wrongfully sold in execution
of a decree, or

(b) that the defendant threatens, or intends, to remove or dispose of his
property with a view to 2[defrauding] his creditors,

3[(c) that the defendant threatens to dispossess, the plaintiff or otherwise
cause injury to the plaintiff in relation to any property in dispute in the suit,]

the court may by order grant a temporary injunction to restrain such act, or
make such other order for the purpose of staying and preventing the wasting,
damaging, alienation, sale, removal or disposition of the property 2 [or
dispossession of the plaintiff, or otherwise causing injury to the plaintiff in
relation to any property in dispute in the suit] as the Court thinks fit, until the
disposal of the suit or until further orders.

4[***]
2. Injunction to restrain repetition or continuance of breach

(1) In any suit for restraining the defendant from committing a breach of
contract or other injury of any kind, whether compensation is claimed in the
suit or not, the plaintiff may, at any time after the commencement of the suit,
and either before or after judgment, apply to the Court for a temporary
injunction to restrain the defendant from committing the breach of contract or
injury complained, of, or any breach of contract or injury of a like kind arising
out of the same contract or relating to the same property or right.

(2) The Court may by order grant such injunction, on such terms as to the
duration of the injunction, keeping an account, giving security, or otherwise, as
the Court thinks fit.
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46.The grant of an interlocutory injunction during the pendency of legal
proceedings is a matter requiring the exercise of discretion of the court. While
exercising the discretion of the court. While exercising the discretion the court
applies the following tests - (i) whether the plaintiff has a prima facie case; (ii)
whether the balance of convenience is in favour of the plaintiff, and (i)
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whether the plaintiff would suffer an irreparable injury if his prayer for
interlocutory injunction is disallowed. The decision whether or not to grant an
interlocutory injunction has to be taken at a time when the existence of the
legal right assailed by the plaintiff and its alleged violation are both contested
and uncertain and its alleged violation are both contested and uncertain and
remain uncertain till they are established at the trial on evidence. Relief by
way of interlocutory injunction is granted to mitigate the risk of injustice to the
plaintiff during the period before that uncertainty could be resolved. The object
of the interlocutory injunction is to protect the plaintiff against injury by violation
of his right for which he could not be adequately compensated in damages
recoverable in the action if the uncertainty were resolved in his favour at the
trial. The need for such protection has, however, to be weighed against the
corresponding need of the defendant to be protected against injury resulting
from his having been prevented from exercising his own legal rights for which
he could not be adequately compensated. The court must weigh one need
against another and determine where the 'balance of convenience' lies.
[see:Wander Ltd.& Anr. v,. Antox India P. Ltd., 1990 (suo) Scc 727 at pp.
731-32]. In order to protect the defendant while granting an interlocutory
injunction in his favour the Court can require the plaintiff to furnish an
undertaking so that the defendant can be adequately compensated if the
uncertainty were resolved in his favour at the trial.

agHi wdisiolle sigsle 4l Smt. Shefali Roy vs Hero Jaswant Dass And
Others on 25 March, 1992 Hi s:udd © 8,

17. The principle upon which injunction is granted, is well settled. Party to the
litigation,who seeks an injunction, must satisfy the Court that there is a serious
guestion to be tried at the hearing of the suit and every probability tilts in his
favour for the relief sought for i.e. prima facie is in his favour. However, at this
juncture it is made clear prima facie case may not be confused in prima facie
success, but simply if there is serious question to be tried, the test of prima
facie is satisfied and further Courts interference is necessary without which a
right accrued in favour of the concerned, cannot be protected from species of
injury which is known as irreparable injury and comparative mischief which is
likely to cause in the absence of the injunction will be greater and not
compens-able, thus the balance of convenience also tilts in his favour. Broadly
these principles apply where injunction is sought by the party.

AHER YulM sie L Ysiel Kashi Math Samsthan vs. Shrimad Sudhindra Thirtha
Swamy, AIR 2010 SC 296 Hi s:udd © §,Interim injunction u/o. 39, rule 1 & 2
CPC cannot be granted when the party is unable to prove prima facie case in
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his favour even if such party makes out a case of balance of convenience and
irreparable injury.
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