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e{luiels u2e dl.19/07/1997 L Ay WAl UHAL & IR dHil Uerl 4. StElol-
ALUE ll.13/01/2013 AL Ay AL WHEL ©.

(1.1) agui Rudd 8 & clEl-AL aslel A HAIHLE {HIALE WAL UBAUL d 2UE
Al duAL e Ul SKSlel 24 dHAL Yotl, A U Ul (A91R dHiH Al AYSd
S0l AU S5 A2 A&l sdl.ra.ddld ofaiele) {luiteieS-i ol Yoil e Al A
1990 -l AleHi, a. Yot S%ReUE U 2005 -l AleMi 2cA1 WHdA B.alEl .2/1 AL
Uld 4 clglAl 4.2/2 &l 2/4 Al [Rdl A FRHIE vRlet Alotd Hyddl Sl 4 €13
YletiAl 01 Al 2Rl sl ddl A1 all 4.2/1 4 WARAAR [Adle dHoy IYs51A AUdl
SR HAg WA de dlgl . 2/1 Al AL& HIddR &l HI2 Tl SALALEl 4.2/1, L S
gl 4.2/1 2l 2/4 Al 1@ dlAL HiddR AdaR YSIH Sl 2ddl el algl 4.2/1
AU AL HAg A A AL Al HIAAR e cll sldl ©9dli alel 4.2/1 daut 2/2 2l
2/4 Al . uld d2ul [Nl SRS ARAL dHoy .ASle AU i . SISloi- AL
sigolls AAURAL Aciell uAdd el 2 d Ad Al .2/1 2l 2/4 Al AdRAAR
ARIARAL WA dels ofsI3) U Aldcdl-o5cll ASAl lRAsleMi UL dlglxAl -.2/1 <l
2/4 Al a.oqdiete) ellutiets-l ggollul Usl uldatglul . 120 4 Alaru-l 24 Sigodls
A21L AolellAl AR ARL Aciel EAl B. 24 d Ad gl 4.2/1 2l 2/4 Al wRidluld
Uels ofsR A el AR O.alel .3 Al Yoll dlS dueys dlgl 4.4/1 ARAL e U0l
HACUEAl ARAUER S WARAAR ARRAL WA Uals ¢fsidl e
9l €l el AMLE HlUIAHILE Ut §Eei-l ASL AGUL dHey Slgodls AdLL sl
dull4l asldl uldd 2dd [Hasdlell dues sigells widl, ae-(Aateell HEldar
B2, faletdl [Udl efwiets vldeR vigd dl. d. et dH-l a. [l
A{lueEAL ARU Adid dS ARAUES ©55 Udls ofsR AL Wdl-l el 1.4,
Al ot dxl-l sl gl otd duey dlgll 41,12l 1.5 -t 4. asld
AAMHLES dAHoy eI 2.1 2l 2.4 AL dslel . FHREUE 24 2L S1H-AL Wdauel .1
Al AR ASSR A AYSd HéAdR]l adldluidd Il visl-uistdl d-dl Guesuiall
. ASld AT AYScl §Eo1AL AGULAL SlAHT HIoF dUH APYR-AA LAY -l
UL wledl.
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&AL
1. |uals el 16 0-03 0.40
2. |uels ¢fsidl 19 0- 02 0.20
3. |ddls o 139 0-02 0.15
4. |Uals osRl 179 0-06 0.35
5. |dels ofsiil 204 0- 05 0.65
6. | udls o3 356 1-57-00 7.55
7. | das osidl 113 0-11-00 1.60
8. |abdlAy 129 0-96-30 4.14
9. APy 373 0-46-38 1.69

oclls ek 129 -l an{lHi Sasils Hier,gdl,RARRRUG dMoy cdls ek 113 -l oxHlui
R A d-{l 2oyl vl a4 21ddl 8.

(1.3) agui asudd 8 §,dlel .1/1 Al . uld 2 algl -.1/2 =l 1/4 1 . [dl
A[AGUE dllAL Hidl Pl sULdMi Aq4-1990 -l ALEAH] 1A WHAL B, aleliAL
Rc.aSld GRS AA-2005 Al AEHT 4 UHAl D21 EldiAl Sl Wldatel
4.1 el Uefl uldatgl 4.2 o AYsd ggoetit AU dse ad-t sigedls Hietd 24434
AL SR L UPU USSR AL Sl dRAl HARAAR idLel (2] 24 ASHL A AL Elet WiLcR
§0H PESL dSAR Sl VUAAL Sl 2L SHAL UAAEL A1 AL WAael 4.2 dmtl el
AHEIHI el dRAL sell v adldl wd sigells Masdl fec dsAA Sl idd
Sl 2L SIHAL UAALEl 4.1 4t e asld el a2 sigells Rasdi-l [dale olieid sle
SA ddell xA HSYdl sl USWU Ul GURAA Al sdl. gl d.adld
MAGUSA dHAL AdiAL a2 slgolls [Adle SIUH A S d HIZ UM A4 1982 -l AleHi
i AURGIE A1.1985 Hi Al suldlui sigells Hesdl UslHl 2445 Masdi-ll adugil
B (et dHeAL AL Yot Adil @ 530 2dd, 24 d Ad W qetiets-l aslal
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Ul Masdl USlHl 2445 Fasdl] adugiladl (Action-t 2. alel 4.2/1 AL uld 244 algl
4.2/2 2l 2/4 Al [l . SRS vRAe Al €3 dd A| 21-dl sl dHey dlel
4.2/1 2l % i asld A4 1990 Al AEAHT dH-AL Hicll-[Aetidl sutdli wag1 wHel s
dney ulddlel -.1 . asld efeleis A SI2 AL Sl sl Haleds) A dlelul
B dAHAL Uerl SLEleiAAL Eldt 444 YAABRAAL HABUAT U Acdel U 444 RicigR
&AL Al BURASH ©SScl A A . ASlet AIPEAL AYS §EoHL [Aale 4
[Audld Aowloll GURAA 2 slaid AP AT dAlElATAL dHoy dHAL 2a.Uerl
SISNGAAAL AR, Eld W et IoBRAAL M AMH[CAd BURAUA AR U detHi de
ddl-l sULdHl A4-1996 Al el SRR HIRAUAL 11 Hl dRlA dudi-L A q41del
[Masdl Aecl cuaaul a3u Alelil 3613 dlat U aAlAdAR] dUR 53¢ dHey it dld
Ul dR{lUdAAR At X)RRAL SAAML RS sAdERd. dSld AU dHAL 2
fld U aRflUudAl WAl dHoy dHAl Uedl StlolAdl olasy 4 ladl duey
oAl AYRL vl JAvfl 8 dld ddil A 2ddl Rasdl elleid $39. 24,
ALCUE 4L StHAL UlAatel .1 Yot sle SAL [l [A3eel dsdl 21l sl AU 1982 Hi
vy dals ofsR] duH-l Ad odls [.356 -l ol dudl QR YaAl-l A SEodls
aASAR{l2l ARuil ($RA dHoy AURGLE Ay 1985 adl USell duHL AL Yl sulcdlHi ud
4.129 -l Hiel &sndloll sl dxey dells ofsiR) dUHAL AL HSLAL et UL Ucled
el YU SELA +i-129 -l c.adla felleie AR [SRUM adusil 56l d
Hoxol dudl 2. Yot AIHAMHISAL [$A cells . -129 Usl Sl -.-2&.4R. 1-13-31
ALHL uldatel 4.1 L (& 129 Usl (SRl -1 &.24R. 1-20-40,24. S0 (R
Ad 4.-129/4, &-uRALHL 1-05-22, duey Ad 1.129/1 i (SRl & 2R, AL,
0-96-30,cll0ll ol Al UldlAl SRA AW 44 d Howed Hizl grgaaloll ol
odls «.129 q AR odlsui ([detort sAML vdd d-l ods (Aol $W/R Y
4.525,c.29/5/85 -l Al a3y 3sSHI eluid 2l 8.2, asld efeleUul dH-l A
A 6ells 1294 il AR SlRRAUMI ([detioy $3) d AHYU RAML Uels ofsi3] aud
2dd 88131 [Mesdl US| A AR Fasd .70 dHdl Yot 4{ee, A dArd
Masd .69 du-il Yot e, A UARIA Masd .67 uldatel 4.1 yat Hises,
Sl Al dxoy duAl Yalldl suLdlHi adA 50198 asuRl2l Al AR Udls ofsi?)
RAUd A YA Mdsd .68 . HAIMISTH UldlAl A Avie, wd oldlayRA-l odls
4.137l ol ddlAl o YAl al€l .3 4 4 AL SRA Yudd sl Riaru-l detts
oysRl odls -.16,19,179,204,356,113 duey PRl oells -.373-l ol 2«
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felle{ ddl-l suldl el Yl SIS cuaul sl 4 sl B ddlHL WA 5019
A A LA AUl A4 1982 -l sigeils adAuRllHl 28R -l -.873, cdls -.356-l
o4l dHoy A 1985 Hi 53¢t odls -.129 -l el slgells aduRll-l $8R -id .
525 3y 8SH{ oBd AHA etuidd Al 8. Ay 1982 -l Al oells .356 -l -+l
ASARNA 55 et wldalel .1 i [CaleAl SRRRR w AU 89,241 S wldalel .1
vy 2l oy eeeils HisAMSHl Masdl asldiumd Rasd sladl dsR ddi
AL B, 2 At dHAL Wt A1 [Aate sl vudel sl sigolls GuRiLd (Adied ae-
. ddld aleIeSA R U 2l [Audld U A4 1996 Hi s RS dletHi dul-L
A e [asdl asldlug)d sldl ©9di 215 HIt Ulddlgl .1 4 asldiugdd Fasdl
ollodd UPY Hos Holl & d HIZ dulil dlai euldd Fasd QUg)d Hasdl ds-l
Bedu $3E 8, U UHAU ©55ld I Adi . adlel AlUSHL A 2Udell dHH (Resdl
asldlud Mdsdl dsdl sdluldagl 4.1 4Rd eaadld ejaletd-dl dHm Beasdl
asldl Weamd slal ollold sid-dl USWIHT dsAR BURAA S i ddl A UL AUl

Sdl.

(1.4) agHi osRudd & §,2q. dsld feteiedd duil salcdlHi uldaigll 4.1 244 .2 L
Rl BURAA [dated A UM A4 1982 w URGIE A 1985 H{ dli-Al AH 244
U Seiol Ll dd [Hasdl UslHl GuRisd U5 Hi ealleul Howor-dl 2445
AR [Hesdl ([Aetes 539, URGIE 4. asld HaAlISH dull-l URi-L cisl el
Masdiql dld a3d cudall A4-1996 Hi sdl.2d. asld efaleeA A4-1996 Hi 53¢
)RS dlei dladdl dAletdl dAs 2L el +.1/2, 24 1/3 dHos 2/2 6 2/34
HogolAl AR UL A UL ellddla. ddld et §2ot-l asl 4 sdl d§ got-l
AU Ul agalotelRel AYRL A dHoy s GURIA UAR Usdlell AL &l
L AoUHL e, asld el A4-1996 Hi 53c )RS dleui idl Wldtl AN &
" ol Aol Rl HIZ ey HIRL UerlHl ey USal AR ol 99 dlani grlldd Masdl
AL Uerl SISl Uil AL 2 SLElCIAAL AU GULE W, ASld Al dlan
gRlleul AUARA RUAAR (Aasdl dleni Ul AR wHL A€l .1/2,1/3,2/2 244 2/3
ol dld-l a2l ds Uid AR dell U2 Bedu 53¢ 8. 212UB 1985 Hi asu il sul
Raridl 242 Aasdiql Rl sul sRYRR Ulddlgl 4.1 4 dRid vl el & d-l
UL U Beduw RS dlaHi . asld efelleile sel B.2d. dsld efellels A
1996 Hi @RS dld sUl Glle g5l MU dl.19/7/1997 L A%y WAL UHelL.d,
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AUl WAAUA lle dHAL Ul SLéleld eaRl 7RS dled WIER =y ISSHT AR
Fesdl dadll A 2usR sdldl sRiAlS] A4ARAMT 2Adel 2 1L ellold-l $FR
Alell 4ok 835,1281,1284 (A91R UM ¥l 1.6 Al SSSUASHI EUel ScAM| e, 1L
SHAL Uldael .1 taRl du-L e Higsll . Sislol eaRl a. asld jalid-l dla
BULUR A3 SRAML 2dd 1Ay 88| SR el -1.835, (AR -l sRlatSHi dxi-l
aiell 2 (ARly eauld] 24, adld ojaieud-l Hasdl adldl wmd Beasdl dls-Hl slai-l
RUR dSAR Y ATlAloUl AHEL BURRA ScAHi ALd el 1L AUMI 2aL. SLElelA Rl
A4-1996 -l 228 dld UAAR-A sRIAIEIA] sRUEARCAA UldalE] . 1 edlRl USSR
2dddi A GAHESAL RS dladl 28R Ala-dl sRiaisl dsA sA -.2/2005 =l
HIMAAER RURL ARl ACLdAM] BUAE, HIHAAER RURL ARl dSAR 5A 1.2/2005 -l
SIHAL RER HISALE Al 4L elcliAl UldalEl .1 ALl 0L ALsU AvaMi 241d 4.
HIHAAER AURIAR dsAI §A .2/2005 Al stHHI Uldalgl .1 HisAeds efaieus-”
fletni eauldd Masdl asldl Wdd slall sslsd " Hied vl . eIl q4-1996
AL RS dle AUUR VUG ULSAM VA §§R lEl {01R 835 K Scll §5H SHIAMI
A, AURGIE HIHAAER §leAl dSA §A +.2/2005 Al $5H VR 1Y £§cR Vil
dAsAR] SAHL elde Ul dsAI| 5u4-1.2/2005 dloll §§R el .-848 UM Y-l .6 -l
SSSWASHI Eluid AUl . asld AL A idell @UuaR [Measdl vidlHl sl
AHAL ULHALZLAL AHIH SRIEUR/IAL ARUIAL ALH 3y ISSHI e AAAL AL SIHAL Uldael
4.1 ARAL ~URLS duey Ael-ALRLS sle AR srRiaelHi A Ad duil [t duey M-t
AL GLE HIGS AL dSL VUAA ST 1Y SRIEL AHTS U SRIEISIYU ostdLalef 2]
HISLALR, (YLl duey Alds olddl 8.241 s Wlddlel .1 Al SRuel waHeloy dHiM
asSlel W Hesdl 2AHAL Uil A yaLd] uisdl Hz-Al 8l 24 d HidAL WA ciHi
Add AR el dHy Y[EA-UY Bl vogHiddl vuddl. Uldaell «.1,2 Al du-l
ARSRULAML Y[Ed WYBdii sEells ([Audld URRA[AAL 414 AUl dlet ugl
HAAL L SHAL UAaLEl .1 d. asla faedle dell du-l Higsll suslel- A1 sle sl
QUL ARl dSdl 2dAl 24 def S 2L SHAL UAALEL . 1L setosHi 8, d 8S elal-
AR{s QR e 3R sl 24 elatiAl sHMi ulddalel .14 9 $2 dell 2l agll
ec IR0 W[AULE] .1 A 1L eleti-ti (@S] 1211 AN QL SAM ¢Ld 8.

(1.5) agHi wRudd 8 &, sl Uldaigl 4.1 ARA uldaglnl .22l 4 Al uRuR
HEEAURMI 4. SIS\l geell waRelAl AR de) Uldalell .22l 44l QI s
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ollai ci-1ad] dlet . stélold 530 e Sl d WU wARTRRS AULEL SPLA U dld
Guontdl slee .21 SiHAL WAl 2ieA 2iER HOll Y sU2 2 WA WA
l.24/6/2010 L A%+ 1. StEloi HAMIS oilad] dld duR 83 d 2 ALy sAdd
&, 2L SH-AL UlAdalEl .1 2. aslel HARUES AHTE AHAL AARAOIUE 1. SlSlol- [a3es
Add sl $AIHL AL dScll Add S 2 d 53 Udalel -1 AR YA dAs [l dHey
HIgall A2 Aclcd ARAERIS dcdt UQU aniell 244 Uil A1 AsSRAL AR S
. SISlold uldaglnl .22l 4 l drgei dld 52 ddl si8 uRRAd § dostall 2q.
SISliA-l @eld WUl €U A Sl €. dASle HAIGUESAL AAUIA GULE . SlSlol-
BsAl USAl i dAHl URQL gerl waReUlL AU S AL SHAL dlgl .3 AL YAl AsH
oRSIAl-sSle HSH edl S HARAAR UAlS-ofsR] HSH e w4FNAl AARAL
glatl dells-ofsiRl s €A ALHIGS StSloll ddiHl geell Al AR AL
AUy SINZY AL SAL BURIS cdAHIH ©SIScll i AUHI . SLelolA uldatel .2 2l 4
Al dR&QMI dlet 52 A deat SIS URletanl § Rfostall A sdtuldalel .2 &l 4 -l dREQMI
s&alg 83 HUUAHT dl.24/6/2010 L A% dld ded vig, ci-llall 2 RIsIRUE 8.4,
SISl duAL s&aldl dllaHi dull-l e uld et 42168 53¢ AUA-1996 -l Al
dld € Sl Becdut 53d B.sRIEISIU Ad ldi " @ §19 ulsd dld 5l sl d Uil
Bcetl dlaHi Uld 53¢ 20164 dld € 53| A U w1l Ad dld $AR us(d 21 518
A s dld e salAl Uldidl dladi Gedw 3 A5 Al .aAsuSleiAA
l.24/9/2010 i s&cldl dlaHi o FHasdi-l Gedw 8 d Usl-l Hiail Rasdl 2a-y
288 AL uldRA 53¢t AU 1996 i dlari cleiell 1S e, SidlelAil A a3y sSHi
el 2dd (Hesdl 8. sigells dHi sslsd i AU ol . stslel uldatel .22 4
Al dltHl dlet 52 dal SIS AU A sdl v d slEsd . siéladdd séalg dld
uldalglaid dieRlier Holl e ol 2 vl GURAA s O.21 gldl-ll
Ul WA BUAL BISHEAL d2AA AR AR ddll DS USRAL USRI HRRAL B,
2L SHAL WAaEl A1 ARA duAl IS FodRAHISU dlH] dsMi dld 53] 2l
SR dell USR] ot-llall dld UL dUIR SAAE 8 4 dall oi1dd] AR WA A dUR
sAdel dld 2R A1-2013 -l AdH oi1dd] dladl Bualdl s3 . SsdreH
AsSldlulg)d [Mesdl Usl cels -.129 Us| (SRul-1 8. BR.0-96-30 AULHL. dloll ol
Usl & WR.0-30-30 ALHL aloll ondld-dl -y WS /R e .941 2
dl.12/4/2013 AL A% UldiAl AH elWe SAdl Ut SAAMD 2dd, 8 Al HIHAAER
QRIRA e 5 V.2 SHAL UdalEl .1 Rl 5 Al 1.941 Al uslddl AHY 4.
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5904165 o7 clld 9y $aAMi 2dd 8 d dlet URL g ti-Lal], ollarRd Bef sl vdd
.0 SHAL Uldagl 4.1 ARA QR UG BURAUA s dsAA 5AU 1.2/2005 -l
HIMAAER AHEAL SIHHL Ad 1.129/1 &.2412.0-96-30 ALHL. aloll ol d=xiAL [t
A Al slaldl A4 oells 4.137 24 bt FHlAL dAiAL [l AU A sl
UGB R dsAR Bsldell.agui il sl Uldall 4.1 Aq4-1985 -l Al@Hi Hial
alsancloll odls +.129 Al ol AR (SR (Aot d wdd slal-dl 24 odls ieR 129
Al ol-ui odls (Aetios-dl $8R e ek 525 -l elvd ddd sldl-l sslsdall ugl
AYel HEldIR sdlodls -.129, [SRu-1 dloll &.24R.0-96-30 AlLHl.grsaaoll
ol sigolls BPUGAl asAQNHT . SdReAISAL [SRAMI Sl 2dd slal i 4,
goReE efellete-L dlami eaulddl &.uldatel .1 ARA $§R e .941 -l e sSaldl
UldlAl dSQML sAML 2Aldd et SRS dled VAR el Al SRIALS] S|
A B, d SIS dHoy AR -lEl USlddl AHA T SaAM wldd e, SIS
AL dlet 2aUAL AL URRAL A ©5lSdl drt U AR B § Ulddlgl 4.1 L ealRL
RAGHRHIEG HARUS] UQL otdladl 2 Wig dld GuRad s ield SRuelell d-l
ERBUAPL sl Wl SAME wldd 8. . FaRMISAL s&dldl dladl Guuldl sdl-l
Uldalgl 4.1 ARd o Wied A B d dld WUl dulRii elde Ay 388l dHiM
S5l datl dell 2l UsRY dle sal SRIESIU Ad . S0 AH i A&H -
Sll, drit uRefl oy 2 ©lEsdd vigHi AS AS § uldalel 4.1 ARl [Mesdl ssu sl
greall . FaRAMUSAL A Ul ci-lladl w4 Wi, dld BURAA e .24 SlH-lL
uldall . 2 ol 4 Al dRFQ SISl talRL l.24/2/2010 A s&dlg dlet usL il
sHAL Uldael 4.1 Al dHoy 24U UAUERARA URURAL HoudluRUHL GldlRd, oi-Ladl
BURA 534 8.

(1.6) agHi QU 8 §,dlEl .1/2,1/3 2 2/2,2/3 ARAIRA 2L SHAL WAl . 220
4 AL AR 4, SIElAL 11.24/09/2010 L A%l dled VLR Y ISSHI SR e
.1925 -l Al dHoy A AlHl ustddl d A diedl ddi d slleld dsAJA @R2S SA
4.9/13 ol sBPR HMAdER ARl AdlddHi ddd. AURS SHHL AHHL gl
4.1/2,1/3,2/2 i 2/3 ditll ApigR $A HHAAER ARl ASISldA-AL dld 2uER
uLsalHi et e uHIRld SAdl HIHAAERAL dsA A 1.9/13 Al g5l ARy U
ARG, 5AS2R AHEl AR 2UNE 5 % AU +1.86/2014 &l UBL R0 sAS5R
el e SAML A, UL clgll +1.1/2,1/3,2/2 244 2/3 ARA Uldalgldl 4.2 2l 4
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ARAIRA 1. StEloiA-Al dld WER Ay SSHI $ER e 1.1393 -l usidd o slieid
diell %Y Sl HHAAER AHE dASRR 5 1.16/24/2013 -l §sHal ARy AP Ao
saAseW| AHet AUR.ALAA. 2Uld +.10/14 l 56l d € wdell &.aiel .1/2, 1/3, 2/2
i 2/3 ARA 2. aAdle AlCUEAL dlet BULR . dSld SISl AlH -y SSHI et
Sl $§R -lel .1281 w4 $§R -lel .1284 HIHAAER clels eclRl UHLUBLd s
A d §5H (A3eel Aol 5ASR URL AUHEL AR.ALARA. 2l .18/13 Al sl uRq
Ao 5ASR AURL EARL AHIR] 2l AR s 2UdE]. 244 ael .1/2, 1/3, 2/2
B 2/3 ARA AR $AS52R-AL VR VRA. wdlet 4.18/13 Al g5+l 4RIy UL sdsR
Al AMet A1R.21.2A1. Al -.9/15 -l 53cl. sAS2 URIARA AL AERAL dF S
2dd VR AA AR € Sl $5H l1.13/8/2015 A%y $™Mldd .U 553
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Hoad M U§N AR, 241 UlAAERAL dAleA s URed df AU Sl UdctHi
Slal] 2 dH AR dl dAlElRAIAL 8584 451 A dH sldl], 24 dell gl aRgE
€55 Stu-t Hoddl dHey 2d. SSloid GRL . falets-l dld 20eR Uld. .2 2l 4-)
REQHI adldiuld Mdsdld sami vidd dle algluii-l sss [A3ead 4 ciesdl
2l dq s2ucll dal daul dleAt Aasdi-l adAuRll sAucll (SRAL BUFAR HoAl Uidt FHl-L
s ddl dl UlAUERAL ay Sl AUGU 5 S S| 2l ALElRAIAL ©S51L @RL HI2
sl eldl sl 5l Uslq W 2l 2 s04d 2ll. diRdAdHl UGB QUL ool A
1985 | AleH AL 2 AR 44 d Yool Ulduldid (SR idet asHlAL 2410 ARl
UQL 5 d (SRAER-AL 501981 Pl 8. dSARIAL A 2dd & dHey 44U [Hesdl
AU & i sRUEAUAL dlete]]l UfdalEld HAY B, dy dHH USWUMI dld SRUEAR
HiAcMi 2Add 9. 93l d (A3eel se-l sdl dlEld SIS ©55 § UESR 2l UM sldui
oAl Hlcll dtdl Bild] Ad ARAM Adi-dl ¢le BRAE WIRAR 32 aY clle sla-l Eldl 53¢
8. o2l d elald (3d dily, dgar, vRud daul Aslu-A-L (HuHl-l uaHel-l o

-

ASdl slaiel eldl det HALe 2% € Sl 3R V.

(3.4) agHi RUdd 8 §,dlgl i UPY sle gl diRd 2l alel 21 adugll Al ele 112 20
U2 o5 SlHd 25 & d WAl & sld AL YHURL Yool 40 U2 SIHd 1Sl 95331 & d o5 Ad
8511 Al Mlesd GuHl USRI UL V1A 24153 8 i 932l WL algl -l £ldl € el
AUt 9.

(4) AULR eldl -l ool UM dlEl Rl s 31 2l 516 AES(ae s19d 53¢t © %
©55dlq YrRladH atonal 12 246l AUl 53¢ 2dl.
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(5) gl latil eslsd i AvllA s 40 20l {2 Yoyol-l Ygl asaHi AHdal.

> yelRil:

1) g el YAR S B &, ELAUPRD-L URA-4 Hi wRUdd dHM [asdl 4. asld ejeucis
ellvieud-l asldl wed FMasdl 82

2) g €l Yar R B §, AW.adld ejdieudA sd dld A d-ll UUR dul uedl
Stélald gL Ul 2 ol 4 Al dRJQIHL saA idd elaicioll Fasdly dld oot 44
o1l B8?

3) g el YaR 52 B §,eldiioll Fsadli aigll-l SRIEAR s55 (SRAL 2udd] 87?2

4) Qi wldagl YaRr 53 8 &, Al elatd AMAHAULELAL SRIEH] oliel 43 872

5) g wldaigl AR 53 8 &, gl elald Al ASSR 2ilg WA 2 WA RS2 il
gl cle 43 8 ?

6) g Mgl YaR 53 8 &, cl€l-l eldl qYRdL sl §l 1 GuR 538 ?
7) 2 <€l ElcuHi HivuL yowoi-) ele Aadal ssSER B2
8) i 5H Vi §sUAR|?
(6) BuRlsct HEEL 2l ARS [ARRIAAL AL wae I yose B.
Yel .1 - diRAcd:SSR UL

Yel 1.2 - SR ML
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Yel 1.3 - viAd: SR Ul
YeL .4 - $SR HIL
Yel 1.5 - $SR ML
Yel .6 - €SR ML
YEL L7 - SR ML

YEL 1.8 - UV §8H AUJAR

> dlg] dR 1 Hlvlls yudl:
&4 ALSE o M s [ USR
1. UESAMLE AU AiE BUR goil-l 48 alel uid P-1

> dl€] dRg 1Y €AY YAARAL:

s4 €clldey o ARl (s

1. UM AL .6 ©s5UAS -l AleL 4eR 112 51

2. 5A52%0| il AU 24R.21. 244 2l 4.9/2015 AL SIH S | 52
SSH

3. R[22 $AS2R,URL ARARL BUR.2L. 1A, AUld 4.148/15 L | 53
s 53 $sH
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4. UM AL AR 6 Al ©55UAS-| §8IR el -1.873 d1.31/9/82 54
5. AH AL AR 6 Al ©SSUAS-] SER It .972 d1.12/10/90 |55
6. AH AYAL R 6 Al esSUAS-| $ER It .1281 d1.21/6/05 | 56
7. UM AL R 6 Al es5UASH| $ER e .1284411.1/8/2005 | 57
8. A AYAL 40R 6 Al ©5SUASH §SR It -.1294 ll.15/7/2005 | 58
9. AH AYAL AR 6 Al ©s5UAS-] $ER It .1296 d1.19/7/2005 | 59
10. | 3UH AL oR 6 Al es5UASHl $ER e 1.1393 dl.22/2/2013 | 60
11. | 3UH AL AR 6 Al es5UAAsHl $8R e .1410 d1.1/10/2013 | 61
12, | 3UH AL AoR 6 Al es5UASH] SR it .1458 d1.25/8/2015 | 62
13. | 3UH AL AR 6 Al es5UAS-l $SR It .1460 1.09/9/2015 | 63
14. | 3UH AL AoR 6 Al es5UAASHl $8R el 1.1472 d.16/4/2010 | 64
15. | 3UH Al oR 6 Al es5UASHl $ER it .1550 d1.1/6/2012 | 65
16. | 3UH AL A0R 6 Al es5UASH] SR It .1625 d1.1/6/2013 | 66
17. | UH AL AoR 6 Al es5UAAS-l $ER e -.848 d1.14/11/2013 | 67
18. | UM iyl AR 8- gyl ulcllaké] Vil .66 {l ViRl Asel 68
19. | UM Ayl AoR 8- ol ikl vitdtl 1.181 {l vl 45 | 69
20. | 9UH AL -AoR 8-t Al vl vl .182 Al vl 4sd | 70
21. | 2UH AL ioR 8- Al vl vt .229) Wil st | 71
22. | dUH L -ioR 7,0ells/Ud .129/1 USlHl Wl sd 72
23. | 4R.2LUR1.145/2015(ARIAYR) Al gHIR Al Wl 45l 90
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24, | AR.2.2RA.148/2015(ARIAYR) Al gHIR Al Wl 45l 91

25. | AR R(An 29 .9/2015 (delts ofsid)) dl vl +sd | 92

-

26. | HisAE ejelele ued -l 242l .1281 A aiell dal @dldt -l | 93
w3

27. | 2R DRU/RHLIS/5A .1/2023 AL gsH l Wil -isel 94

28.  |[H&Yd [(dewdt wHeldle Al HA/ssWdw45/2019 L <. |95
H(Adl/sswWdw46/2019

29. | HIT.GPIEYR dlLedRL AL odls .137 daut 129/ 1 il vidl | 96
Al ol 2UH AL .6 Al §§IR -leL 4.835 | st

30. |Hlogddls ofsidl dialels Hl edls .356 Al AUH Ayl .6 -l | 97
55R el 1.972 Al VRl 4s¢

31. | HI% UM HPRIAYR dl.eURL L odls 1.129/U8| 1 d2ut 137 aloll | 98
{4l UM Ayl 1.6 Al §§IR -lleL +1.848 | -iset

32. | Hiow AU Uells o s3] dLalels AL edls «.356 AL U Ayl .6 | 99
Al $35R il -1.1281 Al s

33. | Hiow AU Uells ofsRl dLalels oals +.113 AL UM L .6 -l | 100
el 1.1284 - +s4

34. | HIo UM 2APYR dLSIAARL AL Widl .122 odls -.373 -l 2uM | 101
AYAL 4.6 | $§R el .1625 -l -isd

al€l oS Aiis 87 2l selilmar yal 24dd .

€] dR§ % Hvlls yudl:

(7) AR s Ais 48 2l el AL ULAL SR 18 3¢ 4 Yool dudl-Al Aldie BUR UUIRA
0y 5 € A FHl A Elcll R AHA $cll YAdl 4 8.4 11 Uldalel -l
dl.a.2ll gL dlEl Al ([QatdaR Qlaeduixt 53d © BHi duARA 2 $Slsd-l ISR $3E ©
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5,2 dld W3l 85,¢ Uld daUl 4= dIEl-l WARER dRlS ol 24Ul 4lde €. dld
U3l 9y 5 Al A did W3l 85, H HIRl ARAURHL QU SSISd §, 24U AlElARA
ogoll-l viual B8, H sla-l SIH A UElRAIR 1A ogoil-fl wual HIZ Al Ad S
dal S8 HUHR YRAAL HA Al AHAd O d sslsd Widl aRudd 8.H¢H dlid
e{luiedle) HIRL ElEL AUl Scl.dH §d -5 AdlAl sdl. (1) A2leus ejaiets (2)HlsAeUs
HAMHLE (3)FReAUE {AGUE (4) AU AU (S)UEHIGIA G{AICHLE WM A UL
AdlAl scl.A dld Wil 85, ¢ HgH PAUSL YA Al PNAUS e AR Adli-dl O-
(L)osdAls  AMIS(2)AHSAMIS  ANAHIS(3)AM oA A0 AHIS(4)  Sdeteld
A HIRL [l A20HeUE dal SIE) YRidl sla-il s H 9y 53¢ -2il.2A did Wil 895,
9R0UE HAIHLE UL HISAMLIE AL HIRL SISL ARLA% Id dULCI i UEH Gl
HRL I8 AL S%RAIS A-2005 Hi o83 AR-AL 4 UEHIOIA SUR 3 AL dril HA
VoR A2fl. 2 dld Wil 2fl &, H Ul wA SodRee) 2[R R slall VUL HWQIAL
eludl sladl s %y 53 A2l ALSE RAIRA QU 8 §,UgHICi--l HBL-L elvel 9y
$3e A2fl. RSl ARUMI §& AL Acli-Al & oBHi (1)[Reedle) TR (2)Sldlee
2SS del (3)Aslold FRAHIS 8. F2RMISAL Ul selold sld sUld 8.655de1ES
Al HigolA-l g Aeit B drdl HA WeR -eil.Higold sld sld il dld vRl 8 §,
Mol S2dEUE Al2AL Acier2ll YRS B WUSIAHIE H 61 AL .24 el w3l
8 5, YWY slel Y3 A V.2 dlcd-{l HA WeR -2l §YRBAHIS ol Acli dal
[Qeal delod & § s12.20 did Wl & §,8lal SIH 1 HRL YRAVHIG-L dRAUL 2l
erfolrrl oflont Yot USIRAMHISA UBISR S oside Al dlddl 1 WoR -2l §,slal
gldl ElHE S AR Mlfeld SULd Sdl § SH?.HRL SISL HisAUS §6 AR AcliHL ©
Ui (1) USIRAHUS(2)AUAAMS(3) [Ercdlol-A(4)SlReteld 8.4 cld Wl 85, HlsAILL
ARY Acll UKt B 4 Uil ot A& ALl 2 .24 dldd W 95, HIsAMHIEL
ARU At AL UL ActiAl 8.2 dld ViRl B8, HIsAMISAL AR AcllAld HisAUE-AL
Al ds slel st osidd 89.H1IRL 5151 SRS €13 Ulal-l 2 sdl.A did w3l 895,
2RI €13 Ulai-l wLet a4 S1REL dH-AL Ulet daul dML udi-l dlel «i.2/1 2l -.2/4
A1-1984 Al A2l ISl Uldi-it YRR AdarRt YsH eRAuRl AWM 4 el Alel
AR A dld WAL 2l §, ddl A1-1984 2l 2uerle Yell Uells ofsiR aud 2ude =il
sla-l st (.3/9 2l %y 53 SRS HAlMISARAAL dlet Yoyl dHl oreudd €
§,"HRL Ulcet sellel d-l Yot (1)[RAMIE 44 (2) Sldleud dat Yol 18| Seal ¢
af2fl 1 91l Uells ofsIR] HsiHRll dHiH 8R AL UHIA dES HIRL ARR AR AL
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A 8. HRL UALS ofsR HSIH olldldd Ol duil 2Add A2l A dlcd w3l 20l §, { HIR
ogelllHi QUAE $Slsd &, S%ReUSL Ulet selleld AdarRt dals ofsRl HsH A1dd
20l d e5lsd q Wil wRudd 8. ALSE W9 BRI B 5, dH-l ALl TFell-l UdSR
2% UL ALY O.5LElelA HRL elE]l AR 8. A dld WL A2fl &, HIRL ELEIAL HREL U3 UL
adlgl -.2/1 sdlold, dlgl .2/2 [ARate dal dlgl .3 aguleld 2 dlel .4 ugHlioi-
lde A, ULSE AR wRld O §, salelA (AR, Bdlee uda HRL [l
WIS U ASSA 56 Al ©AA d-{l 1A ok 2L dld-l 1A AUlSSAU weR
2l §, HRL Mg e 2Rd AR HRL Mdig-l BHR S2dl sdl 2 did-l HA voR 2l
S HRL 5151 S2RAUSL o1 56 Al A2 dld-l HA WeR 2l 5,112 5151 S8
3 A AR dMll BHR S2ell scdl.A dld-l ULl HA WoR 2l §, AidryRAL odls
4.373 dloll ol efaleudA AU €55 WRle S § §H?.HA sla-l s Uldalel ds
% 53 [.25/13 dloll €clldey olcldalHi 41d 8 5 €Ay S 5§ © 5, B $BR
A1l .283 -l Al Risst Aol Aset 8.2 dld Wil 8 &, dui efaiedle) efluiiegA oells

N2 X

4.373 § 9Bl AUd 4.339 & d A 2Rld €55 WRle Sl Alel B.HA sla-l s
Uldalgl d§ 7y 53d (1.25/14 Aol €clldoy sldldalii wd 8 % €Iy IO 5§ ©
5, % 5BR -l .33 -l ASl Risst dwll 4sd .21 did v & §, dHi ejdleus
llutlilesel TS edldosell odls +.129 § 93l Ud .97 © % WS clIdosell
u3le SRl Al .21 dld{l HA voR 2l &, 2L Hld vRled d auid HRL [l d
HIRL 5151 AR cUAL S 2 HBLeL Sell § 1A clldd W3l A2{l §,H HIRL ARAURAHI
BRUAA $Slsd §,HRL §151RA HEAdR @l ViS] d-l GueasHiall clatey-l ol viRle
scl-dl s5lsd H Widl ereudd 8.2 did-l 1A vieR A2l §,A€R cldleyRl odlls -.129 &
ol Ad 1.97 & d ol ga Secll gigo-l 2da. 2 did VRl 85, oells 1.129 § Bl
Ad .97 aloil ol ofetietdl Uldidl suldMi ol sdseR Hiell odls (detlos--l
$sH Hadl AR (SRAUL 5.2 dld W3 85, ogHill uledH dRg-l s (SRl €. 1-13-31
ALHL NS et § HIRL [l © d 2 24de.2 did VRl 8 §, Yd dR§
AUl (SRUL 18] HlsAMHISA &.1-20-40 ALHL. ol Byl 241dd. A did vl
85, d o Ad yd gl &.1-05-22 ALH|. ol S0 GAlete AUl A41da. 2
dld W3l 8 §, oSl €.0-96-30 ALHL. dlonl (SRAL ¢elediefA ulet-dl iRl gvet. 2 dld
Wl 95,21 dSAURL dal odls (Aol $§R el -.525,d1.26/5/85 dloll el
dl.7/6/85 L A% UHIRNA UAA. 2 cld-l U WeR 2l §, wL §TR el A.525 1 1 5§
HRL asARAIA S1E -y AR AHE USSRA © § $H? 2 dld Wil 8 §, L §BR
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(el .525 1o (e Yell 2a-y S Bcllcami 8.2 did vl & §,HRL SIS S
ATl el 2det €.1-05-22 ALHLawll @l dHEl Uldi-dl sutdlMi JASldeie
DAY A HRAMIES AR HIE oid E.UALS GfSRIARAA dAQL 4l €ldd. 2
clell HA WeR 2l 5,1 AL BPI-AL €Ly 11.28/4/2003 L A% 2i..424 2l
AR 8 § 512,21 did Wil 8 5, efellets Uldl-dl sUldlHi A4-1985 Hi dSARL 53¢
d-ll e =S R O, dld VRl B §, RS diAl (S ol duiQL 4
€Rclldoy SE d €Relldoy URL 2o (e Yl SIE) AULH VELEd AHEL USSR 2l A dld
U3l A2l &, H sl eldl AHU HUlEL R 53¢ 8.1 . UdlS ofsRUHL oyl a3y Ad .
196/1 + 2200 & -l cells -.356 © d wHl cl.5/9/44 -l Hi[vis sAR2| el
wRle S § SH ? dfl 1A BeR Arllid (1.25/11 dlowl gdldey clciddHi id & o8
odls +.356 dloll M-l 5512 el -.285 -l US|l Risslaloll 4sd 9.2 dld w3 © 5,
dHl AR A HAlIs ofluietdu dL.5/9/44 AL Aoy SRIMIE WA Ui
ARL AU d-l el 2 8. A dld W O &1L ATt UL HRA 24esElA Yell -y
AR AHEL USSR 2.2 dld-{l HA vieR -2l §,0als +.129 A of el el Ay
AoRAl oiddl § 51 dldt{l M vieR A2l §, 21 oells 1,129, Ad .96 US| 4 97 -l
oldel & § SH? HA [.25/14 -2 oldladiMi 41d & % S 5§ © §, % 5TR Y 1.379
& ol Ad .96 Usl alell sl oqeieud eflluietdu RS excdldey &l SRS
AHAE W2l vRle $e o3l it .21 dld vl & 5,21l -l uel H uewle Yell
UssRe 2{l.Hlow Uells ofsRl aloll odls 4.113 aloll ol 851§ BURR EA-CUIR 51 &
d ASSA 52¢ & d HA WeR 8.2 dld Wl 8 &, il eells 1,113 dlotl opH{lui alel dal
Y(dalElAl 881 €A 2dd 8.2 did Wl O 8, odls «.113 dloll ogHIHHI AHHIRU
RESIQLL €11 x1dd slaell sie vid] 2l A2{l. 241 gl AHIRD 8R BURAR UAWRLS ariadl
oltiRle 8.2 dld Ve §, 2R UARLS avell L agHlAH{ vidl 2l 420l dld v & s,
L oells .113 aloll ol BUdd AES1IAL HRA €8 oL UldiAL A Al 2de €
i d Yool ©R ARA dUL U ARIRAL UM UARAHT Rl ldd 8.2 did Wil © §, 4L
oclls-113 dloll oMl sl d@&ARQL Ut SIS ol oltsl el -eil.2A dld vl ©
sHlog. Al oAl odls €.16,19,139,179 daul 204 doll oIl AHRR -8
511l g§SIRAIAL ol 8.2 dld Wil & §,s1e 2L I efeieleS o{luieud-t
Al wldd BD.24 dld W & 5,21 2sSIRAL dloll a8 d usdR sl sl vidl adl
A2l cld ViRl A2l 5,1 sladl elaHi wRUAA dHH oL efelledls e{luiedlesu du-dl
ot vAlasHiell dgudel AU [FHesd 9.1 dld-dl HAd WolR A2l §, 2L dHIH FHIA
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AU [Mesd slael qaets oflvieudl sial siH 9y 2dd [(1.3/7 al dlaui
URL L MM ol U sldl] wRUdd 8.2 dld Wl A2l §,H slel el AR
glataloll el asldl wed slald H uwig oweudd 8.2 did vl 8 5, [.3/7 an
fleni guda 8 §,S1Slold d Al Yell AR dHiH A suslel-A Hilés s21g &, HIRL
ULl alle SiéloiA Uldi-Al €269 IRl AR (Hlesd-l cuaaul 531 252l A did Wl 2l &,
felegA Uld. 4. 144 2 A1 [dalle Beud Uil SREL AA-1982- 85 Hi 2445 [Mesdl
[Aotiont selll sslsd H Widl Rude 8.1 dld VRl 85, HAMHISH Stsleid duil
AN dladl §8R lel +.835,d1.19/5/2008 -l A% USH © 95 lel € A4 dHIH
ARAAL A etHd 53 5812 el -1.848 sci Alddl.A did W3 © §, §BR g
1.848 5.5A522 AURIHRAR] € 5.1 dld W3 42l §, 24l BURAS -lel $5R el dloll
(Aot A sta-L gl AL euldl guida 8.24 did vRl 85, Udls osRl-L odls -.356
ol epHluiell dals ofslRl AUH dR§ oral-ll Yei-tl LAURA RAS cllaaiHi wide 8.4 did
VRl 85, Vil Yd-il olitsiH auid SIeloid IosAd AR A odlls 1.356 cloll al-iuiail
245 A ML LA dldd{l 1A oR A2l §, L ol ElHL UuaL HE2 SLElelA
2l WA 1 ARl Sl ST AYS R S § 5H?. 4 clld W 85,241 Ya-l w2 AS
U URL ALY 8 i sl d-ll auRiRl 52 B2 dld Wl 2l &, HgH Skslel Uil
SUIAHE W42 214 3 Al RS 5 dld SRIEAR V.21 dld-l U voeR -2l §,
AU Uldl-ll dHiH Fiesd-l Hil@s sidloid dletell oiidd slatell AeR dHiH [Mesd
{9 sléleldd dld sall-l ©55 A AESR sl did vl 8 §, ejaleus2 524 dld
B SlElol 5 oflet W § HIRL asaRARA w1os(ed Yell et 2ARIE AqHet USSR
A2l A dld-l 34 voR 20l 5, Vit o A dld-l M 2Ad B § SH? did W3 2l §,
HRL 5151 S90S dHAl uSAl ulct 9181 AL aE STU 244 6dlgg) Ulcri-Al HREL Ued)
UldA 1l AR Sl Adet.2 dlddl HA voR 2l §, HRL SISl SRS
Uld.A.1 HisAce AR el sl dl.28/6/96 Al Ay dld 53 Uld.A4.1 HlsAHIES
AUNA. dld W3l B 8, SiélalA Uld.+.2 &l 4 Al d¥QMi 53] v dla-l 58512 -l
4.1625 SAMi vUde.2 dld VRl 85, 2l HRER -lel Hiow dlidy-L odls .373 -l
dle2ll dRAUSHL Al .21 did W 95, 2l 5§ Alel A AHMRA HHAdeRMI diel
dleded 21 BHRL ditll HHAAERSIARARA AR S did Wl & 5,241 HIHAd-
eR3{AL $sH (A3eel BIRA UR.A.2A. 2l -.86/14 2l ARI $AS2R URIM VA
s AUld Ul e A dld W 85, Stélol-dl dla-l 2R Uld.x0A 5§R
A(6-.1393 Uells ofsRl-L odls .113 dul 356 9l sAdd dldefl arqLS sAdd
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A wHRA diell dldet o ditl AogR §Ad. A dld VRl 895, A $sH [A3ee A
BR.AL2ARAUAA .10/14 S T UQL ARG $ASR AURRA AHYR $3E.24 dld Uil
A2l &, VU SISl dlet SRUEAA] HIAAMT .2 did WL & §, HASH et
$ cflarl HUUR SISloiAHL A Sl USE (e -.1281 dal 1284 A Aol $ESR
QURL AHEL dlet -.18/13 5 T AR . d AWM §EASR Al-ARAL AL Jcdlowet
1.09/15 S o8 UL AR AL did VRl & §, WAl s HALRUE-AL M
ARAAL A etHd Sl 5WR led -.848 A AR 2. 2l +.148/15 53d o5
HogR S 2.2 dlctdl HA WoR 2l §, WR.A.vRAuUd 4.148/15 -l sIH 2de
$5H Yoyol 129/1 Hi fECUEAL dHIH ARAUIAL AH ALY ALl $5H SAMT e
cdld W3 85, 2L $sH AU Ul R.A2RA. 2le.145/15 Al 5.2 dld-l 1A
VoR 2l §, d 2dladl st 2dle HR 53 dletl AR AlEL SaAUAL §5H SAML ide
§ SH? A dld Wl A2l §, wH StElel-l dlad AR HiAAMHD A2 dld w3l A2l
5,A1-1985 2B dSARQL UG - d Yoyol seiol ¢Hdld2l AL U A Sldl el
WI2| Ad osHlAAL el delcdl AU Salddll sletl Wil eldl 32 o ol 53 ©.

uldaugl -l yudl:

> ulddiel dRg 7y Hlvils yudl:

sH ALSE o M s
1. HisAMIE ofeleile ued «{l Abie BuR goll 89

2. MAAMLE GoRMLE Ud -l APiE BUR Fgoti-l 111
3. HRAMUE [E4HIE udd Al Aldie BuUR ogoil-ll 112

> ulddigl d§ 7 €clld yYrawRil:

s4 €clldey o ARl s
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1. | BR.ALVIA.91/1983 -l £ldl 242%) | +Asel 109

2. | Hlog dells ofsiRl AL odls -.356 -l 7-12 -l -isa 123

3. | Mlog Uells ofsRl AL edlls +1.356 il 8- -l 244 124

4, | Hlew Udls ofs R AL oells .113 l 7-12 Al 4sd 125

5. | Hlow Uells ofsR -l oells .113 -l 8- | -isd 126

6. |Hloz Uells ofsi odls -1.16,19,139,179,204 -l 7-12 | | 127
54

7. | Hloz ddls ofsR odls €.16,19,139,179,204 -l 8- -l | 128
sd

8. | Mloy aUdYR AL odlls +.373 -l 7-12 -l 244 129

9. | Hlow PR AL vdlls .373 -l 8- -l st 130

10. | HloF clldlAyR -l oells .129 Usl 1 -l 7-12 -l 21 131

11. | HI% aLlEYR AL oalls .129 Usl 1l 8- -l 2R 132

12. | Moz ddls ofsRl Al Ad -.196/1,196/2,200,0dls -.356 | 133
AL lel .285 -l -iset dll.7/10/1994

13. | Moz Uals ofsRl Al AUd 4.195/1 2l 5 cdls -.356 -l dARL | 134
Al &L .605 -l Asel

14. | Hlog 2lidtyR AL Ad .339 cells -.373 -l du1wL A le 4.283 | 135
Al sd

15. | Hlog eldldyR Al Ad .97 Al AL Al et 4.33 -l st 136

16. |Hlow oIy -l Aqd .96 Usl cdls «.129 -l duet -ia | 137
4.379 Al 4s¢
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17. | o8 clldlyR -l $FR e -.525 -l -isd 138

18. | Moy cURI-L A YRR -l sAA H.FReUS ejeieudA | 139
$3E AL | €clldy -l st

19. | Hlog alldleyR -l $§R e -.801 -l -isd 140

20. |l GPIAYR -l AUd -.129/4 odlls 1.145 {l 7-12 dl 24 | 141

21. | Hlo® olPlYR AL Ad 1.129/4 odls 4.145 | 8- Al 2R | 142

22. |Hlow Uells ofsikl aldls 29.didldl vidl-l el esRid | 143
ARSRA AL HEYA (AL 21 2t-atd] oA -l s

23. | Hlow AR dlslaart 29.didldl Wdl-l ol 2sRsl AL | 144
HSYd [AedidL AL s2ual 3l e

24, | oy olrldyR dLSidal 2. il VidlHl sl 2:8R21l AL | 145
HSYet (el AL s21d 2l vi-ad

25. | HHAdeRS dlels Al dsAR| 5A 1.4232 %), 1.16-24/2013 | 146
AL ¢5H -l sel

26. | AR HHAAERS] Rl AR.EL.2A.9/2013 -l s s | 147
$SH

27. | sdsR| ddl GRLAUR.2LAU R[AR 32/2013 s ¢4 | 148

28. | Aot sAsR3 URL Al VR ARURe/SU .18/2013 | 149
AL ¢sH -l sel

29. | sdse3ll didl GRL9/2015 L SIH S §5H 150

30. | ol 5AsR Sl URL AL AR AU w0 10/14 Al gsH | 151

31, | Ariet sASR Sl AURL AL AR AU 86/14 Al gsH | 152

32, | ARiet $AsR Sl URL AL AR .2l AAU A 145/15 Al ¢sH | 153
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33. | Aol 5As2R Sl cURL AL AR VR ule 148/15 4l s | 154
34. | 2Ril.5A52R sl AURL AL AHR.2L2AAU. 2 148/15 Al ¢sH | 155
35. | 2URAl.5A52R Sl QURL AL AUR.2L2AU.2NNA 145/15 Al ¢sH | 156
36. |Hlow Uels ofsR Al MR AS ML oells .356 Hill Aosrud | 157
A5 RA FHIA ElHHL 24U Al quiLl Al se
37. |dlddd (619 Al LU -l siRIulds S92 Al Ut -l +sd | 158
38. | dlgl Al (el 29 Al (ete elluiieusl e duR Al2ll - | 159
39. [dl28/6/13 -l ARl Aol sdsRS Al U .osu | 160
esW/arll/511/2013 -l -sd
40. | dlgl 44es2A Ad(HeIE ued Al HiHaderRsl Rl Al 454 -l | 161
§A3| Hi Y $ diell R cl.27/6/2013 -l -isd
41, | Hleg dals ofsRlAL WUl .37 aloll Hasd-l Hilés ejaieus | 162
o{lutledle) AL 24500 uats -l sd
42. | Hlow Udls ofsR Al $§R At -.772 dl.20/7/74 - 163
43. | HIoS APRIEYR -l §R -lEl 4.525 | w1 164
44. | ldalgl 4.1 4l [Qdl qaieesA s (Aet 213 165
45, [ ulddigl 4.1 l Hidl siSleid s3d [ad 2Ad 166
46. | AElR] A diell 212%) | Wl -sd 167
A47. | HIog PR l 5§12 el 4.1625 -l A 168
48. | S9%REUE Al H 431  UHIUA 169
49. |R.€ldi-l YsEHi el 91/83 Al HAESgsH Al -Asd 170
50. | uyRel Rilaet vdld -.136 A 1983 AL gsH -l st 171
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51. | uyRel Rifaet vdld -1.136 A 1983 AL 20ld Hul Al s | 172

Uldalgl ds s 115 20l sedlha1 Y[R 9y 534 9,

Uldaugl ds 9% Hlulls yudl:
(8) UldalEl dR§ s 89 2l Alse HISAMIES AGUES ARAIAL AUPIE BU URAURL 7Y

Auie & M Al asdlel A V43U AUPIE BUR el AU 8. 4R AlSE -l alel -l
flasll gRU SAML 2dd Qldduid Hi AISRA 8 5,21 did Wil & §, uldael .3
Usiee HIRL [EA AR S o sl AMER sleHi olAd 8.8 § Alell dS sla-il SAH
Ul A2fl Ut HIES HIRL Uiy 215 HIA Aclld Sl HIRL lel {luiedle) sUR 2L
e ddl M voR -AlHRL el g SHANI Sl ©dl drll HAd WeR -AilHRL ElEL
e{luttedtes 91owRl Rt d avtd dull-ll W si8 uidl dius ol sdl § $H? d-fl 1 voR
2.2l ald Wil & &, uidlHl ol wisal 12 vigd slg 3R O.1RL [Mdl ejaleus A
UR HAL VRl AUR ddl vigd sdlLHRL [Udl HAHIS ARUES ©55 Elel-Al A
e1eyR-l ol 24dell d Yool duil vigd ot eddieye{l -l qd +.100 4 %
s s w4 o sl AHRL [N HElUldAl dUR Sl &dl, HAE dUSL HIS
5L, olleluatdl Rl dUR 5l SdlHIRL [Udl Vidl 5cdl § $H d-l HA WeR Al HRL
[t 1 osRude gell Sl Sdl dll A4-1983 elal ok -91/1983 wlRSldl sleHi 53¢
dHil dallA eRudet slatell d-l AR ¢ RUg ©9.€ldl 1.91/1983 AL el HRL [l
gl dAs 24 uldael @RS algld.l Al [dlg 241 HRL Alleis) 241 2491 uldael
Scll.2il eldl HRL Uil d1.8/12/82 Hi o asAR(l 2dell d e sAddl HI2 Eldl 53
HALE §5H Hodd AR 91/83 dlol eldiii HRSIE] S12 S1H AAIB HALS 2R HRYR 53¢
of (d3eet WM wUld elve SU.UR olle AR eldl-l s wdlaui SI3ls2 sleui
AHLEA AU, dld W] 8 §,€ldl 1.91/83 Vil [Ans ol clloid saAMT 41dd 1A
Udl (Auus onild clietd s AAB HAE ¢5H HAdLed ¢ 5§ © §HRL Uiy vidl
Sl ScdlA dld Wil 85, A4S HRL U AR O.d AU4-1990 Hi o3 AL,
e o3l sl d auid AdHAUSHl BGHR 2R 40 -l el dld wal -2l §,
HIR ARcURAHT HlAAl asARN d1.26/5/1985 AL A% A d Udell Hl- AYsel Usdll
Scll.d Ul 2L gl HIRL A1y visdl sdl. A did bRl 2fl &, d VidlHl qAtasHiall 1Rl
Rl osHldl wlEd.dl.26/5/1985 usdl ¢ SRL aAdl sdl.ERl aAdl] S
A4-1972 2l A4-1987 Yell €I edl s s uddl H ERIAL SRR ds siH 53¢
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QAUR olle ¢ SRI SRV Adlddl sl dld Wl & §, ANAHIES UL ofs Rl Wid €L
AL §RUAL] ACLAAL SALAHID Sl Vildl U1-1972 Yl AYsd (¢19)) . 2UGH]
asARQ(l € AAd slaRll A4-1985 aloll asAR( s21ld S1RQL BURIA ddd.uA-1985
Udldl aduRll A4-1982 Hi 2dA.21 dSARNHI HRL U [Mdidl otell oyl
ASARIHL dulld] €ldd 2 HRL Uiy URL UldiAl -t [Fals Hi2 AR ol 4 sl
53020l 1985 Hi aSAUR{ 53¢ A4-1982 Al adUR{H] Aset 1R WA 2l U d-il Bedw
91/1983 dloul EldHi SAMHI 2dd & % elal-l Asd HIZL URL © 95 & % Sl ASH
9.2 cld-l HA voR 2fl §, HIRl AAURAHT H$H el dladl Becu s
dd & d dld 21 Uidle HadaHi 2dd 8 § SHPHRL HidlAL dld olleid Wiele
Haadi-Al Ul Gl 2 ASLHIRL Hidl A Stéloid 8.2 did Wl 85, HRL [Mdi-l dld
Ae HERL HidlAl U (lesd sal-l WRidl ayui 1 dial dlda.ud Ais-93 dlal
€Ly olclldalHi VU & o O $¢ € §, AHl HIA AL B A o7 ditll 2R%) H 2Ud
d 9.1 did Wl 895, U ditll %) AWM d-dl dSAJA SA .2/2005 uSell 244 dHi
HIHAAERS] 2. AR UMR ALSHARARI §5H S dld VRl 85, d ¢sHHL 2]
opRUddlHi 2dd §, dld 20l Wlelz HoddHi vidd 2il g2l lel AR sl d
8.9 SUHL dlel ds HisAHE cfaets ued ded § ¢ i uldalgl dls sidleir
Al & Bl HIA Hidl O dll sl dHi Sielald {eltUs] - v
R2$IBU,SSIE, S/l deg e Sludd euidaHi Aldd 8.4 degile Slud HIRL oldl
AR O dll HIRL ehé agLolA-L Uld AR & o3l sla-l S dlgl 4.3 8.4 A dld-l
VoR A2l §,HIRL Hidl Steledd HIHAAERSIAL dSRAR 54 +.2/2005 AL g8+ UeSl HIRL [l
felltig-dl dlet il siE Uiole Handd § §H? 2 did-dl Hd WoeR -2l §, dSAI $A .2
/2005 Hi 2dd g5 (A3eet HIR HidiA SIS 2dld $2d § $H? dld-l HA WoR -2l
5,HIRL HidRA HRL [l efelleud] dld A1y & § el & d ollold 2491 S8 eldl 5 §
SH?U dld WL A2l &, HIRl HidRA HIRL [Nl dld YaR sl 12 S8 €55 § eldl 54
A&l AULSE AR RUD 8 §,HERL HIdARA HRL [l dld YaR s:dl H2 SIS ¢85 §
eldl 3 § §4? drl 1 vioR 2fl.2 dld-l HA WoR 2l §HRL MR du-l dlaHi 1A
5 HRL U § cllaisid sl ©58 2Ud § SH?A did VRl 8 §,sla-lL s HRL [Nl dla
0y wdd .01 dld H qidd & § 5?7 drll M woeR A2l did VRl 2ll 5, MR
ARAURUHL HRL [dl e{eleusH-L dld 201 ol sl Gedul saAMi uldd sl dl d vilel

N .

8.2 did Rl & 5,1 21 dld aiRe 4 sl d AR] B 5 Wi d ¢ sél g Al dld Wil

N

A2l §,HIRl ARAURL AR HRL [dl] dld 9y 2Ad & § $H? d-ll Hd voR AlHRL
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Rl ddiL dlaui” HIRL audl [£52A HisAeUs Hale HiIRL 4l Seal s aril
[Fesd allotdui sle sAAHT dSdl 41dd 8 2 Al HIRL dldl] wiRll 531 €ly © o HRL
sSUHL A" 2 duiel U dl dfl 1A woR Al dld vl 85,HRL MdRA d-l
fleni 1A SIS €55 -([SRAL 2 A€l A dld Wil 895,¢ HRL [l ejeee-L dlel
atet2l A2fl. 2 dld w3l A2l §,¢ HRL [l dleni dediel 4 s, oaieie-L dle [@3ea
HIRL Hidi-] 2] stield diell 2% 2. A dld-l HA VoR 2l §, HIRL Hidl SISl
3153 AL ¢llE 09 ot 6 HIRA i 8 (et Ul HIRL Ulcrt Mol HIsAMLE, d2ul HIRL YA
YSIAGMUEY HlsAMIY 2 AUARA HisAMIS] HRL Mgl dla-dl el € Ul eliotd
2dlet sl § SH? dld-l HA WoR 2l §, d 511 § UaISR dS sl § SHPHA 24i5-90
dlal €dldes oldlddiHi 4d © 9% ARl ARl sdsR A&l sledi udd
BR.ABRUEA 2% .145/2015 o S oldladii d © % O 5§ © 5 dAHi

AL 4.5 dAS HRL AH-HIsAMHIES efeleld udd-dl Geduw 8.sla-l sIH 4is-90,
91,92 24 93 2l 3y US| el %y e ©.

(8.1) BuRlsd Howel BleedulA 2L GllE 12 -l R2AA UHU A SIU 2 dlgl dRS ay
BleteduiA HIZ Hed [Rule e sl ag Bleadui HIZ Helddl g A1dd.

(8.2) URallE Rl 15/02/2025 it A% Ulddalel -l ag Qleduit datmi x1dd € oHi
A wRUdd B §,sld-AL SIH I [1.106/4 2.(£.-1.91/83 L elal-{l 22 7y 5
8.2 did VRl 8 5,2 eldl dlel-aleie luietsl Udael-HisAMHIE fAlLE -
S ofalets ([A3eel S 2 d el dRQL el 0yl 5 §,S1EURL AUHI
AUEAAL (HESd AMER eldd 25 ol [Fesd Hid dl ¢ alel uld 2isA ol asle
AUl i dslae sdl sl d Mesd-il adlde sl ¢ dield ©s5 21 2[ASR ©."A dld
W3l 895, AR .[£.4.91/83 -l £ladl 2Rl UA-Q Hi sle-l dleArd [Hesdidl Gedut
SAML 2dd 8.2 dlcd VR -2l §, d ElaliAl $SHHI AER e (Hesdl aslel wmd
Fesd 24 adldl wdd FHesdiial wile s2d dqg Assl 2dd ogedll d slal s d-l
o2l Ase 9y 53 2ll.slet-Al SIH %Y A [.106/4 clowl gcidey wisl 1is.109
A 2d BHR 5§ HANHAEG felid § H.S%Rede) Gl § HIRL el
AU A2 SIS HAGH § BUSL S dSAR Scll AEL HIRL Hicll StSladA H A0 w1
HAGUL . ellont Atel HIZL Hicdld HAgH sg § SH -l 1A vieR A=l HRL Mg d:i-L
BISABL Al HAGH AG o5 9] Wevmell AHIEA AS AR Adle:-HI9F. HRIEYR-]
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odls . 137 dloll ol sl-l HEsll & d dHl gl e9l?sale:-HIos. oldleyR-l odls
4.137 dtoll ol algld-3 (Aogiold i dlEl 4.4 UgHIoIAAL ARAIAL S61981 HIdLdR1M]
8.2 Tl dll 61931 edlcR Ml HHRL Mgl AA-1980 Hi Al A €9.24
dld W3l 85, ¢ el dladl aHlS10uR Al ug d 21 sslsd-dl wenall wer
usdl & dxl al-lglRMRURA s HIRL Hidld A O.21 dld URL UG WRR SAJAHI
AlRd d{l 14 wenell woR usd. 24l 1A AluaH SUR woeR uddl d-l sid |- ule
A2l d-{l QL HA Sl Ad 2dA d UL sid Ule 2l.d dld STl 2 SiHl WRl sAdd d-l
1A BoR A2l dld (AR SUR dUR SAA d-l URL HA WeiR A2l ¢{eltie2 53¢
A dlet sl WR & d-fl 1A vioR 2l 2] dlani ALl dR1S eHioryR A%)s AL ul5d
Sl dg 1 wenell englal Hag, 4L dlel Al HIR Hadl-l URidL ol A&l 2L
Alelll HIRL Ald-l § HIRL A3 Afolell 2fl.2 dld 1A Ule A2l §HRL UYD) AU
duAl dleHi oyl odls .137 aloll oxdld (Aeguiold i ugHlol-d 2d d-ll
Bedut 53¢ § §1? Vil dlel AlLRld d auid HRL Ayl BHR S2cl sdl d AlssA 1A AUle
2], ALSE WAW9RA QU 8O §,dld AA-1996 Hi AlERIEA 4 HRL YT AA-1997 Hi
HQL UHE, HRL ¢y 1983 AR AR HRL Y-l ARIRS R dgrd sdl. HIRL
Oy YB3 UL AR SAAL-SclL Scll SERL ©le s 2lddl o3| AL Sl dq) ot-dl
AS. Al dalls ol 2 €R 9o ARt dl A AL AR HIZL Hidl ARl sl
Sl did Wil 8 §, HRL (i) Y3 AL d AHY HID ,A{AUE, S5 el HRL
OlL-01Y )] el RN HUAI U S, ANAHISAL HSLAAL AR HA sl ULE 420l URg
Al Aot 8 el Sl F%REUE AHH{ oflost ol el sl ugL oflest gollui
Re&cll Scll. H-¢lYRY) el Scll d HSLA-AL doR Sl HA Vo A2fl.§ el sl d golll
A SRl AUHHT el ©cll 2 U1y Uels ofs(R] dUH A cll Scll 2 241 6id -l
23] gl U .24 dld W 8 §,01-01YT) AScll &cll d HSLrA-] cliogHi SR04 1S
A d-l olggHl IS 1S 2dd s 2 A{AMISHL cllogHi HID HSIH vidg
&g MHAE Uealls ofsRl UH Sl SALHRL & o3| UL AR UeLs ofs R AU il
SAlLHRL 64l UdlS ofsR] AH HIRL 8RH 2[R ARALSIH {AIGIE dUl S04 HSIH
oftl B.HRL oll Yo UL AR HIZ A % Sl Sl HIRL [£5RA Yt Y51 el Sl
Uldlle] dld Yt YsIH sc. oA dld $Y AR ¢ SR - sl d2l 518t sIQL sl &g d
¢ 58l A§ ASLwenedl HA RLAl HA §, USRS UAlY, tHRdIE ud, ol Bl
SLR Sl ARl ol SIS ©lwR ©d § SH drl HA WoR 2l 21l dla Ydui 216U
QA U YRAHi §8 URA 218U AU d-l HA WOR A2l HIRL 61l WIRAR o] H[SAL HI2
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HIRL ElSRAAL 82 ARd Y51 ASRA.HIRL [E5A-AAAFHIR HISAMHISAL ©Re AR -,
JHM IS, HI2l ML, YR O AUl HRL ¢l o] H[&AL AsA2 d dld HRL BUR
FRUAA UMM SaAML BUAA.HRL 6l Y YsIH AsRAl AR dudl-l ARRs dge
AR sdlowd dld 83 AR du-dl BHR S2ell sl ddl HL WeR AflHRL oll 93l 21Ul
QAR dlHdl GHR Secl &cl drll ugl M vioR Al HRL cRd S dld | wenel
dide.dld sul olle AR isle ay olie N qidd.Hios. elplay- odls +4.137 aloll oxHl
AEl-3 (ool i dlgl 4.4 ugHl Gl AR A4-1980 Hi 24ddl & ddl sSlsd-l
Bedul HIRl oliA dull-Al dlaHi $3d 8. HIRl el s3d fledHi uel § al-Igl0luRL A2l 1
HIR ol YB3 Aél & dQl et-ldd laHi He, §%RHUE § ANAMHIS & dlL ARAIA 54
58 2dd 2fl AlSe AIRA BRI B §, Bedl HIZ YO A&l &6l Uldl-{l H3ell
otlde. A dlct W3l 2l §, HIRL el Uil sUldlHl HAEH HALeUE L 41 S -]
dqg owQudl €lda.l did vl A2l §, HAltUSB du-l dlani Hisd 2ed § U 56
udle ll 2Ag awRudd sldidl sRYL 1 HRL el Alel] dld oA 1Rl (€5 dal
HRL Ulertg A AS1R01RIRL d3ls vl wig dlet ei-tiel e dlcd Wl il §, Hi3l ol
fld A WG ctladl Gueontdl sied 8 HIRL ol ddl-Al Hwell vi-tidd A2dl.2A ald
U3 2l §,24 dlet 5l cutd HIZL Hidl A1 -A3Y A1) AS dedl R-AAMI A dl. 2 ald
UR A2l 5, HIRL YA ALl HIRL ol WIEL 0Lt 53 i 2R Ad UHIAHT | vl dld
o1l dld 8.1 asUARIHL HAY il 4eR -129 Usl 3 HIos. olRLAYR 8. ¢LRA SE
flani 129/3 auoll sl Bedul 53d 8.2 dld VRl A2fl 5,113 ol By-AdlY umexdl
DML YRel @S AR, 2 dld W3 A2l &, HIRL ol AUsAAL IR el S vilg 4 eitlall
fld Goy e dlc Wal 2l §,HR dHH (Hesd usidl ddl siy, dld atoll wWidl aid Gedl
S 8.3 dld WA 2l §, HIRL Lo BRUAE dHIH SIS WAl w1 Buanlal slad 8.
2 dld W3l A2l § H 444 HIRL [£5A UL UG Wizl €clldonl Bel S 8.2 dlcd Wl 2l
5, dlet-l Aell USRS HUAHE UALe 21 HRL ¢i 65 (A 2Rl .20 did Wil &
5, dlel ollon Alell eRACUES [E4ete ued HIRL AU TFHIY 2 .24 dld Wl -2l &,
L oi AteflAlA vl gLl 53 sle vl dlat Gef s34 ©.

(9) uldalel drs uis 111 2l AlSe HaAMIE ARAIHAL Aldie BUR dulRld & oBHi dxiA
U 8 §,8Hl BURUS UM dcll VAl B i Vid HYPR 53 WHIRD 2l AHRL
§eolq YU sl 2deall 8. ofaietd eflvietd SRl sHl 2HRL 2uH 53\ ddt
Bl sdi defl vl wddlejetets efluiiedls tisRl2 du-l saldHi dH-l Jud
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Fesdl 200 2412R 30 ay w2UG s dflUdAR] 539, 24 d dAAdAL US| AR
AAUAAHML osRudell Hid HasdlAl HUEs) ss5 UldiAl Ul Stéladd 240d € 1A
Al c{RAAAHIAL HUEAS ci-ldd 8 dg AWIQIAL dld $ALAUER AARAUAAHIHT Ve
dAHH sslsdlell ejaietd e{luitedles HSRIARA sHiA dul a4R)ILE AU duHldA
HISIR sRel x4 21U s dlai dquledl dHm sslsdl sHid daul aieus
AU AUl RQUAE] 4 el ¢luiedle eiSRIARA sHIRL slosAH AR
AR RAAAHL BUR AS S 2t dHAL SSctll] AHIQIHT UAH HAIHIE U] U IS
A d olle sHIA 2lu AUl AL 5l wH BURlSd dAlud efelletls e{luiiedis
SIRAAIRA drd-HAl Aldel MaRAMT SHIZL SIogAHT A R, URL 3643 A,
sl $3 W V. sHRl sl felleils efluiets) SRl ailud sdl-dl 4Rl
SSlsd AHER Sledl 85 GUR ud dal dall sleri ogetil 2l 2dd g ol
duilddl ¢ dUl HisAMHIES odsdR st aslasil-l gl ARl 9 ([tad 2rldl.
aR{lucl ollold dsla A1&el HA Yeue9 sl d-tl H o walodl AU d Yool UL 53¢
i QUL Sle ML %Y S B doy ©. Ml duig AR .

(9.1) AR AULSE -l algl -t dl.asll gRU SAMT vdd Bleedu Hi AlsRA 8 5,8
dRQL-5 Yell HRle . HID AUH MY AS 6.2 dld Wil 85, e{loryR M AURL
dAlgsHi vudd B.sla-l elaiaoll ol ofsRl UM idd 8. HIlowyR UM 2 ofsR
a2 AR 15 2l 20 (Bl iR 8. ¢ HisAMISA VY] 9.¢ dull Seal s HlS- Ll
oY 9. HISAMIEA HA HALGUEAL dlAHl dHID A 8 dell o1l sl dell ¢ 2y
9. U Ul HR HISAMHIEA vlouialdl UAdL oidd ASLHIsAMISH 1A RUdd §,
aldel AL UR ol 9.¢ HRL ARl HID AUURSIS didd §. % HIRL 2UAv idl-l
Yudl. S.HRL H A4-1958 Al & didlw ue 2ll.¢ ojetietd efluieid sl
gl a2l Y] §.HAUISARA U1 UERUUSARAL d2ul oflont dlsl w2l
S-Sl 53 Adl sdl. AU S3AAL AUR Sl § SH? dll HA vieR -2l ejaleud
GAIE G AP L MlewyR ol ARl URls (5.4l 2idR 8.1 HIR| ARdURHI sRude
SSlsd &, ey A dleell HISldUR AL d dl.11/12/1996 AL A% GtUR-L
1.00 A HUSALR SEL 2L dlc BHIA AGRTRIR SAAHT S, HAIHISARARA 1A
Ao WRR $AAHL olldlde. ¢{elGUS HA ol [taAd USdl URL Aot R SAHI
vllddly sed. et d duid H1 Rudd 8 §, HIRAL ol HRL e ulct-l A
Al B dell URL AN WRR Uild HA 2ddl FRUAA.§ URL A WRR Uild

36 Principal Civil Judge & JMFC,Valod



RCS/09/2017

ASsA A A 2L UAZHIY URL ATSH dB URL AN ]RYR2R A A4 1del. AL
UAYHLE AUCRUHIES HIRL SISL AR O BV HYL A 8. 24 HAGUE HIRL LAl 2l &
HIRL AUHAL URL A2{lAlSE 1WA Rl B 5, A2l AUHIR AL scll d2l
MUALHR Aol )RR SAI uild 215 SEls ASldl] AAY. AR USEl HRL dUH
elopyR vUdal 2 Ul Al dHHl Al Aot JXRIR SA AURL Vild AR AG RDRR
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secl g Yell ogd ollell A & d e2lld O.ayHi edld 53d 8 5,aull Yl . SLElGiA Uldi-AL
€2 8l Sl v VISA Al €2 §5d 15-20 [Eag 8l AL 4 Ui B [det 2u 12
ordld ? ol Sléleid 4 (et 59 o g dl dll 8 ESIQL Al RUA UL il Acll
Scl.Selal o [Ad uldatel “doR 2 44 3 -l s1onl Hi ddld sU4 $3d O U dlA
AURLAHL A1 A2l agHi StEleir AL [Ad Hi HisAMIE § Bl dli-Al Y2t & duA duld
AL 2l SIS sREL Rldd Al o dHM Aorlall [Ad ei-lad] slal dRs SARL §2
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8. agui edldl 5 & §,5LElelA AL [Ae AL AL Al ggoilfl Hi dul GRL A.ojelieUs
Al (et (A2l wWeR L slaldl sslsd suda © ud stelol o AHAU [Ad a.efalud -l
(At Al BULR SAMT DU B AUR 2L UHA SS\Sdll SISl o ([dd ei1ad] slale
QU 8 i o2l 2ildl (A 2l dlEl AL AHAMHIE Al dRAU IS Hasdl Hi AHR-d

Y Y

©551 1 S8 AR U] AL S dlE] Al Elell HoPR Sl VR 53 .

(12.1) <€l d§ dl.a.8ll GRR AHER Uomlel 4 sRuIRL s1es12 -1 Mohan Singh and
others V/S Ishar singh (deceased by Irs) and others (2005) AIR (Punjab)79 -l
YSlEL BUR VLR AV 8 5 HI-RAS dASL dlal,

wldaugl ds eclel
(13) uldatel drg dadi-l dla.sll Rl wis 176 2l dvid edldl % s & i d

BPAUR AHAL GRL 1Y ST Aldd eclell AL Hul HEL 8 &,dlel AL Elcll - AHU HUlEL -
ollel 45 & SH 5 dlgl GRL ASLEleiA o A 2010 o ([de 2017 Hi USSRAHI idel
€9.cllgl AL €lal  UeSR Al Vil Al ollel S & SREL S aAlel R Algl .2 HEH FoReIE
AL oflogt Uerl 2 allanst A eldl AL s olsd A2l gl Rl asuRll Al ele M2 20 w2
(Brc 2Us1R d VIl 8 do8RUd S12 §l 252 AUHAUR 40 U2 [BHcd BUSRA 93331 & d o Ad
RE516L -l (etsd GUR sle Sl toBR (BHd AR US| G U AlglA dH $¢ il
ogefl cllgl Al eldl UPU 512 §l RU BUR -l Sl € Al 4 Ut B.dyHi edldl 53¢ &
5,2 AIAE GRL SIS0 i ([Aet $3A4 Fesdl AL HUES ci-tladimi A1de sdl 44
SIRQL . SLEloiA (S AUsAUAA Vis2 -l seH 14 Hovel Hasd-l HUIAS edd sl 244
ogefl dudl SRUERAR HIlGs oiddl Sl du-l 82691 Yool (Hdsd -l cuaRal 53 AS dM
Scll.ozedl 245 176 Al dlvid eele,uldatel -l yral e Avl alel -l ldl AHRR sl
R S V.

(14) uldaugl drg dl.a.sll gl 2 Horol Al YSIERAL BUR IR AV & %5 HI-RUAS
dAQL dlal.

$H (Ga1d

1. | xdl e dl. Riell Sett(su (A912 (1983) GujLH 117
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2. 11997 AIR Allahabad 158

3. | 2001 AIR SC 1151

4. |l veud dl.sud veld ((Rlad 1dld -.3351/2014)

5. | doy el =5 e dl. Au (52 s e ((Rulad 21dle +.6557/2022)

6. |oUuld §3QL s el dl. eledd AH S e ((Rdd 2ld .13192/2024)

7. | aeldal i-s el dl. sdldel 245 1A ((Rildd 2dld .1565/2022)

(14) 24l 2eledA 818 Gu-l sslsdly Yeuis scl autd Al "AllGdl-l olloal” 2491,
SRR YRial e[l seH-101 dait 102 Hi s 2de Ll i ddl o33l
89,9 {1 Yoy 8,

101 AUl ollexl.- slTuRl (ulsd) el st § Uld ulduled 52 & d sSlsdl-i
VRl AR U] S1E Ueldd SIE s14-l U(ESR WAl FUHER] 291 YSIEl 241,

A

ARl d ©8l8cl A Retcanti & i ALlGid 59 s,

(V5

102:AUG{AL ollonl si-il U - sl elal § srRlalslui AUl ollest d ulsd uR
5 9% - S18 URQL uel 21l % YRldl UM A 241d L - (g o,

2, HRA YRral 2EFRHAL s6M-101 daut 102 Al osalale i Adi, A Slsd uw
AR B 5, ol S USR M ROl sl §, Uld UldullEd 52 & d eSSl ARA@rL
AR U] 518 ALY SIS SIULAAL 655 § FalHeR] (Al s18 SAAl M dl del d
SS18d, URAAH] & dH UG 53g US 2t dell sslsdll Acd sau-l elionl d elsd
BUR & B.agHi, BURsd seti- 102 L oalale Buall A ©Slscd UL U A B S,
SUHL SIS URQL ual s2Ul % YRl AMUAM A Bl S dl, T u(sel (g o dHL sl
d-ll BUR elal 2l sRialElHi ALl ollost € . agHi, L sSlsd UL U AR &
5, ol izl sl uat drgell slE yrdl 2l - 24d dl, eldMindl ol UsSRL d-l

Y \

{10 Yool sSlsd AllGd sAMT [Fvgn ARl 8. 211 doiss AHER YSRUd slEsle-l
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ARl Ysiel e ddl o3 8. oBHi, MRARL Yldl A (e[l s6H-101 dat 102 -
(QotdalrAl AL $A URANA sAML 2dd O 8, % SIS culsd 9edl sla § uld
Ulduled 52 d "sslsd" ALlcid sl wsaleelR d ulsd uR 9.

In Patel Ramanbhai Mathurbhai VIs Govindbhai Chhotabhai Patel &
Ors.1

Burden of Proof:

41. It is one of the fundamental principles of the law of evidence in India that a
party on whom burden of proof lies must discharge it by bringing the best
evidence available before the Court and where a party does not do so, the
Cour justified in concluding that it would, if brought, not supp 4/33 case of the
party. There is no presumption that an act was done, of which there is no

evidence, and the proof of which is essential to the case raised.

54. The 'burden of proof means a party's duty to prove a disputed assertion or
charge. The 'burden of proof includes both ‘burden of persuasion' and the
‘burden of production'. The 'burden of persuasion' means the duty imposed on
a person to convince the fact finder to view the facts in a way that favours that
person. The 'burden of production' is the duty imposed on the person to
introduce enough evidence on a issue to have the issue decided by the fact
finder, in that person's favour. The party having the 'burden of proof must
introduce some evidence if he wishes to get a certain issue decided in his
favour. The 'burden of proof, therefore, denotes the duty of establishing by a
fair preponderance of the evidence the truth of the operative facts upon which
the issue at hand is made to turn by substantive law (Black's Law Dictionary, 7
th Edition). 56. The principles discernible from the above referred decisions
may be summarised as under: [a] The general principles of law that can be
gainfully culled out from the judicial pronouncements noted above is that the

burden of proof cast under Sections 101 and 102 of the Indian Evidence Act,
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1872 is the persuasive burden or the onus probandi. The persuasive burden
to prove and establish the case always lies

upon the plaintiff and the said burden never shifts upon the defendant. What
may, however, shift is the onus to lead evidence in the sense that once the
plaintiff side succeeds in prima facie establishing his pleaded case by leading
evidence, the onus will then shift upon the defendant side to lead evidence so
as to disprove the case. The parties may 5/33 to discharge the burden of
establishing the admissibility of the evidence by leading evidence in respect
thereof. The initial burden to establish the basic allegations made in the plaint
constituting the foundational facts, regardless of whether such assertion is
couched in the affirmative or in the negative, would undoubtedly lie upon the
plaintiff and the failure to discharge the said burden must lead to the dismissal
of the suit. [b] The burden of proof on the pleadings should not be confused
with the burden of adducing evidence. [c] Pleading is not evidence, far less
proof. [d] The rule that the burden of proving the fact rests on the party who
substantially asserts the affirmative issues and not the party who denies it, is
not one of the universal applications and there may be exception there to. [e]
The inference of fraud can be drawn only from the positive materials on record
and cannot be based on speculation and surmises. However, the suspicious
circumstances, however, strange the coincidences and however grave the
doubts, they alone cannot take place of proof of fraud. [f] The evidence of
fraud must be sufficient to overcome the natural presumption of honesty and
fair dealing. It is not to be presumed or inferred lightly. [g] the plaintiff comes
before the Court with a case of forgery, then he has to prove the forgery in
accordance with law. A mere assertion or allegation of forgery is not sufficient
to shift the

fair dealing. It is not to be presumed or inferred lightly. [g] the plaintiff comes
before the Court with a case of forgery, then he has to prove the forgery in
accordance with law. A mere assertion or allegation of forgery is not sufficient
to shift the onus on the other side to establish that there is no forgery. [h] Itis

always open to the defendant not to lead any evidence where the onus is
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upon the plaintiff. After having gone into the evidence, he cannot ask the
Court not to look at it and act on it. The question of burden of proof at the end
of the case when both the parties have tendered evidence is not of any great
importance and the Court has to give a decision on a consideration of all the

materials.

YEL -0 1 L SIRQIL :

1) g Al RaAR R B §, eldl IRV WRI-4 Hi wQudd dHM [asdl d. asld
ejeied) efvieud-l aslal wmd FMasdl 82

(15) AR eldldl sslsd yowel dlle eldl Al HAG FRUdd A . D.allel dl
UldaglAl Uals ¢fsi3] AHAL Vigd HIAER . elee o{luiedls) Uee 4 dHel Uerdl
SISl [G el ua-Al Alell AL SRUEAR AL ARAUL V. AR alle dal uldatglzl
A2 GJECUE Al SRIEAR Al ARAUL sldl 243 SIS dsAR dai 2udd 2l alel-l su-
AR dlgl daul Uldalgl Al aslet . HAHIES A4 ddlAl Ml efluieud § gl visd
VAER Sl dHAAL ARAL Adid d§ ARAUE €55 Udls ofs R AHAL vidlHl ol Hae
scl.agHi e dltils Rl dxl-l sAdH Bd 44 Al -.1/1 2l ¥ L a.adld
A ALE Moy alglAl .2/1 2l 2/4 AL a.a8ld S90S i UldallEl .1 HisAUSE AL
Al USSR 2 AYScl HSAd2l asldiuigyd aHll visl visidl d-ll Guer Hiall 2a.adld
MAGUSA AYSd §EotAL UUAL [ScAui Hog dlidYR odls Ayd Aok 373 2w Ml
oRIAYR oells Ad Aok 129 dloill ol WIEE. 4 UM, GJAIHLE AL AL €Ll AL URL
4 i Ul Hoot{l {12 9y slwes Yool vidlHl el 21l

s |oum odls/Ad HelR | &laisn AISR 3. 011
S. LALLMl

(I RVCTRE ISR 16 0-03 0.40

2. |ddls o3 19 0- 02 0.20
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3. |ddls o 139 0-02 0.15
4. |dels ofsR 179 0-06 0.35
5. |udels ofsidl 204 0- 05 0.65
6. | udls o3 356 1-57-00 7.55
7. | das osidl 113 0-11-00 1.60
8. |abdlAyR 129 0-96-30 4.14
9. |aldyR 373 0-46-38 1.69

odls -oR 129 Al anildui §dsils HleR, 5, RRRRY dHoy odls -ioR 113 -l alxi
€R i d-l ALogoiy-l viedl il 2dd] 9.

(15.1) dlgl Al $UA A4AUR w.feletd) Al A Al 21dd AUl asldiuilesd sdl
ug UlAdalEl GRL AR €8IS UM dSAR QM 2Add B § dtHH AUl aslalulesd
Al sdl Ug Sedls AUAL e AMUS GRL ld vRledMi vidd slaRll d dui-l
AU Hdsdl sdl.cUR Auld 4 sul BRAHL aSleiutfoFd 244 AU 210 ASI d
Aed] AAT Sl sRUEL Al 21 WRANA Rigid 8 & (&g Y™ A d-l [, Rl Ml
Al Al At Al wdell Ryl HAdl Fasd ydes-dl Rdsd 2ed s
aslaiulfezd [Hasd ARl AsRL O.[HdieRl AUFAR, 241l ydosi-l dulet culs-t YA,
UL 4 WAL, ML oo AHA 9 AUl A1 olsRlel A[ESRL Ui 52 8.

1L 29 AMER YU 512 gRL Shyam Narayan Prasad Versus Krishna Prasad
2018 (0) AIJEL-SC 62408 -l Yslel Hi AAL sAMI ldd & 951l Hiscd AL URL
VUAFNAL AR % A ©.

12. It is settled that the property inherited by a male Hindu from his father,
father's father or father's father's father is an ancestral property. The essential
feature of ancestral property, according to Mitakshara Law, is that the sons,

grandsons, and great grandsons of the person who inherits it, acquire an

50 Principal Civil Judge & JMFC,Valod



RCS/09/2017

interest and the rights attached to such property at the moment of their birth.
The share which a coparcener obtains on partition of ancestral property is
ancestral property as regards his male issue. After partition, the property in
the hands of the son will continue to be the ancestral property and the natural
or adopted son of that son will take interest in it and is entitled to it by

survivorship.

13. In C. Krishna Prasad v. C.I.T, Bangalore, 1975 (1) SCC 160, this Court
was considering a similar question. In the said case, C. Krishna Prasad, the
appellant along with his father Krishnaswami Naidu and brother C. Krishna
Kumar formed Hindu undivided family up to October 30, 1958, when there
was a partition between Krishnaswami Naidu and his two sons. A question
arose as to whether an unmarried male Hindu on partition of a joint Hindu
family can be assessed in the status of undivided family even though no other
person besides him is a member of the family. It was held that the share which
a coparcener obtains on partition is ancestral property as regards male issue.

It was held as under:

"The share which a coparcener obtains on partition of ancestral property is
ancestral property as regards his male issue. They take an interest in it by
birth, whether they are in existence at the time of partition or are born
subsequently. Such share, however, is ancestral property only as regards his
male issue. As regards other relations, it is separate property, and if the
coparcener dies without leaving male issue, it passes to his heirs by
succession (see p. 272 of Mulla's Principles of Hindu Law, 14th Ed.). A person
who for the time being is the sole surviving coparcener is entitled to dispose of
the coparcenary property as if it were his separate property. He may sell or
mortgage the property without legal necessity or he may make a gift of it. If a
son is subsequently born to him or adopted by him, the alienation, whether it
is by way of sale, mortgage or gift, will nevertheless stand, for a son cannot
object to alienations made by his father before he was born or

begotten”.(emphasis supplied)
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14. In M. Yogendra and Ors. v. Leelamma N. and Ors. 2009 (15) SCC 184, it

was held as under:

"It is now well settled in view of several decisions of this Court that the
property in the hands of a sole coparcener allotted to him in partition shall be
his separate property for the same shall revive only when a son is born to him.
It is one thing to say that the property remains a coparcenary property but it is
another thing to say that it revives. The distinction between the two is
absolutely clear and unambiguous. In the case of former any sale or alienation
which has been done by the sole survivor coparcener shall be valid whereas
in the case of a coparcener any alienation made by the karta would be
valid."(emphasis supplied)

15. In Rohit Chauhan v. Surinder Singh and Ors. 2013 (9) SCC 419, a
contention was raised by the defendant No. 1 that after partition of the joint
Hindu family property, the land allotted to the share of defendant No. 2
became his self acquired property and he was competent to transfer the
property in the manner he desired. It was held that the property which
defendant No. 2 got by virtue of partition decree amongst his father and
brothers was although separate property qua other relations but it attained the
characteristics of coparcenary property the moment a son was born to

defendant No. 2. It was held thus:

"A person, who for the time being is the sole surviving coparcener as in the
present case Gulab Singh was, before the birth of the plaintiff, was entitled to
dispose of the coparcenary property as if it were his separate property. Gulab
Singh, till the birth of plaintiff Rohit Chauhan, was competent to sell, mortgage
and deal with the property as his property in the manner he liked. Had he
done so before the birth of plaintiff, Rohit Chauhan, he was not competent to
object to the alienation made by his father before he was born or begotten.
But, in the present case, it is an admitted position that the property which
Defendant 2 got on partition was an ancestral property and till the birth of the

plaintiff he was the sole surviving coparcener but the moment plaintiff was
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born, he got a share in the father's property and became a coparcener. As
observed earlier, in view of the settled legal position, the property in the hands
of Defendant 2 allotted to him in partition was a separate property till the birth
of the plaintiff and, therefore, after his birth Defendant 2 could have alienated
the property only as karta for legal necessity. It is nobody's case that
Defendant 2 executed the sale deeds and release deed as karta for any legal
necessity. Hence, the sale deeds and the release deed executed by Gulab
Singh to the extent of entire coparcenary property are illegal, null and void.
However, in respect of the property which would have fallen in the share of
Gulab Singh at the time of execution of sale deeds and release deed, the
parties can work out their remedies in appropriate proceeding."(emphasis

supplied).

(15.2) 2UH,AER Rigid A el Avl A A€ 5A -l SISl Al AU sAM 241 ddl dlEl -t
sUA AR A Al sUldl Hi dHAL A Al vidlAL el aslaiuifEd duld
Scdl AR 2 wRAINd Rigid el ddl Ul 932 8 § %5 sle clse gquld aslaiut(Fd
Sldl s 52 d YR sclll FUHER] UL d-l (12 e sl € 241 {91 R.Deivanai
Ammal (Deceased By Lr) Versus G.Meenakshi Ammal 2004 (0) AIJEL-TN
1206899 -l Yslel Hi scAM 2Udd AT w4 WRANA Rigidl 4 i quid & o
BFFAAL AR A % JAvid O,

13. First let us consider the nature of the suit properties, namely, self acquired
properties of late Ganapathy Moopanar or ancestral properties and whether
any nucleus was available to purchase the properties. Under the Hindu Law it
Is only when a person alleging that the property is ancestral property proves
that there was a nucleus by means of which other property may have been
acquired, that the burden is shifted on the party alleging self-acquisitions to
prove that the property was acquired without any aid from the family estate. In
other words the mere existence of a nucleus however small or insignificant is
not enough. It should be shown to be of such a character as could reasonably

be expected to lead to the acquisition of the property alleged to be part of the

53 Principal Civil Judge & JMFC,Valod



RCS/09/2017

joint family property.Where the doctrine of blending is invoked against a
person having income at his disposal and acquiring property, the reasonable
presumption to make is that he had the income at his absolute disposal unless
there is evidence to the contrary. If a coparcener desires to establish that a
property in the name of a female member of the family or in the name of the
manager himself has to be accepted and treated as property acquired from
the joint family nucleus, it is absolutely essential that such a coparcener
should not only barely plead the same, but also establish the existence of
such a joint family fund or nucleus. Even if the joint family nucleus is so
established, the prescription that the accretions made by the manager or the
purchases made by him should be deemed to be from and out of such a
nucleus does not arise, if there is no proof that such nucleus of the joint family
IS not an income-yielding apparatus. The proof required is very strict and the
burden is on the person who sets up a case that the property in the name of a
female member of the family or in the name of the manager or any other
coparcener is to be treated as joint family property. There should be proof of
the availability of such surplus income or joint family nucleus on the date of
such acquisitions or purchases. The same is the principle even in the cases
where moneys were advanced on mortgages over immoveable properties.
The onus is not on the acquirer to prove that the property standing in his name
was purchased from joint family funds. That may be so, in the case of a
manager of a joint family, but not so in the case of all coparceners. For a

greater reason it is not so in the case of female members.

14. The doctrine of blending of self-acquired property with joint family has to
be carefully applied with reference to the facts of each case. No doubt it is
settled that when members of a joint family by their joint labour or in their joint
business acquired property, that property, in the absence of a clear indication
of a contrary intention, would be owned by them as joint family property and
their male issues would necessarily acquire a right by birth in such property.
But the essential sine qua non is the absence of a contrary intention. If there is

satisfactory evidence of an intention on the part of the acquirer such property
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to treat it as his own, but not as joint family property, the presumption which
ordinarily arises, according to the personal law of Hindus that such property

would be regarded as joint family property, will not arise.

15. It is a well-established principle of law that where a party claims that any
particular item of property is joint family property, the burden of proving that it
is so rests on the party asserting it. Where it is established or admitted that the
family possessed some joint property which from its nature and relative value
may have formed the nucleus from which the property in question may have
been acquired, the presumption arises that it was joint property and the
burden shifts to the party alleging self-acquisition to establish affirmatively that
the property was acquired without the aid of the joint family. But no such
presumption would arise if the nucleus is such that with its help the property
claimed to be joint could not have been acquired. In order to give rise to the
presumption, the nucleus should be such that with its help the property
claimed to be joint could have been acquired. A family house in the
occupation of the members and yielding no income could not be nucleus out
of which acquisitions could be made even though it might be of considerable

value.

16. In a Hindu joint family, if one member sues for partition on the foot that the
properties claimed by him are joint family properties then three circumstances
ordinarily arise. The first is an admitted case when there is no dispute about
the existence of the joint family properties at all. The second is a case where
certain properties are admitted to the joint family properties and the other
properties in which a share is claimed are alleged to be the accretions or
acquisitions from the income available from joint family properties or in the
alternative have been acquired by a sale or conversion of such available
properties. The third head is that the properties standing in the names of
female members of the family are benami and that such a state of affairs has
been deliberately created by the manager or the head of the family and that

really the properties or the amounts standing in the names of female members
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are properties of the joint family. While considering the term nucleus it should
always be borne in mind that such nucleus has to be established as a matter
of fact and the existence of such nucleus cannot normally be presumed or
assumed on probabilities. The extent of the property, the income from the
property, the normal liability with which such income would be charged and the
net available surplus of such joint family property do all enter into computation
for the purpose of assessing the content of the reservoir of such a nucleus
from which alone it could, with reasonable certainty, be said that the other joint
family properties have been purchased unless a strong link or nexus is
established between the available surplus income and the alleged joint family
properties. The person who comes to Court with such bare allegations without

any substantial proof to back it up should fail.

17. It is also a well-established doctrine of Hindu Law that property which was
originally self-acquired may become joint property if it has been voluntarily
thrown by the coparcener into the joint stock with the intention of abandoning
all separate claims upto it. But the question whether the coparcener has done
so or not is entirely a question of fact to be decided in the light of all the
circumstances of the case. It must be established that there was a clear
intention on the part of the coparcener to waive his separate rights and such
an intention will not be inferred from acts which may have been done from
kindness or affection. The important point to keep in mind is that the separate
property of a Hindu coparcener ceases to be his separate property and
acquires the characteristics of his joint family or ancestral property, not by
mere act of physical mixing with his joint family or ancestral property, but by
his own volition and intention by his waiving or surrendering his special right in
it as separate property. Such intention can be discovered only from his words

or from his acts and conduct.

(15.3) d AR eldl -l s8lsd oldl dlel Al §2U4 AR Eldl -l YA 4 Hi FRude
AUl aslaluilsd 2dd sdl.osl § 21 2L dlel Rl AR AUl sl Ad 214
SURAL ASleAlUld dRAs ALl 2dd 8 d eulddl H2 dlgl d§ ddl-L eldl Hi S19
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(AR sl vidd 2l § QHAMHIES Al A Add]l 2idet Beasdl sdl Ad
auidiauid dsleiUd dls ALl 41dd 8 2 d-l Sl dRlS s19L efAsRAl tosdel
8. agHi 2L VL aAlEl g 1Y SAML 21dd Hivls Yudl Ui ddl, dlgl dRg AUl 1S
AESACUES AACUE A UM 2 B AER ALSE AL YRLal -l AU SAMI 21d
AER ALSE AL YLl 2l el i UldalElRAl a2 AL foitl 4 AHA HAd 8 sd AR
AR Eldl Hi A5 Sl dUR (Hasdl 2Ude B AR AER ALSE -l YRLdl Hi €5 Hasdl
19| AER ALSE GIRL g HUVLS YRrdl AUAHT udd 8 d 44etat 2l (ddLdaR eliaal GRid
B 21 B,

(15.3.1) {9 2R oels/ud 4.373: AR w4 cllold Bldaduit Hi gl -l
cdl.a.sll gL alEl ALSE A Wis 135 Aol €A § 95 el doR 283 Hl 3l -sd & d
31 yoodi osRudd & 44 sia-dl sl uldagl df %y s3e [(.25/13 dlol gdides
oldiqaii 2Ud B F Ay S 5§ © 5, T §WR e -.283 Al A Risst awoll
Asel 8.2 did W 8 &, dui ejcieus e{luiieud cdls -.373 & -l Ad 4.339 B d
ol AR ©55 WE sell-| e B,

(15.3.2) Hlog spey Ad 4.129: A4 AU -{oR 129 HI Uels ofsR) elleld dlel QR
dARlAL Elell Hi $2UA SAMHT 2 & §,2c. HAIHIETH 2L SIH-AL Udalel .1 Yot sle sl
[t (@36 dsdl 2Adel SlL A4 1982 i waun Udls ofsRl UMl A4d oells -.356 -l
ol L AQRL YLl A sigodls adugilall Auil [$RA dMey URolle A 1985 anl
usal duAL AQL YAllAl wuldll ud .129 -l Hiat egadioll ol dHes dells ofsiR)
AHAL AQL HslAl W UGl Uel Pl YURdd SELA «i-129 -l w.adld
feleUS AR (SRAUMT AU 5] d yowol dul . Yot Ad{leud-L (SR odls .
-129 Usl AL 4.-2&. 4R, 1-13-31 ALH. uldatel .1 At ($RA 129 usl (sRul -1
2R, 1-20-40,c F%RAMEAAL (&R Ad 4.-129/4, &-uR.ALHL. 1-05-22, dxer Aqd
4.129/1 i (SRl &. 24R.ULHL. 0-96-30,cut0ll el LT Uldiil ERA AV
B d Yoyol Hial grgaaloll ol oells -.129 AR odisHi [detios sami sida
d-ll ods [(detos-l $BR Alel 4.525,d.29/5/85 L Acs-l 1y SSHI etvid AAel
.. asld AIIEU du-l A A1dd oells 4.129- ol AR SRAM ([detiey- s3)
o AHU VRAMI dals ofsR] 2uH u1dd 811l Resdl US| A durld Rdsd .70
dHAL Y2 A{HGUESA, AU UARA esd .69 dH-l YA §9%ReUEH, AM YA [Hasd
A4.67 Wdalgl 4.1 Y HlsAMHISH, SlRA dlHl dmey dul Yoti-l sAldlHi et soioy

57 Principal Civil Judge & JMFC,Valod



RCS/09/2017

asAQ{l2ll wdloruR ddls ofsiR R¥d AH UARId [Fesd .68 1. efaieidu
UlcllAl A AU AR A 0R 129 i3l BletaduiRt Hi dAlEl AISE GIRL EAISRAML ide
8 54 sta-l s Uldaugl d§ 0y s [1.25/14 aual e:cdldoy oldiadimi ud 8 o3
Eclldoy oA S8 © 5, 9B HWR -le .33 -l US| Risst aoll Asd B.21 did vl B 3,
dui ejeteud elluieusl wRes erdidosell odls 4.129 & Bl AU .97 & % s
gclldowell viRle seul Ale 8.2 did-l HA vieR A2l &, i A vRled d auid HIRL
Ricl deu 1R 5151 AR au-Al Sl B HQLAL Sl § 5124 did VRl -2l 3,1 1Rl
ARAUIRHL QU SSISd §,HRL SIS Herdell @il WSl d-l Guorniall sudteyz-l
ol LRlE SRl €slsd A vildl wgudd 8.2 dld-l HA vieR el §,A€R cldleyR-l
oells «.129 § 3+l A 4.97 B d @il gd S2al &rga-l ude. did vl 85, cdls
4.129 & Bl Ud 4.97 aloll aHl ejereudA uldi-ll suldlui Aol sdseR Hiell oells
[Qeu--l gsH Aadl AR [SRAL 5362 ald vl B85, Fuiell ultau drg-l s (sl &.
1-13-31 ALML d4eud ejeieudd § HRL [l 8 dd viuami 2ude.] aid vl 8 8,
yd drg ejelieud-l (SRl 1S Hlseudd €.1-20-40 ALHL. ol 2l 2uda.A
ald Wl 85, d o Ad yd drg-l €.1-05-22 AL %l Saeus ejdieus 2
el dld vl 8 8, ousl-l €.0-96-30 ALl dlol (SR ejereudA uldi-l uRd
AUl dld R 895,21l ASARL dell oells [AeiosHi-l §5R -lel 1.525,c1.26/5/85 dloll
l&l cll.7/6/85 -t A% UMM A dlc-ll HA VoR A2l §, Vi 5RER el -.525 4 A
§ HIRL asARAA S18 3a-y ARIE) M USSR B & 51?2 Jl did vl B 8, 2 §§R
Alel «.525 w10 (e Yell a3y ISl lcani 8.4 dld v & §,HIRL 5151 SeUS
feled-l el wde €.1-05-22 Alalawoll @nfld dHgl uldi-l saidlui ASldaeus
AR B HRAMIES AL U oid el ofsRlRAA dAQL 2l lelet.]
-l HA WoR A2l 5,A€ AL Vil €L cl1.28/4/2003 il Ay ig.-.424 &l
AleRld 8 & 512.2] did Wl 8 §, ejdieusB Uldi-l suidlui A4-1985 Hi adugl 53¢
d-ll 2e e Add B.2A ald v B &, FodeUTA dn-il (SR Al gL 24
€clldoy 53¢ d €clldoy UL w1oslE Yell S8 At VLA AHEL USSR el

(15.3.3) Hlog dells ofsRl calls/Ad -.356: AUER Ad 0R 356 2idl cAlEl GRL dl-L
HU1s YRuami wudd 8 5,419 dels ofsiRlHl gL 3a-y Ad . 196/1 + 2200 & %+l
oells +.356 & d A d1.5/9/44 -l HIPis sRe| jeeusl vRle sl & 34 ? d-il 1A
woR Adl.HA [.25/11 dlol €didoy oldiddiMi ild 8 3 odls «.356 dloll ol
5§R el -.285 -l Al Rissialoll 4sd 8.2 did vl 8 8§, dMl AR sl eieus

58 Principal Civil Judge & JMFC,Valod



RCS/09/2017

c{lviteues] dl.5/9/44 AL A9y sSRULE eAeLe widell duel pvld d-l Ala 2dd 6.
] did VRl 8 5,21 It ugL 2l 2uosElA Yell a3y 2R AHEL USSR el

(15.3.4.) {193 Uells o oells/ud 4.113 : AR Ad eR 356 i3 dlEl gRL Ais 51
2l SUH AYAL 4.6 Al $SSUAS USH It 0R 112 dl.15/10/31 -t A% Al w3 -Asd 7y 53
AR HIA AU lale S2UA SAMT VA & 2 AER BHIA 2491 AL HU(vis
Yrai osudd 8 §Hl9 dals ofsiA aoll odls 4.113 quoll ol abigR LR
EA-GUR 5L B d ASSA S2¢ B d U vieR V.2 did Wil B 8, Vil oells +.113 qoil
a{l-ui A€l datl Uldagl-l RESIRAL €A vidd 8.2 did Wil 8 5, odls +1.113 alvll
ol HRL ESIQIAL &Rl 1dd slate]l sid Wdl adl A2l Ml 21D &R
AR YARls avfell cigRld 8.2 dld wle §,2UA3 UARLS arfell 241 @l vidl adl
A2l dld VRl B §, il calls 113 aloll ldui vidd WSIQI-L 8 €35 Fot-il
Uldtrit A aell 20det 8 i d Yoyol eR AR dell U dRAAL AWM YRARIAHT eRclL
u1dd 8.2 dld Wl B 8§, il 6alls-113 dloll FHlAHT sl adALRL UL SIS ol sl
| el

(15.3.5) {l1%g deits ojsR) oells/Ad 4.16,19,139,179 dell 204: A€ AUd {oR -l @l
L dlel GRL ddl-L HIPts Yl owgudd 8 5,21 did vRl & §,Hl9g.Uels ofsiRlHl
oells +.16,19,139,179 dall 204 cioll ol 2R Gl-2AQL Ysill-AL gsSIl-l
8.2 did vl 8 &,s1ed L @l jeteus efvieie-l A Ale 2uda 8.2 ald vl 8
5,211 2sSIl ol @l 8 d usdr - sl vidl ol A2ll.2 ald W A2l 5,4 sla-it
glai osQude diiH -l ojelets efluieudyl du-dl adat 2uasHiell audedl
AUDA Flesd 8.2 dldrl Hl vioR ell §, 2 dHiH A RAUDA Flesd slarel
et elreudyl sia-l sl 7y wdd (.3/7 caon dlaHi ugL 4L dHM ol
AUDd sldi g udd 8.

(15.4) UM, AIEl GIRL 9 SAML ldet YRLdl el JAvil A alg]l GRL HIoE dlidYR 24
olLEYR Al AL clleld SaAML e s2UA 4 Ul Addl dIAL Eldl AL URA 4 Hi S
SAML dd 8 § . eleUSA dll-Al sUldl eI Bl duer alell -.1/1 2l ¥ L
.8l IS dHoy dlglAl -.2/1 2l 2/4 AL adld e 80418 2 Ul .1 AL
Al ASSR A AYSct M-l WSl vistel drll GuozHiall Hios PR i edLeyR -l
ol viRled sdl.osl §,dlgl Al AHA Elell VA YAl ol AU GRL SAL AU
doR/odls R -l aHl-l VSl visidl duor duiall 56 d 244 s2ell Guor get Hadl duiall
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Hlog dUPIYR i cldteyR Al ol wlled dell sieS YRudl 29 saAHi 4lde 2l 5 Hlvis
YRAAHT UL e GAIHLE GRL AER FHIAL WRLE SRl AR dHIH BUos WSl wisidl Hada
Sdl § U 518 WM oflont ViU §18 AR Hadd § §H d 2L SIS YAl 4
A A2l § AUrdl SAML A 2l AlEl Al SUA AUAR AER AHARLS GRL alEl
Al H.adldl datl wldael Al AsRdl Hndd sdl ug o d AHA AR dlEl AL . Aslell 44
Uldalel vidl st 53 AS dell BHR -l sl § $H d 2L SIS sslsd wRUadMi 2udd
A2l AR $SIscd 2L UldalEl d§ lis 89 &l dulAcHi tdd Alal HisaLES Al algl
dRE SAML e BledUIA ol AR AULSE QU & §,4RL ElEL e{lviieus o)
a1l d quid ddl-l WA 818 Wdll s ol sdl 8§ $1? del HA vioR el did vl 8
&, Udl-l ondld visal w2 vigd €ld 3 8.4 [Ridl ejeueis A R -l wlel
AR Al vigd sdlHRL [lidl ¢eeus AR ss5 eleil A ety ol 2uddl
d Yowol dull vigd cidel.teyeAl Al Ad 4.100 i B ws 252 i1 A sl
B.MRL Mgy HElulel-ll duR Sl sdl, GlAg st LS §edl, ellefiust-ll Wl duR Sl
Scll.HRL (el vidl 52cl § 51 d-l 44 vieR el 1Rl [l A sQudet giell Sl st d4l
A4-1983 €lal ek -91/1983 ciRslel sleui sel dMi Al wgude slaell d-it
R § QUG ©.€lc 1.91/1983 AL €l HIRL [dl gl ds x4 uldael dds
Al Al [dyg 24 HRL Arleus 2 A L uldagl sdia eldl JRl Mz
dl.8/12/82 Hi % aduRll U] d € sAadl HI2 eldl 53 HAlS §5H Hadd. AR 91/83
Aol el sRSIEl S12 51 AUB HALES 21R%) HRYR s3e 8 (A3l A 2idld evie
SEURUR GUUE AR Elall-l s pllani SIEls2 sléui AHelt udg. A ald vl B §,elal
.91/83 Wl [avus il ollold sami 24idet 444 vldl [Qus ol olleld s ueuB
HALS $sH HAelsd § 5§ © 5,HRL Ry Yldl sl sdl.A aid ViRl 85, 4dll-eue
HRL eUS AR B.d AA-1990 Hi Y3 el Ad{l4ede) 99w 2Rl d auid A0lHeHIE L
BHR VueR 40 ar-l «dl.

(15.5) AR AULSE -l af BledcdulA dRlw 15/02/2025 L Ay SCAMT qldd BH{ UR
ALSE BRUdd 8 5,81l S wHR (.106/4 2.[£.4.91/83 Al elal-ll 2% 7Y S
8.2 dld vl 8 5,4 eldl aidl-ejelieud cluieusB uldagl-HisHeus ejaeus i
wll4eud ejaiend (A3 s w4 d el dgl dl 1 guiid s §,81uRL Adilui
AUEA (e AMER Eldd s §Eot-l (lesd Hid dl § alél uld 2sA got-l asla
uel u adlae sdl sld d Fiesd-ll adlaz sai-l § aleld sss i 2(EsR 8."] did
w3l 85, AR [{..91/83 Al £l RV U2 Hi sia-l e [esdll Gedw
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s 2dd 8.2 dld W -2l &, d elcidl $5HMI AR AEA [Hesdl aslel wmd
Fesd 211 adlell wdd FesdlHiell vRle s3e dg -ssl wdd Bell A el s d-l
ool Ase %Y 53¢ Aell.sle-l s %y udd (.106/4 clnl €clidey wisl is.109
vuai 21d B.HR § Apdleus ejauctd § A.gsdeud ojdieus § Wl olé-
AU a3 Sl8 HAGUL § RHESl § dSAR cll ASL. HIR Hicl SKElGlAA Aol utel
HAGUL . oflont utel IR Hicdl HAgUL sg § SM d-l A vieR el iRl Rt ddl-L
e9lsRAAL A1l HAguL wAG o8 2idl wieynedl A A dRld.

(15.6) U, AlEl dRE 9y HiUts YRudl el ddl dudli-Al [Nl .o4dlele) Gl AlssA
sUL USR -l SR 5A AR Al ViRle SAMT 2dd d SSl5cd U WRUU 2lddl
A2l § AL YA AlEl d 290 sIE Wit 2uredl 53] Ase A2l uRd uldatel -l ool
Ul dell WALl GIRL AL AMIE SUL SUL USRAL SIHL Sl Sl d UM 4de &
AgHi ¥ d AHA RAAHS GRL AL YAL ( dlEl AL easlel i stel uldael)
(A3 Hi 8 €lall saAMi 2dd sl d-l UHISId 4se (AUl 106/4 2l 29 JAvidL d- uLsl
s 109 MM 2de & 95 &l Adl dHi el Uld dlgl dRlS oSl
RilAd sie Hi s2d elal Al UHUBLA Asd slal] FRUU 41 & 2 FHI e e{eltUESA
Uld il et cHi AL Al duiR $4LHEL Wl dlssI-L gL Al 4 s2ellsRAL 53
dedl AUt 5l Wdl ([Guas oxdll wRled slall (dotd osude €. 24, dlEl dRSs S
e sUAL 4 Al 5 dlil [l GRL adletuilesd ol Wil d-H4l GuesHiall -
Masdl vRled d 2L s1E Ul Hogold YRldl dlel IRl %Y SAME 2Add 2l § d idl
HilGs YRrami uel sig auredl sl 2dd A2l agHi oUR uldalgl dudl-l Hilvs
YaiHi A Halels § 32l Wl Riart ugl 24 s{l3) st il ([@atdl orgude
SRU A ddl AHAA HE ot GRL Uld dlgl dAls sRsldl Rilad sie i
BR.2{1.2421.91/83 2l s34 eldl Hi AT LRI Al g s 52 S d ollold
opRUAdHl A Sl 2 8 elal {l WIS Asa uldalel GRL e sAMI 2dd sl
QAR A AISA vRled Al §5d 2 §5d AfldulfFd aHl-Al WSl visidl d-l
Buosniall vRled Sl d ©Slsd il ASRL dH -2l SREL S A HAHIE vidl Rar uglL
B dUR Hi ASORAE slell QUL 4 8 2t % cllE] AL 52U Al de [d3eg Hi QU
UL 8. aAgHl AUER A HALMLE GRL AL YAl [A3eg SRaAML e €Ll Al UG 454
Ul dell dHi A A Uld gl d3\s Hiog dals ofsid) aldls AL odls 4.113, 204,
181, 179, 139,16,19 cloll asHll ollaet [HdRld ilg $IHRRAA 52 HoBOL V{0l o Il
AL 28SIRAL dloll L sl 44 Hial dLl ol [e1BumB sl duiall sie) 241as
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§ Buoy Al AUdl slald su4 $3d © i o i3l dlgl Al Bleeduir il ddl algl ediRL
RUdd 8 5,2 did vl & &1l Uels ol oells +.16,19,139,179 dall 204 doil
ol R ARl sl gsSRAAL - B2 ald W B sl L wndld
ejettetd) eflviieue-l Al Al 2idd 8.2 did W & &, gssill aoll w4 8 d
usaR ol sl vl adl el g€ AL 2sst dloll 4 USSR sl sslsd 4
Al GRL UL AHAA HMUAHE 2dd 8 AR dlel GRL SAAML 2dd sU4 BH §
. ofellelu wled AL §5c i §5d ASldiulfFd ol visl wisidl d-ll Guasniail
wled Sl d sSIsc HiHl ASI dH A2,

(15.7) agui el GRL ddi-Al Elal Hi U SaAMi vidd & 5,4, oalets eflvieus
-l sUldl e1U oBtd dues aAlgll -.1.120l 1.5 AL 4. asld NS duHoy clglxl
4.2.1 2l 2.4 AL asld . 90U 244 AL SIHALU[ALE] .1 AL A1 ASSR A AYSd
HsHdell asldiugyd ol visl-uisiel d-l GuarHiall 2a.asld oaieile AYsd ot
AGULAL EldHi Hiog dUH dLidYR-2 edLeyR-Al oAl uL wRleedl ug 241 2491 gl &R
SIS AAR YRrdl vl vidd Aellagui 24 200 YRrdl oldl dlel GRL dl-L
Bletedui i elsRaAMi 2dd & §4RL N Pdleud-l -1 AlssA 56 Al
e drl HA vioR Aell.Al did-l 1A AlssA voR el §, HRL N o) 2dd R
HRL Rl GHR S2ell sdl.al cldel H voR el §HRL 5151 SseUSH] 34 56
Al add. A did-l Hd vieR el §HIRL sist Saeus Aol dRld AR du-l B
s2ell sdl.ai,alel A ddlAl Rl daut sist -l GHR 2L vuld AL slald weudd 8.1
s8lsd 2l wldalel -l Bleteduir el ddl wlddlel Rl sRudd 8 5,3 dld Wl 85,
A0S HRL eud AR B.d AA-1990 Ui Y3 el d]leus) o3 Rl d dauid
fleud-l Gu: 2UR 40 a-l sl did w3 Aell &, HIRL ARAURMI wHl-l adugll
dl.26/5/1985 -l A% udd d udel sl JYSd ViSdl sdl.d uel 2l ol HIRL
R visdl sdial did W el § d uddl 2uasdiel 1Rl Rdiya aHl-l
U2e.dl1.26/5/1985 udal ¢ SR Rl sdl.ElRA dAdlg SH AyA-1972 2l A4-1987
Yell ERL tAdl S1H s Ul A ERI-UL SIRPR S SIH S AR AllE § ERIY sRully
Yeilddl sl did w2l B §, e usl s vid SRl adL sRuil] Adiddl
SALVMID el vildl A4-1972 Yell AYsdl (G19)) s 1, AR Uldalel ALse dl-
Bldzdui Hi ISR & §,% d UHA WA 93 UL AUR dlHl BHR 4I—R
40 av Al sdl.dl.26/5/1985 usdl ¢ €l dAdl sl €l UAdl] SWH UA-1972 20l
A1-1987 Yell SRL Al S S USAL H SRIAL SRR RS SIH S UR CllE
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A\ A\

SRR sRull] Adlddl sdl.A did VRl & &, A4S uQl ofsRl vild SRlq wddl
SRulle Adlddl &dll.

(15.8) U, AlEl Al S AR UldE] HIisAMES ddlAL [l 12l A1 2 USSR
2 asletiui(ogd asHlA visdl slal-l sslsd A qmeld Hag —2dl.agui diglA o d A4
ARl 2. a8ld AAMUE & A B Al BGHR 2491 SIE ULl s 5 A2l .UR i
{9l Uldalg]l &Rl Ais 169 2l RABHRME Al %B=H dRlU L o UAA UHIRIUA 0y
Auld 8 % Ul dell A E%RMLY -l %H cdl.10/03/1957 L Ay A slal slAd A
.21 885l Ul JAvil A A.efdIld GRL AU dlauid WIlE M| ildet aHl-L L
381S Ul ALl cPleyR Ad/edls 4.373 § 5 2is 135 2l 9y & 24 e el 283
Yoyol ARl 20/11/64 AL A%, 1% RIAYR AL oals/Ad -oR 129 dlofl ol s 136
2] 29y lel {eR 33 AR dl.10/07/54 AL A% Ul 2is 133 2l 9 el -ioR 285 -
VRl AsE AR HI Ualls ofsR| edls/Ad -.356 aloll ol 5/9/44 L Hllvis s
2] 2, HAIETA SRULE ed-AALES WA 2l dAQL AvE slelle dHer s 137 2l g
$BR It ek 379 Hl v Ase yored A AR 96 (Sld L Elal Hi odls {oR 129 %
oY) dloll ol .alle GlRL RIS AHHES WA 2fl vRlEd sldld BRI
UL V.M, AR SSIScll Bl dlE]l GRL SAMT 2AE §UA § A HAIUE GIRL ALEL AL
. ASld ANAMHIES 4A A, 204 v UdallE] AL Al v AssR 2l Al WS
uistlell Hlog olatetyR 4 dLidLYR -l oIl WREd sl d Slsd widl AL A & SR8
5 AAUES GRL AUER FHAL 5 ANl 44 AHU HI wRledMi Udd 8 AR dlgl -l
asle e ANAMLE wA ARG dAHoy Uldalg]l AR -l o Sle AS & dgHi
oells/Ad el 356 Hiog Uells ofs(3] aloll ol 2. HAIMIE QIR AL EHRALE AL TFH
usdl dRlu 5/9/44 AL Aoy Hlvs sAR 2l wlledi 2dd & AR dlel GRL SaAMI
A sUA A Hi- ASRU dn 2l

(15.9) 2, UALS ofsRl oells/Ad .356,6leyR -l cdls/Ad 4.129 4 dUdYR -l
oclls/Ad .373 a0l il A.AIS GRL VRled il R 2 8.4 Ridr
all$] &l A Uetls ofsR Al Ad 4.113,16,19,139,179,204 <lloll dsA -l idl
AAL AL 241 dl dlel GRL s 51 2l UM AL {oR 6 -l ss5UAAs &l usd el 4eR
112 Al wHBld Asd 7y SAMD 2dd & o5 4 ddl AR HlAl e {aleus
efluied A drit il 3ol AUl olle ARALY ©ssel HAA sldl] wRUAU 1d &
agHi uldaigl Gl 9 s3e s 127 2l ugL Ayd/edls 4.16,19,139,179,204 dloil
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og{lAl Hi VAL AR UL e HAGIE o A Al 2tdg slal-fl sslsd QUL ud
€. cgHi AR HIHL 291 dlEl GRL AL BletecdtuiRt Hi UBL 4 sSlsdd S04t Auid & 5,21
ald VRl © §,Hlog.dals ofsRl-l odls «1.16,19,139,179 dall 204 cuoll -l w1R
A-2AQL JSIA-L gsSIRAIAL o3l V.2 dld ViRl B §,s1et il sl ejeiens) eflvieie-
A ALl 2ude B. 241, AR L 2 Males Al asldiulfgd sl slalg selld 2
8.

(15.10) 24H,BUR Hosol s AAL AL 2id Al A Uals ofsiRl Al A4d .113,
16,19,139,179,204 clloll dsAR oIl aRyE ss5 Al asldiuilesd Had sldld s(Ed
AR B UG AHAMES GRL dllHl suldl Hi Hieg dalseysRl odlis/ud -.356,H1%
ORIAYR oells/Ad +.129,HI% APIYR odis/Ad .373 dloil ol wilgd sld 44 d
aslalullesd Masdl Hiell Hod Guer Hiell wiled slal-ll sslsd 4 dlel YaR 53 Asel
AL S, RAR HIAL A HARUES GRL AL AU itasHizll viRled sldlg Allcid ug
Sl d (Adsdl A asletiulead 219l st du -2l 24 d . dlede -l Qaued Fasddl
slalg §lAd 2Rl .20, AU AL 2id dlel AR ldl -l U 4 Hi wRUdd dHH [Hasdl
aSldiul(esd slald YaR saMi o Aladal sl YeL AR 1 -l osao] BRld: SSR Hl
U] 241d O,

L4012 2 AL SIRWIL:

2) g dAlel YRAR R B 5, A.Asld HelleuSA s dld 2 Al UER dM-tl Ul
StSlelA gL Uld.A. 2 el 4 Al dEIQIHI sAMi 2ude elaiaoll Rasdlyd dle ollarRt 244
oi1all 8?2

(16) AR eldl Hi dlel Al suUA Yoyl W.HAUSU 53 (Al AR dHAL el Ul
stelol gRL uldatel 4.2 &l 4 4l dRFQHI sAMi 2udd asldiullesd Hasdl + ([Aa
ooy i Gi-1dd] SR d SIE UL Ad dlglAlA SRIESIUL oS ul AUFAR UM LA
el 55 [&d (A3 sI6URL Ad vitisdl @) usq ell.ed aUR AR eldl Hi dlel R
e.eleld Al ([Ad Al R dHAL Uerdl LSIEl6IA GRL SAML Ude o{PRA 24
o419l slaly 52U saAMi 2de sl (Ad Al [AsdA-{ludl GUR ustiel Gledl A 8 AR d
290 UL 5l Ul [Ad 3L Al SRIESIU BFPIAUTHL 2 AHER AR Vel 2
AMER dSl Bleldd R iU d MULNA 53 Rigidl - dtd vl 9533 oid 8.

64 Principal Civil Judge & JMFC,Valod



RCS/09/2017

Succession
(1) When a hindu person dies without making a will - Property will be
governed by Hindu succession act
(2) When a person dies after making a will : Property will be governed by
Indian succession act 1925.

Section 2(h) of the Indian succession act 1925: “will” means the legal
declaration of the intention of a testator with respect to his property which he

desires to be carried into effect after his death.

(b) “codicil” means an instrument made in relation to a Will, and explaining,
altering or adding to its dispositions, and shall be deemed to form part of the
Will;

59. Person capable of making wills.—Every person of sound mind not being
a minor may dispose of his property by will.

Explanation 1.—A married woman may dispose by will of any property which
she could alienate by her own act during her life.

Explanation 2.—Persons who are deaf or dumb or blind are not thereby
incapacitated for making a will if they are able to know what they do by it.
Explanation 3.—A person who is ordinarily insane may make a will during
interval in which he is of sound mind.

Explanation 4.—No person can make a will while he is in such a state of mind,
whether arising from intoxication or from illness or from any other cause, that

he does not know what he is doing.
61. Will obtained by fraud, coercion or importunity.— A will or any part of a

will, the making of which has been caused by fraud or coercion, or by such

Importunity as takes away the free agency of the testator, is void.
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62. Will may be revoked or altered.—A will is liable to be revoked or altered
by the maker of it at any time when he is competent to dispose of his property

by will.

70. Revocation of unprivileged will or codicil.—No unprivileged will or
codicil, nor any part thereof, shall be trevoked otherwise than by marriage, or
by another will or codicil, or by some writing declaring an intention to revoke
the same and executed in the manner in which an unprivileged will is herein
before required to be executed, or by the burning, tearing, or otherwise
destroying the same by the testator or by some person in his presence and by

his direction with the intention of revoking the same.

63. Execution of unprivileged wills.—Every testator, not being a soldier
employed in an expedition or engaged in actual warfare, 1 [or an airman so
employed or engaged,] or a mariner at sea, shall execute his will according to
the following rules:— (a) The testator shall sign or shall affix his mark to the
will, or it shall be signed by some other person in his presence and by his
direction. (b) The signature or mark of the testator, or the signature of the
person signing for him, shall be so placed that it shall appear that it was
intended thereby to give effect to the writing as a will. (c) The will shall be
attested by two or more witnesses, each of whom has seen the testator sign
or affix his mark to the will or has seen some other person sign the will, in the
presence and by the direction of the testator, or has received from the testator
a personal acknowledgment of his signature or mark, or of the signature of
such other person; and each of the witnesses shall sign the will in the
presence of the testator, but it shall not be necessary that more than one
witness be present at the same time, and no particular form of attestation shall

be necessary.

65. Privileged wills.—Any soldier being employed in an expedition or

engaged in actual warfare, 1 [or an airman so employed or engaged,] or any
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mariner being at sea, may, if he has completed the age of eighteen years,
dispose of his property by a will made in the manner provided in section 66.

Such wills are called privileged wills.

(17) sld AL ldl Hi dlEl GRLHUU dSAR AdiHi 2dd & §,2a. et 53¢ (Ad L
BUER WSSl GRL SAML A PR i oildd]l 8 AR (et YaR sal-l
ol SI9L QR e & d 23l AMeR YBIH slé gRL Shivakumar Versus
Sharanabasappa 2020 (0) AIJEL-SC 66274 -l Yslel Hi U 53 Rigidll
24l Auid 9.

11. For what has been noticed hereinabove, the relevant principles governing
the adjudicatory process concerning proof of a Will could be broadly

summarised as follows:-

1. Ordinarily, a Will has to be proved like any other document; the test to be
applied being the usual test of the satisfaction of the prudent mind. Alike the
principles governing the proof of other documents, in the case of Will too, the
proof with mathematical accuracy is not to be insisted upon.

2. Since as per Section 63 of the Succession Act, a Will is required to be
attested, it cannot be used as evidence until at least one attesting witness has
been called for the purpose of proving its execution, if there be an attesting
witness alive and capable of giving evidence.

3. The unique feature of a Will is that it speaks from the death of the testator
and, therefore, the maker thereof is not available for deposing about the
circumstances in which the same was executed.

This introduces an element of solemnity in the decision of the question as to
whether the document propounded is the last Will of the testator. The initial
onus, naturally, lies on the propounder but the same can be taken to have
been primarily discharged on proof of the essential facts which go into the

making of a Will.
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4. The case in which the execution of the Will is surrounded by suspicious
circumstances stands on a different footing. The presence of suspicious
circumstances makes the onus heavier on the propounder and, therefore, in
cases where the circumstances attendant upon the execution of the document
give rise to suspicion, the propounder must remove all legitimate suspicions
before the document can be accepted as the last Will of the testator.

5. If a person challenging the Will alleges fabrication or alleges fraud, undue
influence, coercion et cetera in regard to the execution of the Will, such pleas
have to be proved by him, but even in the absence of such pleas, the very
circumstances surrounding the execution of the Will may give rise to the doubt
or as to whether the Will had indeed been executed by the testator and/or as
to whether the testator was acting of his own free will. In such eventuality, it is
again a part of the initial onus of the propounder to remove all reasonable
doubts in the matter.

6. A circumstance is "suspicious" when it is not normal or is 'not normally
expected in a normal situation or is not expected of a normal person'. As put
by this Court, the suspicious features must be ‘real, germane and valid' and
not merely the 'fantasy of the doubting mind.'

7. As to whether any particular feature or a set of features qualify as
"suspicious" would depend on the facts and circumstances of each case. A
shaky or doubtful signature; a feeble or uncertain mind of the testator; an
unfair disposition of property; an unjust exclusion of the legal heirs and
particularly the dependants; an active or leading part in making of the Will by
the beneficiary thereunder et cetera are some of the circumstances which may
give rise to suspicion. The circumstances above-noted are only illustrative and
by no means exhaustive because there could be any circumstance or set of
circumstances which may give rise to legitimate suspicion about the execution
of the Will. On the other hand, any of the circumstance qualifying as being
suspicious could be legitimately explained by the propounder. However, such

suspicion or suspicions cannot be removed by mere proof of sound and
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disposing state of mind of the testator and his signature coupled with the proof
of attestation.

8. The test of satisfaction of the judicial conscience comes into operation
when a document propounded as the Will of the testator is surrounded by
suspicious circumstance/s. While applying such test, the Court would address
itself to the solemn questions as to whether the testator had signed the Will
while being aware of its contents and after understanding the nature and
effect of the dispositions in the Will-

9. In the ultimate analysis, where the execution of a Will is shrouded in
suspicion, it is a matter essentially of the judicial conscience of the Court and
the party which sets up the Will has to offer cogent and convincing explanation

of the suspicious circumstances surrounding the Will.
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63. Execution of unprivileged wills.( Indian succession act)

—Every testator, not being a soldier employed in an expedition or engaged in
actual warfare, 1 [or an airman so employed or engaged,] or a mariner at sea,
shall execute his will according to the following rules:— (a) The testator shall
sign or shall affix his mark to the will, or it shall be signed by some other
person in his presence and by his direction. (b) The signature or mark of the
testator, or the signature of the person signing for him, shall be so placed that
it shall appear that it was intended thereby to give effect to the writing as a will.
(c) The will shall be attested by two or more witnesses, each of whom has
seen the testator sign or affix his mark to the will or has seen some other
person sign the will, in the presence and by the direction of the testator, or has
received from the testator a personal acknowledgment of his signature or
mark, or of the signature of such other person; and each of the witnesses shall
sign the will in the presence of the testator, but it shall not be necessary that
more than one witness be present at the same time, and no particular form of

attestation shall be necessary.

68 (Indian Evidence Act). Proof of execution of document required by law to
be attested If a document is required by law to be attested, it shall not be used
as evidence until one attesting witness at least has been called for the
purpose of proving its execution, if there be an attesting witness alive, and
subject to the process of the Court and capable of giving evidence: Provided
that it shall not be necessary to call an attesting witness in proof of the
execution of any document, not being a Will, which has been registered in
accordance with the provisions of the Indian Registration Act, 1908 (16 of
1908), unless its execution by the person by whom it purports to have been

executed is specifically denied.
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23. Registration of a document does not dispense with the need of proving the
execution and attestation of a document which is required by law to be proved
in the manner as provided in Section 68 of the Evidence Act. Under Section
58 of the Registration Act the Registrar shall endorse the following particulars

on every document admitted to registration :

(1) the date, hour and place of presentation of the document for registration;

(2) the signature and addition of every person admitting the execution of the
document, and, if such execution has been admitted by the representative,
assign or agent of any person, the signature and addition of such

representative, assign or agent;
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(3) the signature and addition of every person examined in reference to such
document under any of the provisions of this Act, and

(4) any payment of money or delivery of goods made in the presence of the
registering officer, in reference to the execution of the document, and any
admission of receipt of consideration, in whole or in part, made in his
presence in reference to such execution.

24. Such particulars as are referred to in Sections 52 and 58 of the
Registration Act are required to be endorsed by Registrar alongwith his
signature and date on document under Section 59 and then certified under
Section 50. A presumption by reference to Section 114 (lllustration (e)) of the
Evidence Act shall arise to the effect that the events contained in the
endorsement of registration, were regularly and duly performed and are
correctly recorded. None of the endorsements, require to be made by the
Registrar of Deeds under the Registration Act, contemplates the factum of
attestation within the meaning of Section 63(c) of the Succession Act or
Section 68 of the Evidence Act being endorsed or certified by the Registrar of
Deeds. The endorsements made at the time of registration are relevant to the
matters of the registration only. On account of registration of a document,
including a will or codicil, a presumption as to correctness or regularity of
attestation cannot be drawn. Where in the facts and circumstances of a given
case the Registrar of Deeds satisfies the requirements of an attesting witness,
he must be called in the witness box to depose to the attestation. His evidence
would be liable to be appreciated and evaluated like the testimony of any

other attesting witness.
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Y1 slé gRL Shashi Kumar Banerjee Versus Subodh Kumar Banerjee
1963 (0) AIJEL-SC 26190 i s21dd & 5,17. Stress however has been laid on a
slight discrepancy in the evidence of the two attesting witnesses as to the time
of the execution of the will. According to Sambhunath the will is said to have
been executed at about 3-0 p.m. and it took about 45 minutes for the testator
to complete the will by filling up the blank spaces therein and correcting it here
and there. Sambhunath's statement also is that he arrived about noon at the
house of the testator and shortly thereafter Manmathanath Mookerjee arrived.
On the other hand, the evidence of Manmathanath is that he arrived about

noon 3-30 p.m. and thereafter the testator brought the will, filled up the blanks
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and made corrections in it and then the execution and attestation took place.
So according to this statement the will must have been executed and attested
at about 4-30 p. m. Further, according to Sambhunath Munshi, he stayed at
the place for 2 1/2 hours and Manmathanath Mookerjee came only a short
time after he arrived. There is no doubt that there are these discrepancies as
to time. But we are of opinion that the discrepancies are not so serious as to
make us distrust the evidence of the two attesting witnesses. That evidence in
substance shows that the will was executed and attested sometime in the
afternoon of 29.08.1943. Sambhunath would place it somewhere between 1
p.m. and 3-30 p.m. while Manmathanath places it somewhere between 3 p.m.
and 5 p.m. Considering that these witnesses were giving evidence almost 8 or
9 years after the execution of the will, this discrepancy in time is not so serious
as to destroy the value of their evidence. In substance, it shows that the
execution of the will took place in the afternoon according to both the
witnesses; this is not a case where one witness says that execution took place
in the morning while the other ways that it took place in the evening, which of
course may introduce some infirmity in the evidence.

18. It was also urged that it was most unlikely that Manmathanath Mookerjee
would go to inspect his house in Rustomjee Street on an afternoon in the
month of August, as it would be a most inconvenient time for a person of his
status. But if the time would be inconvenient to a person of status, we fail to
see why we should not believe such a person when he says that he actually
did go for a particular purpose to a particular place at a particular time. Some
criticism was also made about Manmathanath's statement that he did not
know in which room his daughter used to live in the testator's house. We fail to
see how this statement affects the credibility of the witness, for it is not
disputed that the witness being the father-in-law of the testator's son used to
go to the testator's house as and when occasions arose. Some criticism was
also made as to whether Manmathanath wrote the word "withess" on the plan
attached to the will. When asked about it he stated that he did not remember,

which seems to us to be a perfectly understandable answer in connection with
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a matter about which evidence was being given after 8 or 9 years. Stress was
also laid on some discrepancies between the evidence of Manmathanath and
Sambhunath Munshi as to whether some children had come during in the time
they were there and if so when. These are however matters of such minor

detail that they cannot affect the main evidence of these two witnesses.

(21.5) 2,8l Al A -l $Slsd oldl WS R SAMT videt [Ad dRlw
11/10/1996 ML SCMi 2dd €& i o 231 {l Aledl -l ot A4 2025 Hi 2dd &
RAUR Aledl Al ggottdl 1i Al HIAl [ARidIdAdRAL § o8 §A Al Hul €5lScll A 452U AL Sl
SR d aeilfds & dyHi AR AULSE -l goil-ll 1i .efellets Hl Hi-Rs 5 ARRS R
AR AL Slell 291 dHoy ddl [Ae 53 s Al d qAHT) 2AS dell uRu(d Hi AL sdl ddl
SIS YAdl 818 BUR ldd 2l § clEl GRL UL AL ladl Hi L USR -l S8 dSAW
AdHi Ude AL AH,RAHAMIES GRL SAML 2Add -l (Aol 2490 el gL o5
dASAR QM A1dd & d YR S| dlel ued [Fvgon dRlal 8 i e ejald o (A
SRUEAR  lalq §lad 2w 8.

> g d.aets Rl dulll ucdl a.si€lad 4 [Aa 1 wguda Fasdl iygl
HUES] ss5 Ale AT 2Udd sl 5 54 ?

(22) AR eldl Hi dlEl &Rl dSAR AdiHi wdd B §,A.HAIMHIS GRL Slélald 4 §5d
aa-(rals A Auld Ui 2Udd sdl 24 A HIEAS] ©55 UMl Udd L
Scll 2 9Bl $RQL Al [Aet Hi wRudd Hasdl 4 slsugl Ad 21-15R,20R1, (&Rt 53
AScll Al &cll 2 B2 AR Al S1E €55 § AUESR VUUAM] % e AL S dll
(e gRL d AU A A 2145 53 AS AS.RUR L HEL L AAUT $aAL AR Vel
GRL AL § T2 [Ad 5eUR 8 il [Ad Sl B9 AL BRAEL A AHTFAL Vel o
53R © A o5 S 2l A GAIHIE GIRL SAMT A (Ad L Aegl A {2 7 Avial 8.

(23) A4S GRL SAMI idet (A uldalel gRL s 165 2l 9% AvidHi 2dd

& o5 [dd URL A ]WYR2R $AA €l1d% 1,681, AR\ 11/12/1996 L A% o B
U & AL U 4.2 GUR QUld B 5..........
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“YIR At HIEAS] ses1 atidlaRl dslaR -l VidlHl asHlA ARiAL dRl-dloll 211dd 9.
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adYR A 0- 46 - 38 3.1-69
373

PEINAISE)
dl.aels 356 1-57-00 3.7-55

d2Ul galses HiR gdl dal 8 o ddiH AARARG dHoy A.4.113 -l e -l 2oy -l
yjeell ol (AR

BGURAL aRlHaloll (Rasd HIRL At HIES] s lotd2l dslaHi & M
SIS SITURL USRAL ARl ©55 (SRUL A2l d U [Hesd s d-l dle-l
2 AR 5Ll HA A[ESR & d2ll AeS AL A o] il daul galszs HieR
gall ARG [PR HIR suldl cite HIRA aHucdl sielold e Hilés suq .dll
HIR suldlote ARs Mesd-l 24 [Aa-l 221 Hilds §Ad Sl Al du-l 82691 UHIL
d-ll aluR Buedidl 53| usel.

B BRQIRIR €6 -l SIE GRARAL A sl i 7l gedd Al €091 ([Aveg HIRL
Y uddl o HRL tHucdly] AL Glle AR d APUHE HRL BUR RQudd A L Ad
Aol (Mdsd 8d. MR gdl RREAYG 6 viggelly [l A.4.113 Al ol HRL A
FQUAGL HIRL OIS AL OISAML § VAL U HA ERAL UH 4 dleRUd Al dpell sl
A HIR) sl olle BURAL dHM ULaR FIH [Mesd L HUEs s .

(1) osdAMIE ANAHIE SR
(2) UESASHR (AU iR
(3) [ARegHR SR SR
(4) S\[dgHR Sse1eS s
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GUR LUl UHIQL HIRL AUl el 951 HIRL aHucll sAUld e dl dll
GURHL dHId ULAR M s du- HUEs sucl © B2l apHl-Hizll dl Geud
dg) dud adals (Adidl 2usel.4 du-l suldl olle GuR wRUAd AL Al
ol GUR Qe HIRL UL ARS Hasd-L 241 [Ad -l 22 Hiléts 6Ll 244 d2dl
dull €091 Yool AR sl AR BGuellal § 2[R cit(ERell de setidR 3
SEN

(23.1) 2AM,AR Ul Al AAL 57l 20l (A ed 5 aREUd-AML Ui [Ad 5AR &R
AU Aoel o (s gf sl el ddl vt oy 33| & dRItd-HL 24011 Alell Hscaysl
UIRAL €clldos dUR Sl avid GuAldHi dadiel uoel-l udeall 8.4 oel [Ad 5-IR-L
BRI U 52 B A id sled d-ll ARN 6691 g sl d AsSl sl Heeu AR
8. aARUd HER SIS M(8dd clelRL Al WA 2a3U 33 A2l d vol o AR Ad uglL
quilel AS 8.%330 1AL g o & § GuUlHE darldl el wedl U i [Aldale
slal gl § d dRRUASAHL HARUL 24 8091 U Ad W2k s UM Ad [dd At
oel-Al (Avsy 5l quid 12 ool AL [FREHIHL vale uudl oSt

The first rule is that the Will should be read in its entirety to understand the
intention of the testator.

Secondly,intestacy shall not be lightly inferred. If two interpretations are
possible, the view in favour of testacy should be preferred.

Thirdly, in order to resolve any ambiguity, the words used in a Will should be
understood with reference to all the provisions in the Will.

Fourthly, if occasion so demands, the court should even supply an omission to
give effect to the intention of the testator.

Fifthly, ordinary or technical meaning of a word or phrase may be discarded, if
it is inconsistent with the general intention, as expressed in the Will.( FROM
THE BOOK : LAW OF WILLS DECODED )
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(23.2) dgHl il V3L (FUA ASAAA 252 1925 -l ostoleugsul el dell ugL o332l &
% VPOl AR WS %Y AV B,

74. Wording of wills.—It is not necessary, that any technical words or terms
of art be used in a will, but only that the wording be such that the intentions of

the testator can be known therefrom.

76. Misnomer or misdescription of object.—(1) Where the words used in a
will to designate or describe a legatee or a class of legatees sufficiently show
what is meant, and error in the name or description shall not prevent the
legacy from taking effect. (2) A mistake in the name of a legatee may be
corrected by a description of him, and a mistake in the description of a legatee
may be corrected by the name. lllustrations (i) A bequeaths a legacy to
“Thomas, the second son of my brother John”. The testator has an only
brother named John, who has no son named Thomas, but has a second son

whose name is William. William will have the legacy.

82. Meaning or clause to be collected from entire Will.—The meaning of
any clause in a Will is to be collected from the entire instrument, and all its

parts are to be construed with reference to each other.

87. Testator’s intention to be effectuated as far as possible.—The
intention of the testator shall not be set aside because it cannot take effect to

the full extent, but effect is to be given to it as far as possible.

(23.3) agi (Aet i aflud-AHL AL 5252 AL 3d 23 Boyes v Cook (1880) 14
Ch D 53, 14 Ch.D. -t yslel Hi 2l Beetdd ‘Arm Chair Rule’ A WsL &4t _udl @33l
& o5 -l Yowel B,

“Armchair Rule.- Although, a Will always speaks from the date of the death
of the testator, in construing the Will, the court of construction should

determine the facts and circumstances respecting the testator’s property and

81 Principal Civil Judge & JMFC,Valod



RCS/09/2017

his family and other persons and things as at the date of the Will, in order to
give effect to the words used in the Will when the meaning and applications of
his words cannot be ascertained without taking evidence of such facts and
circumstances. For this purpose, evidence is received to enable the court to
ascertain all the persons and facts known to the testator when he made the

Will. The court, it has been said, puts itself into the testator’s armchair.”

(24) € UER 5 -l ©515d A Ul Av{l A HAIHIE GRL SAME vilde [Ad olai wud
ol Al GRL UM selloy Hi aRUdd & §,6uURAL aglatoll Fasd WiRl ada Hilés)
soo ellolael adlazii 8 Bui slE-l SISuRL usR-Al dpIePL 55 [SRAL el d
RAUDA [lesd sl d-l dla-l A cuarell sal 44 UESR & dell At ARl Ad
doRdl -l del gdlsgs HlR gdl ARRRYG (PR 1Rl suidl oie WA ewfucl
Stelol ejeiteid HUlGs sAd P.dull 1Rl suldlelle Aes Masd-l 21 [Aarl 2
Hiléis e slU A2l Al et uHLl d-l aru: Guedlat 531 2usal.

(24.2) BUH,AR 5A -l ©Slscdl QU AL AAAIUG 2 dl-AL YAl a2 fuld
ollold dSAA Scll d ©Slsd U2 A & 1A dalil A HAIMHIE § B2 21 URRA(A 2l
dlss sdl dll sUldl olle du-Al U] AL Da- AL 2ALlRls uRatal 4 edid JAvl dud
AUl AL HUf@s s d AdUds BRI U B.981 § a.efdlets) 2 HEg URL [AAR 54
& 5,510 2H UBL ol A5 § dll-Al WAl durl tiueel of a4 AU AS & A el
RAAUE GRL AL €518 4 &l Av{l dAlHL ([Aet Hi 240101 Auld 201 gt 54
5,9 §Ed -l ROl (g MR Y& udal o MRl elucdl] gl o Aridl d
ool 1Rl BuR gude AL A AeiR-l Meisd 8d.Hl2R gdl AAARYG 8- 2oy
Al A.1.113 -l ol HRL A2 FRudal HIRL 1A AL BISA § B U HA §ERdl
UH A dlue Al apigll sld dHd HiRl sldl oite GuR-l dHIM ULaR ¥ [Hesd -l
Hi@s sug 9.

(1) AU s ¢isR
(2) UeSAFHR AU ¢S
(3) [RegHR Fodeue eisd
(4) SR S0 eisid
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(24.3) AU RAMAMES GRL Bl SERL Al Usdl dH-l euedl waAl wiH dat
(BT AU dH-AL UL A Holl € dH cuaRal 534,

(24.4) agHl RAHAMHES GRL BURsd Yool cuaell sUl ol ddl-lL [Ad Hi was
S 8 §,6UR QUL UHIGL HIRL ARl olle ol HIR| eHucl suld e dl d=dl Gurl
dHIH RUAR M Masd dud Hlas sucul B o3l anlHial duil Bud g duy
@adals [@Aaidl asd.ud dudl sudl olie GUR gudd 4Gl AA-Al @nlld BuR
Qudd HIRL WP Ak Fesd-l 24 [Ad L 2 Hil@s 2Ll 244 ddl du-ll Se91 Yool
AR [Masdl arr Guedldt & 2R cifgiRell dr sidR 53 sel.”

(24.5) xRS &R dll-l suldl oe ol du-dl aHucdl suld W dl duq
HI(Es Al © dM R © i dHHL sl clle GUR RUde AL Ad AR | ol
BUR Ul Yogoidl Ul HIlEs -l 24 ddl duHl 62091 Howol AqeR Hasd Al aiuR
Gueildl 5 0RL el 2l 2145 53 ASA dH FRUAA B.UR WA GRL dH-lL
Ul 4 gsd aHdls AR o Auld e § ugdl Aquld wlasl A Ayel sss
2(ELs1RA A1 ANE d 291 AU 5L BRI TFRUU A1 8. AR ©515d Al UAUT 5L USal
AMHER AR MEIEd dH AHER dlS BEIEL GIRL AL USIR Al SAUL Hi SAM 41dd
AAL U ddl 33| B F Hisca Al SAUL A dAl Hisedl AL UALS WAFAAL AIRD S| 9
Auid 9,

AHER YU sl gRL Gnambal Ammal Versus T.Raju Ayyar 1950 (0)
AIJEL-SC 9570 i sudd © 5,10. The cardinal maxim to be observed by
Courts in construing a will is to endeavour to ascertain the intentions of the
testator. This intention has to be gathered primarily from the language of the
document which is to be read as a whole without indulging in any conjecture
or speculation as to what the testator would have done if he had been better
informed or better advised. In construing the language of the will as the Privy
Council observed in Venkata Narasimha V/s. Parthasarathy,

"the Courts are entitled and bound to bear in mind other matters than merely

the words used. 'They must consider the surrounding circumstances, the
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position of the testator, his family relationship, the probability that he would
use words in a particular sense, and many other things which are often
summed up in the somewhat picturesque figure. 'The Court is entitled to put
itself into the testator's armchair'. But all this is solely as an aid to arriving at a
right construction of the will, and to ascertain the meaning of its language
when used by that particular testator in that document. So soon as the
construction is settled, the duty of the Court is to carry out the intentions as
expressed, and none other. The Court is in no case justified in adding to
testamentary dispositions. In all cases it must loyally carry out the will as
properly construed, and this duty is universal, and is true alike of wills of every

nationality and every religion or rank of life."

11. A question is sometimes raised as to whether in construing a will the Court
should lean, against intestacy. The desire to avoid intestacy was considered
by the Privy Council in the case referred to above as a rule based on English
necessity and English habits of thought which should not necessarily bind an
Indian Court. It seems that a presumption against intestacy may be raised if it
Is justified by the context of the document or the surrounding circumstances;
but it can be invoked only when there is undoubted ambiguity in ascertainment
of the intentions of the testator. As Romer L. J., observed in Re Edwards;

Jones V/s. Jones:

“it cannot be that merely with a view to avoiding intestacy you are to do
otherwise than construe plain words according to their plain meaning."
It is in the light of the above principles that we should proceed to examine the

contents of the will before us.

AHER YulH sl &R Pearey Lal Versus Rameshwar Das 1962 (0) AIJEL-SC
20929 -l Yslel Hi sAdd & §,5. It must be conceded that there is some conflict
of ideas in the document; but in constructing a will executed in 1897 the Court
should try its best to get at the intention of the testator by reading the will as a

whole. We must accept, if possible, such construction as would give to every
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expression some effect rather than that which would render any of the
expressions inoperative. Another rule which may also be useful in the context
of the present will is that the words occurring more than once in a will shall be
presumed to be used always in the same sense unless a contrary intention
appears from the will; see sec. 86 of the Indian Succession Act. So too, all
parts of a will should be construed in relation to each other; vice sec. 84 of the
said Act. It is also a well recognized rule of construction that the Court will look
at the circumstances under which the testator makes his will such as the state
of his property, of his family and the like: see sec. 75 of the said Act.

6. The circumstances under which the will was executed by the testator may
be gathered from the will itself. The testator had a wife and an adopted son.
He had no other near relations to be provided for. The only objects of his
attachment and love were his wife and the minor adopted boy. He was
anxious to provide for both of them. The object could be achieved in three
ways, namely, (i) by conferring a life estate in his property on his wife and
giving a vested remainder in the same to his adopted son; (i) by making a
joint bequest to both of them; and (iii) by making a bequest of an absolute
interest to his wife with a gift over to his son operating by way of defeasance.
Learned counsel for the appellant relies upon the following passage in the will.
"The said Mst. Kishen Dei would live in this house and said Nathi Mal will get
all the proprietary rights like the testator”, in support of the contention that in
his sentence the testator made a clear distinction between the nature of the
estate given to the wife and that given to his son. He contends that the
direction that Mst. Kishen Dei should only live in the house indicates that her
interest was only a life interest in the house whereas the direction that Nathi
Mal should be in the place testator indicates that he had absolute rights which
the father had. If this sentence is disannexed from the rest of the document, it
may lend some colour to the said argument, but in the context of the other
recitals in the document, it fits in the scheme of bequest clearly expressed by

the testator. The testator described his interest in the property thus:
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"I shall remain malik of entire movable and immovable property and am
entitled to do whatever | wish to do. When | die then Mst. Kishen Dei, my wife
and after the death of the said Mussammat, my adopted son Nathi Mal, will
become malik of all my movable and unmovable property without partnership
with anybody."

7. It is not disputed, and it cannot be disputed, that the said description of his
right is that of an absolute interest. The expression "malik" has a well-known
connotation and it has found judicial revolution in various decisions of High
Court rend the Privy Council. It may not be a term of art but is word of definite
content that has become part of the vocabulary' of the common men and
particularly of document writers. When the testator used the said word he
must have intended to convey the accepted meaning of said word. In Sasiman
Chowdhurain V/s. Shiv Narain, the Privy Council said that the term "malik"
when used in a will or other document is descriptive of the position which a
devisee or done is intended to hold and has been held apt to describe an
owner possessed of full proprietary rights including a full right of alienation,
unless there is something in the context or in the surrounding circumstances
to indicate that such full proprietary rights were not intended to be conferred.
This Court, in Ram Gopal V/s. Nand Lal, 1950 SCR 766 at p. 773, accepted
the said observations of the Privy Council as a correct statement of law, but
added that it should be taken with the caution which the Judicial Committee

uttered in the course of the same observation, namely, that

"the meaning of every word in an Indian document must always depend upon
the setting in which it is placed, the subject to which it is related and the
locality of the grantor from which it receives its true shade of meaning."

It is not necessary to multiply decisions, as the expression "malik" has been
consistently understood by Courts as conveying the idea of absolute
ownership. It must therefore, be held that the testator used the word "malik" to
describe his absolute interest in the property. Apart from the meaning
generally given to this word, the testator himself furnished a dictionary for

interpreting the said term in the will. With the knowledge of the meaning of the
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word "malik" the testator proceeded to describe the interest conferred on his
wife in the same terms, namely, that she should become "malik’ without
partnership with anybody. If the will stopped there, there could not have been
any controversy as regards the nature of the bequest. But the statutory
proceeded to state that after the death of his wife, his adopted son would
become "malik" without partnership with anybody. The words must bear the
same meaning i.e., the testator intended that after the death of his wife, his
adopted son should become the absolute owner of the property. These two
bequests prima facie appear to be inconsistent with each other, for there are
two absolute bequests of the same property in favour of his wife and, after her
death, in favour of his son. Two constructions are possible: one is to accept
the first and negative the second on the ground that it is repugnant to the first;
the other is to make an attempt to reconcile both in a way legally permissible.
Both can be reconciled and full meaning given to all the words used by the
testator, if it be held that there was an absolute bequest in favour of the wife
with a gift over to operate by way of defeasance, that is to say, if the son
survived the wife the absolute interest of the wife would be cut down and the
son would take an absolute interest in the same. If that was the construction
the statement in the will relied upon by learned counsel for the appellant could
also be reconciled with such a bequests. That statement recorded a wish on
the part of the testator that his wife should reside in the house, for he wanted
his minor son and wife to continue to live in his house. The second part of the
statement also recorded a wish on his part that his wife should keep the
property intact and hand over the same to his son, who would also be a full
owner like himself. Be it as it may, the said statement could not detract from
the clear words used earlier. If the argument of learned counsel for the
appellant be accepted, this Court would be rewriting the will for the tester and
introduction words which were not there; it would be cutting down the meaning
of the words which the testator designedly used to convey a larger interest to
his wife. Where apparently conflicting disposition can be reconciled by giving

full effect to every word used in a document, such a construction should be
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accepted instead of a construction which would have the effect of cutting
down the clear meaning of the words used by the testator. Further, where one
of the two reasonable constructions would lead to intestacy, that should be
discarded in favour of a construction which does not create any such hiatus. If
the construction suggested by learned counsel be adopted, in the event of his
son predeceasing the testator, there would he intestacy after the death of wife.
If the constructions suggested by the respondent be adopted, in the event that
happened it would not bring about intestacy, as the defeasance clause would
not come into operation. That was the intention of the testator is also dear
from the fact that he mentioned in the will that no other relation except his wife
and son should take his property and also from the fact that though he lived
for about a quarter of a century after the execution of the will, he never

thought of changing the will, though his son had predeceased his wife.

AHER YlM slé gRl Palchuri Hanumayamma Versus Tadikamalla
Kotlingam 2001 (0) AIJEL-SC 20588 -il Yslel Hi &2Add & 5,

2. The claim of the appellant in the suit was that the suit schedule property
belonged to her grandfather by name V. Subbaiah. He and his wife Ramamma
had only 3 daughters. He bequeathed the suit property by a registered Will
dated 19.3.1929 followed by a codicil dated 9.4.1929. According to the
appellant, in the said Will he made provisions for maintenance of said
Ramamma and after so providing he divided the property in favour of the 3
daughters which included the appellant's mother. Father the appellant states
as per this Will, the said Ramamma was to manage the property allotted to
her daughter during her life-time and after her life-time the properties identified
as individual shares of the 3 daughters were to be inherited by the said
daughters. It is stated that when the appellant was an infant, she lost her
mother sometime in year 1994 and thereafter her grandmother Ramamma
brought her up till she was married. It is the further case of the appellant that
though Ramamma had only a right to manage the suit property during her

life-time, she in collusion with the other two daughters of hers entered into a
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Settlement dated 14.3.1952 and followed by a Partition Deed dated 24.9.1955
whereby she, in accordance with the terms of the Will, transferred the property
in favour of the 2 daughters, keeping the share belonging to the appellant's
mother with herself with an intention of transferring the same in favour of the
appellant later. But, as things would have it, at the instigation of the third
daughter of Ramamma, the grandmother transferred appellants mother's
share by way of a gift deed dated 11.1.1966 thereby depriving the appellant of
all her rights in her mother's share of the property. It is also stated that
Ramamma died on 9.10.1977.

3. The contesting defendants opposed the suit on the ground that by the Will
and the Codicil referred to hereinabove, V. Subbaiah had put his wife
Ramamma in possession of his entire property in lieu of her maintenance and
the said Ramamma was all along in enjoyment of all the properties so gifted to
her. Though it is true that by the said Will the testator had conferred only a life
interest in the said property on Ramamma, in view of certain prevailing
circumstances, the said Ramamma decided to execute settlement and
partition deeds (reference to which has already been made), and by virtue of
the said deeds, she partitioned certain properties between her two surviving
daughters in equal shares and she had kept one-third share for herself. It is
further contended that by virtue of the provisions of Section 14(1) of the Hindu
Succession Act, 1955 (for short 'the Act'), the right of Ramamma over the
share retained by her became her absolute property and being the absolute
owner of the said share she was entitled to deal with it in any manner she
liked and it is in this view of the matter that Ramamma decided to gift the
property retained by her to the third daughter, her husband and two sons. It
was further contended that the appellant having lost her mother during the
life-time of Ramamma, was not entitled to a share in the property of Subbaiah
as also the appellant had no right to maintenance from the estate of V.

Subbaiah since it was the obligation of her father to maintain her.
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7. We have heard the parties in extenso and, in our opinion, the entire issue
involved in this case depends upon the nature of bequeath made by the
testator, to be gathered from the recitals of the Will dated 19.3.1929 as also
the Codicil referred to hereinabove. A perusal of the Will shows that the
testator had desired that after his death, Ramamma should take possession of
all his movable and immovable properties and she should be guardian of her
minor daughters till they attain majority. It is relevant to note at this stage that
the testator has not desired that the share in his property should be conveyed
or transferred to his daughters on their attaining majority. On the contrary, the
recital proceeds to say that Ramamma shall enjoy all the movables and
immovable properties till her death without making alienations, and after her
death his eldest daughter shall take two shares in Item No. 1 of the schedule
to the Will; her husband would take one share therein and second item in the
schedule should be taken by the second daughter (appellant's mother) and,
similarly, the third daughter was also provided for. The Will also provided for
the family expenses to be incurred in the marriages of the daughters and the
amounts to be paid to them at the time of their marriage. The recitals in the
said Will also show at more that one place that the testator had desired that
Ramamma should enjoy the property during her life-time and it is only after
her death that he had desired that the property be divided and handed over to
the three daughters in the manner stated therein. Thus it is clear from the
recitals that though the testator has not used the words 'in lieu of
maintenance' he has certainly intended that the properties settled under the
Will were left for the enjoyment of Ramamma during her life-time towards her
maintenance. The fact that Ramamma was made a guardian of the minors
would not in any manner deviate from the fact that the property under the Will
was given to Ramamma for her enjoyment in lieu of her maintenance. The
wording "My wife, Ramamma shall enjoy all my moveable and immoveable
properties till her death" clearly shows that no arrangement was made by the
testator for vesting of the properties in his daughters. It is only after the death

of said Ramamma that he had desired that the property should be divided
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equally amongst his three daughters but then, as things would have it before
the property could be said to have vested in the mother of the appellant, two
circumstances intervened. Firstly, in the year 1944 itself, the appellant's
mother died, and secondly by virtue of enactment of Section 14(1) of the Act
in the year 1956, the estate of Ramamma got enlarged making her as the
absolute owner of the property. The fact that Ramamma settled the properties
almost in similar terms as those stated in the Will by the Settlement Deed of
1952 also, will not in any manner affect the operation of Section 14(1) of the
Act and that part of the share retained by Ramamma which having continued
to be in her possession as the property given to her in lieu of maintenance

enlarged into her absolute estate on the coming into force of the 1956 Act.

8. Mr. Nagaraja next contended that from the conduct of Ramamma it is clear
that she herself understood the intention of her husband to be that he wanted
his properties to be divided amongst his 3 daughters and she was only to
manage the said property for and on behalf of the said daughters till her life
time. In support of this contention. He relied on certain circumstances which
according to him show the intention of the testator as well as how Ramamma
herself understood the Will. Firstly, he submitted than the Will in question had
demarcated specific shares to be allotted to the three daughters after the
death of Ramamma. It is pursuant to this desire of the testator that Ramamma
entered into a settlement in the year 1952 and thereafter a Partition Deed in
the year 1955 according to which Ramamma allotted the very same properties
to two of her daughters as was earmarked for them in the Will while retaining
the share earmarked for appellant's mother with herself. He also relied upon
as averment made by Ramamma in her written statement filed in an earlier
proceeding marked in the present suit as Ex. A-6 wherein she had stated :
"This defendant retained with her at the request of the plaintiff all the items as
per the Will and the partitioned joint properties as per the deed 24.9.1955 to
which the plaintiff is entitled to 1/3 rd share after the death of this defendant as
per the above document.”" From the above circumstances, it is contended that

even Ramamma understood the Will to mean that she was only to manage
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the property for and on behalf of her daughters. Therefore, since the
appellant's mother's share was specifically earmarked by the testator, on the
death of Ramamma the same would have reverted to the appellant's mother if
she were to be alive and since she is not alive, the appellant being the sole
heir she is entitled to the said share.

9. We are unable to accept this argument of Mr. Nagaraja. If the intention of
the testator was to divide the property amongst his three daughters then
nothing prevented him from doing so at the time the Will become operative.
He need not have postponed that date till after the death of Ramamma. It is to
be noted that the first daughter of the testator was major at the time the Will
was executed and was married. If really the testator intended to give shares to
the beneficiaries, he would have done so without creating a life-interest for
Ramamma to enjoy the entire property. The very fact that the Will specifically
stated that Ramamma is entitled to enjoy the entire property during her
life-time, in itself, is sufficient to hold that the property in question was given to
Ramamma in lieu of maintenance during her life-time. It is only after the death

of Ramamma that right, if any, would devolve on the daughters under the Will.

10. The next circumstance relied upon by Mr. Nagaraja also does not support
his case i.e. the manner in which Ramamma dealt with the property during her
life-time. It is to be noted that till the year 1956. Ramamma had no absolute
right over the property in question because the same was given to her in lieu
of maintenance during her life-time only. In that situation, if Ramamma had
entered into a settlement and a partition with two of her daughters this act
would not lead to the conclusion that Ramamma was acting in accordance
with the intention of the testator. It is possible knowing that she had no
absolute right over the property and to buy peace in the family, she might have
decided to divide the property and give the shares to two of her daughters and
retain with her one share with an intention of subsequently transferring the
same to the appellant. But then on coming into force of the 1956 Act, having

realised that she had become the absolute owner of the property at least to
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the extent of the share retained by her, she decided to act in a manner she
wanted and in this process she gifted the property to her third daughter, her
husband and their children. By the time in law, there was no prohibition on her
to gift the said property, therefore, even this circumstance does not help the

stand taken by Mr. Nagaraja on behalf of the appellant.

AHER YM slé gRl M.S.Bhavani Versus M.S.Raghu Nandan 2020 (0)
AIJEL-SC 66009 -l yslel Hi sAdd & §,6. Upon perusing the record and
hearing the arguments advanced, we find that the following points arise for our
consideration:

(a) Whether the testator of the Will dated 07.06.1995 intended to vest Nirmala
Murthy with an absolute interest in the suit property-

(b) If yes, whether the sale deed dated 25.02.2004 was against the Will dated
07.06.1995, and therefore unenforceable as against Respondent No. 1- We
will be adverting to each of these in turn.

7. As regards the first point, it would be useful to refer to the relevant excerpts
of the Will dated 07.06.1995, which are as follows:

"l herein execute this last Will and testament on this day the date 7th of June
of 1995 out of my free will and in bound (sic) mind and health...

My daughter M.S. Bhavani is a divorcee from her first husband and has a son
by him by nhame Sameera aged 10 years. She is a Doctor by profession and
practicing privately.

One Gentleman by name Sri Suresh Babu who is an M.Tch in Civil
Engineering and by profession a structural Engineer and consultant and with
his progressive and magnanimous outlook came forward to my daughter in
spite of she having a son of 10 years.

| celebrated the marriage of my daughter M.S. Bhavani with Sri. Suresh Babu
on 6th July 1994... My daughter is staying with him and her son separately in

a rented house.
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It is my moral duty to provide her a share in my immovable property, i.e.
House No. 377, 5th Main Road, 3rd Block, 3rd Stage, Basaveshwar Nagar.
After my death, my wife Smt. Nirmala shall be sole legal and rightful heir over
my immovable and movable property and she will have every right and
authority to sell, mortgage and lease my house or totally bequeath it to
anybody who take care of her in her last days, and old age also.

The decision of my wife Smt. Nirmala is supreme in this matter and none of
my children, i.e., Bhavani and Raghunanda have any right to question my
wife, put unjust claim, obstruct or put any obstacle for the manner my deals
with my property.

It is my desire that the house should be sold and sale amount be divided
among my daughter and my son as per the decision of my wife. My wife shall
endev (sic) to sell the house (sic) during her lifetime.

In case my wife is unable to sell the house during her lifetime, my daughter
shall be the seller of the house and she should (sic) the house mutually with
my son Raghunanda."

(emphasis supplied) A reading of the above portion of the Will dated
07.06.1995, clearly indicates that the testator sought to provide for the manner
in which his wife Nirmala Murthy would have a right to the suit property and
how she would deal with the same. In addition to this, he also sought to
provide for the manner in which the property may be dealt with by his
daughter and son, in the event that his wife did not sell the property during her
lifetime. Notably, this second part is not attracted at all in the present case, as

Nirmala Murthy sold the suit property during her lifetime.

8. The question that then remains to be answered is whether the right vested
in Nirmala Murthy was absolute in nature. While the Appellants argued in
favour of an absolute right, Respondent No. 1 submitted that the dominant
intention of the testator was to look after his children and give them a share in
the property, thereby implying that the right of Nirmala Murthy was only

intended to be limited to a life interest in the property.
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9. Since the issue essentially turns on the interpretation of the Will, it would be
useful to note certain principles that should be borne in mind while
undertaking the construction of a will. At its very core, the exercise involves an
endeavour to try and find out the intention of the testator. This intention has to
be gathered primarily from the language of the will, reading the entire
document as a whole, without indulging in any conjecture or speculation as to
what the testator would have done had he been better informed or better
advised. In construing the language of a will, the Courts may look to the
nature and the grammatical meaning of the words used, and also consider
surrounding circumstances such as the position of the testator, his family
relationship, and other factors that may surface once the Court puts itself in
the position of a person making the will [see Shyamal Kanti Guha (dead)
through LRs v. Meena Bose, (2008) 8 SCC 115].

10. Keeping in mind these principles and upon a close reading of the wording
of the Will dated 07.06.1995, we find that the testator intended to give his wife,
Nirmala Murthy (Respondent No. 2) absolute rights over the suit property, by
making her the sole legal and rightful heir of all his immovable and movable

properties.

10.1 By according Nirmala Murthy the right to sell, mortgage, and lease the
house or even to bequeath it to anybody who takes care of her in her last
days, it is clear that the testator intended to create an absolute interest in her
favour, and to preclude his daughter and son (Appellant No. 1 and
Respondent No. 1 respectively) from succeeding to the suit property. This is
further supported by the clause stating that the decision of Nirmala Murthy in
exercise of these rights would be supreme and the children would have no
right to question or put an unjust claim against the same. To this extent, we
agree with the finding of the High Court that Nirmala Murthy had an absolute
right in the suit property and that the children were disinherited from the

bequest.
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10.2 However, we hasten to add here that such right vested with Nirmala
Murthy was intended to be completely unfettered in nature. The contention
raised by Respondent No. 1 that she only had a life interest in the property as
the testator necessarily wanted a sale of the property, cannot be accepted.
This is because the part of the Will where the testator states that "the house
should be sold and sale amount be divided among my daughter and my son"
is preceded by the expression "it is my desire". Juxtaposed with this, the
bequest in favour of Nirmala Murthy is characterized by words such as "my
wife shall be sole legal and rightful heir over my immovable and movable
property and she will have every right and authority to sell, mortgage and
lease...". The assertive language used in favour of Nirmala Murthy is a clear
indication of the creation of an absolute bequest in her favour, while the use of
non-mandatory words such as 'desire’ indicate that the testator did not wish to
compel his wife to sell the suit property. He merely desired that his wife should
endeavour to sell the property during her lifetime and divide the sale proceeds
as she chose.

10.3 We also note that the High Court erred in observing that in the event that
a sale was to be made by Nirmala Murthy, both the children would be entitled
to a share in the sale proceeds. As mentioned supra, the testator intended to
create an absolutely unfettered right in favour of his wife by virtue of the Will.
Reading in other clauses that are merely expressive of his desire as
compulsory dictates on such absolute ownership goes against the clear
wording of the Will, and would amount to rewriting it. Thus, we do not find that
there was any bequest made in favour of the children of the testator under the
Will dated 07.06.1995.

10.4 In this regard, reliance sought to be placed by Respondent No. 1 on the
decision in Kaivelikkal Ambunhi (supra), to argue that the subsequent bequest
made in the latter part of the Will had to be given effect, is also misplaced, as
the rule of last intention is only applicable when there is inconsistency in the
bequests. We may note the following excerpt from the decision:

"4. A Will may contain several clauses and the latter clause may be
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inconsistent with the earlier clause. In such a situation, the last intention of the
testator is given effect to and it is on this basis that the latter clause is held to
prevail over the earlier clause. This is regulated by the well-known maxim
"cum duo inter se pugnantia reperiuntur in testamento ultimum ratum est"
which means that if in a Will there are two inconsistent provisions, the latter
shall prevail over the earlier (See: Hammond, Re, Hammond v. Treharne
[(1938) 3 All ER 308 : 54 TLR 903]). ...6. It may, however, be pointed out that
this rule of interpretation can be invoked only if different clauses cannot be
reconciled. (See: Rameshwar Bakhsh Singh v. Balraj Kuar [AIR 1935 PC 187 :
1935 All LJ 1133])."

(emphasis supplied) Here, there is no inconsistency in the clauses of the Will
inasmuch as the house property was absolutely bequeathed to Nirmala
Murthy and no inconsistent bequest has been made thereafter. As discussed
supra, the part of the Will providing for the sale of the property during her
lifetime and the distribution of the sale proceeds between the children cannot

be treated as a bequest, as it was a mere desire expressed by the testator.

10.5 In any case, even if it is assumed that the latter clause went beyond a
mere expression of desire and created a bequest in favour of the children of
the testator (Appellant No. 1 and Respondent No. 1), the first clause creating
an absolute right in favour of Nirmala Murthy shall prevail over such clause. In
this regard, the following observations of this Court in Mauleshwar Mani
(supra) are relevant:

"11. From the decisions referred to above, the legal principle that emerges,
inter alia, are:

(1) where under a will, a testator has bequeathed his absolute interest in the
property in favour of his wife, any subsequent bequest which is repugnant to
the first bequeath would be invalid; and

(2) where a testator has given a restricted or limited right in his property to his
widow, it is open to the testator to bequeath the property after the death of his

wife in the same will.
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12. In view of the aforesaid principles that once the testator has given an
absolute right and interest in his entire property to a devisee it is not open to
the testator to further bequeath the same property in favour of the second set
of persons in the same will, a testator cannot create successive legatees in his
will. The object behind is that once an absolute right is vested in the first
devisee the testator cannot change the line of succession of the first devisee.
Where a testator having conferred an absolute right on anyone, the
subsequent bequest for the same property in favour of other persons would be
repugnant to the first bequest in the will and has to be held invalid. In the
present case the testator Jamuna Prasad under the will had bequest his entire
estate, movable and immovable property including the land under
selfcultivation, house and groves etc. to his wife Smt Sona Devi and thereafter
by subsequent bequest the testator gave the very same properties to nine
sons of his daughters, which was not permissible..." (emphasis supplied)

Notably, these observations were reaffirmed by this Court in Madhuri Gosh

(supra) as well.

10.6 Given that we find that an absolute right was given to Nirmala Murthy
over the property, in view of the aforesaid decisions, any subsequent bequest
sought in favour of the children of the testator cannot be given effect. Further,
the reliance of Respondent No. 1 on the decision in Ramachandra Shenoy
(supra) is misplaced inasmuch as the Clause in the Will in that case stated
thus:

"3.(c) All kinds of movable properties that shall be in my possession and
authority at the time of my death i.e. all kinds of moveable properties inclusive
of the amounts that shall be not from others and the cash - all these my eldest
daughter Severina Sobina Coelho, shall after my death, enjoy and after her
lifetime, her male children also shall enjoy permanently and with absolute
interest."

Clearly, the clauses in the Will in the present case are significantly different

from the aforementioned clause, wherein the daughter was clearly given a life
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interest only. This is not the case with the right of Nirmala Murthy, which has

been expressly stated to be absolute in nature.

10.7 In view of the foregoing observations, we answer the first question in the
affirmative and hold that the Will dated 07.06.1995 creates an absolute,
unfettered right in favour of Nirmala Murthy with respect to the suit property.
11. In light of this finding, we now turn to the second point, i.e. whether the
sale deed executed by Nirmala Murthy was against the intention of the
testator, and thereby unenforceable as against Respondent No. 1. In this
regard, we note at the very outset that several observations have been made
by the Trial Court and the High Court with respect to the circumstances in
which the sale deed was executed, which cast an aspersion on its validity.
However, we do not find the need to delve into this question as the same is
beyond the scope of the suit filed by Respondent No. 1. Moreover, no prayer
for setting aside the sale deed was raised by Nirmala Murthy either. Thus, we
shall only confine ourselves to an examination of the sale deed vis--vis the
Will dated 07.06.1995.

12. Notably, the High Court found that the sale deed was not obtained by
fraud or coercion on the part of the Appellants. However, it was held that such
a deed was nevertheless unenforceable against Respondent No. 1, as it had
been executed in a clandestine manner without his concurrence or
consultation. The High Court found that a transparent process of sale of the
property by Nirmala Murthy was integral to the intention of the testator, as he
had clearly expressed a desire for his son to get a share of the sale
consideration. Thus, it was held that the sale deed in question, having been
executed without the knowledge of Respondent No. 1, was against such
intention and therefore not binding on him. Upon perusing the record and the

wording of the Will, we do not agree with such finding of the High Court.

12.1 As mentioned supra, the right vested under the Will in favour of Nirmala
Murthy was an unfettered and absolute right. There is nothing in the wording

of the Will which indicates that the testator necessarily required any
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subsequent sale, mortgage, or lease carried out by Nirmala Murthy to happen
with the concurrence or consultation of his children. In fact, when one looks to
the circumstances and the family relationship between the testator and his
son, it becomes clear that their relations were strained. This is particularly
reflected in Ex. P-17, a letter addressed by Nirmala Murthy to her son,
Respondent No. 1 herein, where she specifically alludes to the ill treatment
meted out by her son to his sister (Appellant No. 1) and the testator. In light of
this, we find that a mere "desire" for the sale of the property and for the
children to get a share in the proceeds therefrom cannot be read as a strict
bar on the absolute right vested with Nirmala Murthy to deal with the property
as she thought fit.

12.2 Thus, while it may have been desirable for Nirmala Murthy to carry out
the sale transaction with the knowledge of Respondent No. 1, her failure to do
so does not strike at the very root of the sale deed. In our considered opinion,
interpreting the Will dated 07.06.1995 in a manner that places fetters on the
power of Nirmala Murthy to sell the property by mandating consultation with
her children would not be in consonance with the wording of the Will. Indeed,
it effectively amounts to adding terms to the Will, which is impermissible.

12.3 In view of this, we find that the sale deed in question was executed in
accordance with the Will dated 07.06.1995 and does not violate its terms.
Therefore, Respondent No. 1 is also bound by the same and the finding of the
High Court in this regard is liable to be set aside. The Appellants have
acquired valid title over the suit property by virtue of the sale deed executed

by Nirmala Murthy and are therefore entitled to possession of the same.

(25) sd BGuRlsd YsleRAl A4 A AVl AR 5A -l sslsdl ud daHi 2d dl
R HAES GRL AL [Ae Hi dxAlAL suledl elle duAl eHuedl A Auld AL Hulas sude
8 dH RlUdd 8 A AURGIE %l SERL Al USAl du-l eHucdl 24dAq1- U ddl
(B AU dH-AL AL A Holl & dH Rl 5.1 o3l a.efdles) o (At 1L Aoel
olle YRl A A ©ld dl sel AuUld 21 518 dsAR Beud 2l 9 -A[S.ug 1.l
GQRU UM dllAL (A Hi auld §....."BGuRAL agiHaioll Fasd HIRl adat HI@s] soon
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ellorazl adlazHi 8 BHi slP-l SIUQL USRAL AL ©s5 [SRAUL A2l 214 d AU
Fasd slu d-l dla-dl A cuaa saAl 1 2ESR B dall At AYL A -ei-]
ol dal sdlsgs HleR gdl AAURMRG (@R WA Ul oie HIRA efucl si€lal
eleiteidA Hilés s2ug .duill HIRl suldlelle A Mesd-l i [Aa-l 22 HilEs wda
SlU Al -l e2e91 uHIQL Al AR Guedlal 53 A "URG AURGIE 1. EHIES LRI
SRl Al Yy usel dliAl efucdl o qagt A dal BRuL 201 [AUR] quid &
5.9 §Ed Al o1 (A HRL Y uddl o HRl ewfucl] v clie adl d
iotallHi MRl GuR udd AWl A oA Flasd sd.Hl2R gl ARG eRA 1ogeny
Al A..113 Al @l HiRL Al QU HIRL 918U AL BISAAL & FlAL U HA g
UH 2 aleud Al aplgll sl dud W2l suidl olle GuHl dHM ULAR %9 [Hesd L
Hilds sAg H.odAug lHeus eisRlAcEAFHR OIS eisid [RaguR
gaaeud eisid ,sldgurR Ssareud eisiil.

(25.1) dgiHi e HAIHIE GRL (A HL AP duld € §,BUR QUL UHIGL HIRL AL
olle ol HIA efucdl suld @ dl dull BGuHl dHM @UR B Fiasd dH Hilas
sl B agell il dull Beud a dug DarilAals ([deidl sl du-ll sudl
ol BuR QU AL Al ol BUR Rudd HRL WP AR (esd-il 24 [de -
2] HUAs U wA Al du-l G691 Hosod A€ MesdHl arur Guedlat & Rl clilEiedl
Ay slicR 5 AsA.H, A ARUS QR SAM{ 2det ([Aet A 2sA1 Ul dll s
SSlsd slAd A & § AL duli-t URAR Hi Auld 2L AL [Aate 2l AR Ad
RIS Scll WA dlAL 9w AL oile AUl ollotd dli-Al iUl 4 uQL 2o UsR -l
UR2U(d Hi AL g uS d Sg 2l dull gRL dudl-Al (At Hi AlssA AcE dluRAM wdd &
5,"HIRL sUldl olle HIRL efucl sidlelA ejeieudd Hilés sug B.dil 1Rl suidleue
ALRS (Mesd-l 241 [Aa-l 2] wilés udd sl ddl du-l ge9 gl d-l ar Guedlal
s ASA.” AUR WA GRL duli-l tHucdl 4 [Aasd AL Hilas squdd & 44
R AIUS GRL AL Ul 290 olalale) sAHT x1dd 8 d Ul dell dxAl duid 8
5,"GUR Ul UHISL HIRL AR olle o HIA eHucl sld @ dl ddl Gu-l dH
QAR M [asd did Hilas sy 8 el onlluiall dull Bud df dud
@ardals [@Aidl asd.ud dudl sudl olie GuR gudd 4Gl AA-Al @nlld BuR
Qudd HIRL WP Ak Fesd-l 24 [Ad Al 2 Hilés 2Ll 244 ddl du-ll S=e91 Yoo
AR [esdl arr Guedldt 5 2R cufgRell d-f sdidR 53 2usel.”
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(25.2) HRAHAMS &R §3 2l AlsSA A0el Al GUAPL SAM| 2dd & 44
FRUAA 8 & AL ey olle dll-l eucdl sUld S dl dHH @ULER FIH HldSd -l
dud Hilés sucul B i gl andlHiell Beud dff dud a-ials [Aaidl asel dx
2091 dUld 8 o €2lld & &, HARALE AL Uerl-AL AL 2490 [AAR $A d=l sl E
Al Yell dud Auld AL Hil@s sAdd © v d Ad WSLElG dsAA [Rasdl -t
. Al Al wuldl elie Hilés eidd sl

(25.3) 241H,951 Vil ©5l8c A 2l AP ol L AU AL e {uedl A AyRL Hifas)
UEASRL AR Hedsd e sldl] RUA 2d 8 A AURGIE -l Ud2Ul §5d
RASIElCI w2d § AL Uerl eLAJEUCUES Ul 24aql WH dal [(BRAMI o5 Mesdl
Al HlEs] dxAl WPl 4 20 sldl] QUL 21d 8§ o5l § AR A -l sslsdl ol
R HAE Al A4l olle A4 2010 -l Al HL SIElelA o WA A & 2ed §
. SISl AIGUE AL VAL GULE SULd slalll SREL dlet HL Rudd Measdl -l qyQl
HI@s) a.SISlo 4 HAd sldl] §(Ed A D.2H A GRL duli-Al dld |
opRudd (Hasdl a.Stelo 4 AYRL HUEAS] w(AsRL ed § loRAUIR} HUES] A1

A slald §(Ed A D,

agHl L 291 &3\ 2l AHER Y[MH sie L Pearey Lal Versus Rameshwar Das
1962 (0) AIJEL-SC 20929 -l Yslel 4 el ddl 33] QU 2441d 8 FHL A B §,
,5. It must be conceded that there is some conflict of ideas in the document;
but in constructing a will executed in 1897 the Court should try its best to get
at the intention of the testator by reading the will as a whole. We must accept,
if possible, such construction as would give to every expression some effect
rather than that which would render any of the expressions inoperative.
Another rule which may also be useful in the context of the present will is that
the words occurring more than once in a will shall be presumed to be used
always in the same sense unless a contrary intention appears from the will;
see sec. 86 of the Indian Succession Act. So too, all parts of a will should be
construed in relation to each other; vice sec. 84 of the said Act. It is also a well

recognized rule of construction that the Court will look at the circumstances
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under which the testator makes his will such as the state of his property, of his
family and the like: see sec. 75 of the said Act.

6. The circumstances under which the will was executed by the testator may
be gathered from the will itself. The testator had a wife and an adopted son.
He had no other near relations to be provided for. The only objects of his
attachment and love were his wife and the minor adopted boy. He was
anxious to provide for both of them. The object could be achieved in three
ways, namely, (i) by conferring a life estate in his property on his wife and
giving a vested remainder in the same to his adopted son; (i) by making a
joint bequest to both of them; and (iii) by making a bequest of an absolute
interest to his wife with a gift over to his son operating by way of defeasance.
Learned counsel for the appellant relies upon the following passage in the will.
"The said Mst. Kishen Dei would live in this house and said Nathi Mal will get
all the proprietary rights like the testator”, in support of the contention that in
his sentence the testator made a clear distinction between the nature of the
estate given to the wife and that given to his son. He contends that the
direction that Mst. Kishen Dei should only live in the house indicates that her
interest was only a life interest in the house whereas the direction that Nathi
Mal should be in the place testator indicates that he had absolute rights which
the father had. If this sentence is disannexed from the rest of the document, it
may lend some colour to the said argument, but in the context of the other
recitals in the document, it fits in the scheme of bequest clearly expressed by

the testator. The testator described his interest in the property thus:

"I shall remain malik of entire movable and immovable property and am
entitled to do whatever | wish to do. When | die then Mst. Kishen Dei, my wife
and after the death of the said Mussammat, my adopted son Nathi Mal, will
become malik of all my movable and unmovable property without partnership
with anybody."

7. It is not disputed, and it cannot be disputed, that the said description of his
right is that of an absolute interest. The expression "malik" has a well-known

connotation and it has found judicial revolution in various decisions of High
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Court rend the Privy Council. It may not be a term of art but is word of definite
content that has become part of the vocabulary' of the common men and
particularly of document writers. When the testator used the said word he
must have intended to convey the accepted meaning of said word. In Sasiman
Chowdhurain V/s. Shiv Narain, the Privy Council said that the term "malik"
when used in a will or other document is descriptive of the position which a
devisee or done is intended to hold and has been held apt to describe an
owner possessed of full proprietary rights including a full right of alienation,
unless there is something in the context or in the surrounding circumstances
to indicate that such full proprietary rights were not intended to be conferred.
This Court, in Ram Gopal V/s. Nand Lal, 1950 SCR 766 at p. 773, accepted
the said observations of the Privy Council as a correct statement of law, but
added that it should be taken with the caution which the Judicial Committee

uttered in the course of the same observation, namely, that

"the meaning of every word in an Indian document must always depend upon
the setting in which it is placed, the subject to which it is related and the
locality of the grantor from which it receives its true shade of meaning."

It is not necessary to multiply decisions, as the expression "malik" has been
consistently understood by Courts as conveying the idea of absolute
ownership. It must therefore, be held that the testator used the word "malik" to
describe his absolute interest in the property. Apart from the meaning
generally given to this word, the testator himself furnished a dictionary for
interpreting the said term in the will. With the knowledge of the meaning of the
word "malik" the testator proceeded to describe the interest conferred on his
wife in the same terms, namely, that she should become "malik’ without
partnership with anybody. If the will stopped there, there could not have been
any controversy as regards the nature of the bequest. But the statutory
proceeded to state that after the death of his wife, his adopted son would
become "malik" without partnership with anybody. The words must bear the
same meaning i.e., the testator intended that after the death of his wife, his

adopted son should become the absolute owner of the property. These two
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bequests prima facie appear to be inconsistent with each other, for there are
two absolute bequests of the same property in favour of his wife and, after her
death, in favour of his son. Two constructions are possible: one is to accept
the first and negative the second on the ground that it is repugnant to the first;
the other is to make an attempt to reconcile both in a way legally permissible.
Both can be reconciled and full meaning given to all the words used by the
testator, if it be held that there was an absolute bequest in favour of the wife
with a gift over to operate by way of defeasance, that is to say, if the son
survived the wife the absolute interest of the wife would be cut down and the
son would take an absolute interest in the same. If that was the construction
the statement in the will relied upon by learned counsel for the appellant could
also be reconciled with such a bequests. That statement recorded a wish on
the part of the testator that his wife should reside in the house, for he wanted
his minor son and wife to continue to live in his house. The second part of the
statement also recorded a wish on his part that his wife should keep the
property intact and hand over the same to his son, who would also be a full
owner like himself. Be it as it may, the said statement could not detract from
the clear words used earlier. If the argument of learned counsel for the
appellant be accepted, this Court would be rewriting the will for the tester and
introduction words which were not there; it would be cutting down the meaning
of the words which the testator designedly used to convey a larger interest to
his wife. Where apparently conflicting disposition can be reconciled by giving
full effect to every word used in a document, such a construction should be
accepted instead of a construction which would have the effect of cutting
down the clear meaning of the words used by the testator. Further, where one
of the two reasonable constructions would lead to intestacy, that should be
discarded in favour of a construction which does not create any such hiatus. If
the construction suggested by learned counsel be adopted, in the event of his
son predeceasing the testator, there would he intestacy after the death of wife.
If the constructions suggested by the respondent be adopted, in the event that

happened it would not bring about intestacy, as the defeasance clause would
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not come into operation. That was the intention of the testator is also dear
from the fact that he mentioned in the will that no other relation except his wife
and son should take his property and also from the fact that though he lived
for about a quarter of a century after the execution of the will, he never

thought of changing the will, though his son had predeceased his wife.

(25.4) 2, dled SR ei-idd [dety 2elae sl duid sledl Yuu &g d-l wRll €691
ol Al sl 8, dall (et AYQl Ad ailA €5 Aoed AsU s dedl w2l viudl-l
Udcrl Sl WS AMHER Yyl Sle UHEL AL BURIScl SAHI (Ad 51R URL Ucrl 21 exts
Yo Rt 21U SIS As-L Aciellndl Asldl, dell d oidd ldi-l 2qdufd 2uuarl d-d
82091 Uw sdl. [Aeni [Ae $1R “malik” oe-Al Gualal sUl sdl, o AUHEA Ad AYRL
Hi(@s) +1ual absolute ownership g2uld 8. ([dd Horot uddl d-l uel dul<-l “malik”
o2l i drll Yoy uel d-ll exts Yot “malik” olLoBHL AHER YulH sl GRL dl
L ISR § TBHI ol 242l HA i 2Aq 8AY § Ueril AUl U2 Ayl ss U]
Bl dl, U oal £t YA Uell Uedl (At 2E dll d-l Hey uedl AUl Yoid 1ol ol

(25.5) 2443 -l ueled AHE WG 5A -l ©SISdl el A HaAlee) ddil efucdl
AL suldl alte Auld AL 1UlEs sAdd © U AURoLLE -l UdReUL §5d Bl . SISloiA
ved § ddll Uedl e A USHl WAL WH ddl [BRAMD o Fasdl Hl Hilas
AL UL A e slaly QU 2 8 A HAMIE GRL AL dlet 1L asRudd

Mesdl a.s1eloid A QYR HIEs] AEsRL 2ied 5 vy Hilas] AR 2 il
slAd A O,

> g jeeus -l ([Ae AL AUUR ASIENAA GRL SRAMI 24 ollPIRY i o1l 8
9

(26) AL eldl Ml dlEl &Rl ASISICA AL (At A ollarRd A el slal 2401 52 53
glal SaAM VA B AUR AR dlel YRual A FRM/AEU w(E[AuH Al odlale HgAUR
Y]R AU B § 51 ? d 2L AAL 5cl 3 QU 241d D).
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sld A2, d wiad 2d 9.6 ol (SRUAl aSURN 12 stslold U siE 2AlssAy
AR SEE ASL SISlGiAAAL SSUL UHIRL] vl H YRMi alsasil eRdee o5 Y A
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sld 2l d vilaus dRd 8.1 -l [SRU-]l adAuRN {2 si€ladd 1A sle AlssA
A séd AdlLsidladd e -l sl A4-2010 -l Ae-Al sl -l
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Ramdoss Versus Subbayyan 2018 (0) AIJEL-TN 1276172 L YSlElL M1 suAde

® §,16. No doubt, as rightly put forth by the counsel for the appellant, there
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are certain discrepancies in the deposition of PWs 2 & 3 during the course of
cross examination and it is found that the said discrepancies weighed with the
mind of the trial Court judge and accordingly, pointing to the above said
discrepancies, it is contended on his behalf that the trial Court has rightly
disbelieved the genuineness of the Will and therefore, according to him, the
said determination of the trial Court does not call for any interference and
therefore, it is argued that the first appellate Court has erred in dislodging the
well-considered reasonings and findings of the trial Court as regards the
genuineness of the Will Ex. A5. In such circumstances, it has to be seen
whether the discrepancies, which had weighed by the trial Court Judge, are
sufficient to disturb the testimonies of PW2 & PW3 as regards the
genuineness of the Will

17. PW2 in his evidence during the course of cross examination has deposed
that Venugopal Naidu, when proceeding to Sub Registrar office, had parked
his car at his residence and picking him and the witness Alwar along with him
and thereafter, the Will had been written and further, he has also testified that
Venugopal Naidu dictated the contents of the Will and the same had been
written by the scribe in a white paper as a draft and thereafter, the original has
come to be executed in a stamp paper. Per contra, PW3 in his evidence
during the course of cross examination has deposed that there was no draft
prepared at the time of execution of the Will and the original Will had been
written directly and the Will had been written before 10.30 a.m. The above
said discrepancies in the evidence of PW2 & PW3 are found to have been
observed in the decision of the trial Court Judge and accordingly, the trial
Court Judge had found that inasmuch as the above said contradictions are
material and significant as to when and where, in what manner, the Will has
come to be executed and had been contradictorily deposed by PWs 2 & 3, the
trial Court Judge did not give credence to the aspects of their other part of the
evidence as regards the due execution of the Will by Venugopal Naidu in the
presence of the attestors and the due attestation of the attestors in the Will in

the presence of the testator Venugopal Naidu etc., However, the first appellate
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Court, on a re-appreciation of the evidence placed in the matter, found that the
above said contradictions found in the evidence of PWs 2 & 3 are not
significant enough to characterize their testimonies as deficient or lacking in
the eyes of law and according to the first appellate Court, the above said
contradictions only pertain to certain allied facts about the execution of the Will
and not as to the due execution of the Will by the testator and the due
attestation of the same by the attestors concerned. Further according to the
first appellate Court, there are bound to be certain discrepancies in the
deposition of the attestors. who were examined nearly after 10 to 12 years
after the execution of the Will Ex. A5 and due to the time factor, the memories
of the withesses are not excepted to remain constant and therefore, due to
passage of time, such discrepancies do occur and in such view of the matter,
according to the first appellate Court, due allowances should be given to the
absence of memory of the witnesses on account of the passage of time and in
such view of the matter, according to the first appellate Court, as the above
said discrepancies only pertain to certain allied facts about the execution of
the Will and not directly touching upon due execution of the Will in the manner
known to law, discredited the above said discrepancies and found the
evidence of PWs 2 and 3 to be reliable, convincing, trustworthy in other
material aspects and accordingly, accepted their testimonies and upheld the
truth and genuineness of the Will in question Ex. A5. It has therefore to be
seen whether the above approach of the first appellate Court is acceptable as

per law

18. In this connection, as rightly argued by the counsel for the respondents, it
is seen that the discrepancies pointed out by the trial Court are found to be not
touching upon the points as to the due execution of the Will Ex. A5 by the
testator and the due attestation of the same by the attestors as per the
requirements of law. On the other hand, it is found to be connected with
certain allied facts when the Will had come to be executed and in such view of
the matter, the same being not directly connected with the proof of Will as per

the requirements of law, it is found that as rightly determined by the first
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appellate Court, it is seen that the trial Court has made a mountain out of a
molehill by seriously taking into account of the above said minor contradictions
concerning the allied matters and ignoring the reliable, clinching and
trustworthy evidence of the attestors relating to the actual execution of the Will
and the attestation. In this connection, the decisions reported in (2008) 7 MLJ
238 (Mary and Others v. Adaikkalasamy and others) and (2008) 8 MLJ 647
(Thayammal v. Ponnusamy and Another) are relied upon by the respondents'’
counsel and a perusal of the above said decisions would go to show that the
Court should not make a mountain out of molehill, by accepting certain
contradictions concerning allied matters and thereby discard the evidence
directly relating to the actual execution of the Will and the attestation of the
same and it has also been held that due allowances should be given for the
loss of memory on the part of the withesses, who speak about the execution
of the Will due to long passage of time and thus, it is found that in the light of
the above decisions, it is seen that considering the contradictions in the
testimonies of PWs2 & PW3, as above stated, would only go to show that the
same had occurred in the mouth of the witnesses concerned due to lapse of
time and inasmuch as they pertain to allied matters only and not directly
touching upon the actual execution of the Will and the attestation thereof, it is
found that the first appellate Court is right in all aspects to ignore the same
and accept the genuineness of the Will by taking into account the main
aspects of the evidence of PWs 2 & PW3 regarding the execution and the
attestation of the Will Ex. A5. As regards the actual execution of Ex. A5 by the
testator and the attestation of the witnesses in the presence of the testator as
mandated under law, as adverted above, it was spoken to by PW2 & PW3, in
all aspects, as per the requirements of law without any ambiguity or doubt and
in such view of the matter, it is found that Ex. A5 has been duly established to
be a true and genuine Will by the respondents through the testimonies of
PW2& PW3.

(28.5) B, AMHER SIBSIZ Al Yslel 4 U4 ddl [Ad sttt ugdl dioit av ue
Alell e 2e] slarell AHU AR Aded uteulscni Alsl efel adl aeilds 8.
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(28.6) agHl dlEl dRE SUA SAML A1dd 8 5,2 SLSlel Uals ofsRl YsIH aul 2l el
Scll A o3l ddl (At scllAl 291 sl dl d Uil A1 53 Asell Scll UG AR (A Y
id dUR A © A d ULl S ASRUE URGO 8. 241 Vi3 Ais 112 2l duRtalHL
e ALSE | Fgot-l el Al 24 dl dA AR 8 5,2 did VRl 85, HRL
AHLoEAL ol duH B(1) ofsR] i (2) delts ofsiRl. HlsAMUS uSall oI Al &l
sleHi @l auidell deus ofsid viid € 8. 2R 12-15 aell Yals ofsid viid @
B.URL AUA HisAHS el SOl @ B,&R «ioR U Ul -el.ale]l viesAMUS
WA (G91R wl Hat-l solluni € B.2ESAMUE B HSIHHE S B d HSIHHL AoR HA
VoR 2], SodeUE HAICUEHAL dARRAL @IedL Ay E B.HIRL ©RSL AR] SKELGA HIRL
AR HlsACUSHAL ©Ui ddll A1 el sl ald W el §,S1ElaA ddl-L Uldi-l
€R .68 Hi Bsel B A ASll Scll. HIRL B AR SISl Yl viid 58 ARl eal
aRlel d M ULE 2l URG HIRL ARY SLElel YRel Y51 U1-2010 F-tHi e el ARl d4dl
YR vild LR 10-15 [Rat REAL SIS Yd vild 1l 54 el d Yeodl wRug 8
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(28.7) VUH,AUR AlSE Al qgoiidl Ul ddl 2 s8lsd Al KSR 53 & § . SIEloi
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respondent No. | has failed to prove that said Smt. Manak Devi was kept in
solitary confinement by the applicant Smt. Pushpa Devi against her wishes. If
mother-in-law spends a few days In her advance age at the residential house
of parents of her daughter-in-law, there is nothing unusual about it especially
when P.W. 1 Smt. Pushpa Devi has stated in her affidavit that around that time
on 9.1.1992, both these ladies used to live in Sujangarh and Bidasar around
that time and the applicant had also taken Smt. Manak Devi to Jaipur to attend
the marriage of her younger sister Deepika and on some occasions both of

them lived in Sujangarh and on some occasions at Bidasar. Therefore, there
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was nothing unusual that the said Will was executed on 9.1.1992 at Bidasar in
the residential house of the parents of Smt. Pushpa Devi, the present
applicant. She has also stated that she used to live after the death of her
husband Jeet Mai on 3.11.1991 at Sujangarh and Bidasar with her
mother-in-law Smt. Manak Devi and served her well and she was happy with
her service and on the question about her minor sickness on account of old
age that she was physically and mentally absolutely fit, she has stated in her
statement that scribe Dan Mal Sharma, petition writer was known in the family
of the applicant and therefore, both the Wills in question were written by him
and the Will dated 9.1.1992 was written by him at the residential house of Shri
Chand Ji Begani, her parents' place. She has also proved signatures of Smit.
Manak Devi in her statement as well as her thumb impression at Ex. 2 Will at

the place marked A to B.

(28.8) 1M, BURlsd YslEl 4 U dell ([dd 5R (st d-tl R 8131 -l oA
Y SIS oURA B (Al 53 55d d 21EUR AHA [Ad Al sRIaLl 4 isiRue s AS
A& U drtl Hi2 (A Hi US| SR AL Al AHAU et d AHY AL URotal A
Ul Al S O Sl Al $A1 Hi SIS UAlS ofsIR] el el 2 §5cl YRl vild
e (A 5 © d 2UUR ([Ae YRaAR e 2l dH Hi-l ASU dH -eil.

(28.9) agHl dlEl GRl dsAR el Add B §RASElGH QR duli-l ([dd
HAAUE claul H, 80418 AL AcllAl A AUl itual 2L s18 o Bedut sAML A
A2l 24 d ([det i1 2isL Beud S B2l i3] . SLSloiA AL (et AL Awedl -l get-l eud
Aol 2Ud dl s 112 Al 9y ALSe QR dll Bldadui Hi SR 53¢ 8 §,51ElAl
dl Al (A2l e s&e A4Sl UG dMelL AcliAl (ALl HA vieiR oF sl dll-eud ejaieus
U RIS felletls UA-2010 Hi sUld 4 sdLFdl Ad udAeus 24 Adaeus
Stélalddl dRAL ARt dit HAdldeud et wid ASsReus ofaleud-l idi-l
SISlelAAl ARAL AR & 54 d AcdAl el FRUG § 5, B AAURL AU 24
Adeud sislald A1l R B8 d o AL AU ejcieus wd A.Sadeud
eleUsHil Adi-ld wr 8. A A40Heus ejeieus 2 A.85%4eUS SeltE-L idi-l (42l
U HUSAL B i del Al 1A vieR B.51Eladd AU eeleie wd H.Ssaeue
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Al AdiAld 58 viual olisid U SIS cld e ASL SISl sdaell s3e
Qi A.AlHeus cjeieus wd A.S5%deUS JAleUSHL Adil A A duidl] SRS
Yodl wRUg © 5, 4 StSleld 1RAEls ulel, Al 2 Yaay Hgaldd AH quial
oQuUAel. dgiHi 2is 113 2l AUl A1dd AISE SR Al Bldzdui Hi ISR 53¢t
& 52 3043 B gl did 53 § dui Heus cjeled § Sedeus ejaieus
Fiesd oloid slE ald 2l 4€l.d o uHgl sidlol--l elsA (Hesd adid g vuug &
A 2ug d cltold SIE @M Bedut sRaMi 2udd &l

(28.10) 4H,BuRisd cil el -l sgou-ll e dedl 2is 112 2l duRaMl 41ded
ASE A{SRA B §ASISlGA GRL L ANAMHIES 2l H.G%RALE L AciAl A Auld
2l 243 S1E sl Ruda AlS 2 stdleid AURTGs Usial, Aol 24 Yatag Heel-d
AH dudl FRUAE g URAIE 25 113 2l dUlRAAHL A1dd AISE GIRL UL A $S\5d
Al 2SR 5 O §,PNAMHES § SRS A [Hesd oliold SIS dld Ae AL sl § ddl-l
9lsAL HIZ UL [Masdl -l sIE Bedul d dulll HU Al Sl 2, AR ALSE Al ool
U Adl SIS\l GRL ALSSA s lsct - % Auld 4l sRudd slalg s(éd
ARL Y AR dlEl GRL dSA AdHL A1 8 §,SRUEAUR AL ARAUL A 6lSld Avidl 249 (e
Ui s1ES veRdL AL sl d ASIRUE B AR WL L AHER YMIH 512 -1l Dhanpat Versus
Sheo Ram (Deceased) Through Lrs. 2020 (0) AIJEL-SC 66044 Hi sldd
Rigid A Ul AWd & % w45l AR S| % Avid 8.

30. In respect of an argument that some of the natural heirs were not even
mentioned in the Will, therefore, the Will is surrounded by suspicious
circumstances is again not tenable. Mr. Rishi Malhotra, learned counsel for the
appellant referred to the judgment of this Court reported as Rabindra Nath
Mukherjee & Anr. v. Panchanan Banerjee (Dead) by LRs. & Ors., (1995) 4
SCC 459. wherein it had been held that the Will was executed for the
exclusion of the natural heirs. The suspicious circumstances found by the
High Court to deprive the natural heirs by the testatrix was not found to be

sufficient. The Court held as under:

"4. As to the first circumstance, we would observe that this should not raise
any suspicion, because the whole idea behind execution of will is to interfere

with the normal line of succession. So natural heirs would be debarred in
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every case of will; of course, it may be that in some cases they are fully
debarred and in others only partially. As in the present case, the two executors
are sons of a half-blood brother of Saroj Bala, whereas the objectors
descendants of a full blood sister, the disinheritance of latter could not have
been taken as a suspicious circumstance, when some of her descendants are

even beneficiaries under the will."

31. Mr. Malhotra referred to another judgment of this Court reported as Ved
Mitra Verma v. Dharam Deo Verma, (2014) 15 SCC 578, wherein this Court
held that the exclusion of the children of the testator and execution of the Will
for the sole benefit of one of the sons by the testator, is not a suspicious

circumstance. This Court held as under:

"8. The exclusion of the other children of the testator and the execution of the
will for the sole benefit of one of the sons i.e. the respondent, by itself, is not a
suspicious circumstance. The property being self-acquired, it is the will of the

testator that has to prevail."

32. Mr. Malhotra also referred to the judgment of this Court reported as Leela
Rajagopal & Ors. v. Kamala Menon Cocharan & Ors., (2014) 15 SCC 570,
wherein it was held that it is the overall assessment of the Court on the basis
of the unusual features appearing in the Will or the unnatural circumstances
surrounding its execution, that justifies a close scrutiny of the same before it
can be accepted. Herein, the cumulative effect of the unusual features and
circumstances surrounding the Will, would weigh upon the court in the
determination required to be made by it. The judicial verdict will be based on
the consideration of all the unusual features and suspicious circumstances put
together and not upon the impact of any single feature that may be found in a
Will or a singular circumstance that may appear from the process leading to its

execution. The Court held as under:

"13. A will may have certain features and may have been executed in certain

circumstances which may appear to be somewhat unnatural. Such unusual
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features appearing in a will or the unnatural circumstances surrounding its
execution will definitely justify a close scrutiny before the same can be
accepted. It is the overall assessment of the court on the basis of such
scrutiny; the cumulative effect of the unusual features and circumstances
which would weigh with the court in the determination required to be made by
it. The judicial verdict, in the last resort, will be on the basis of a consideration
of all the unusual features and suspicious circumstances put together and not
on the impact of any single feature that may be found in a will or a singular
circumstance that may appear from the process leading to its execution or
registration. This, is the essence of the repeated pronouncements made by
this Court on the subject including the decisions referred to and relied upon
before us.

(28.11) VUH,AHER YPUIH 12 Al Busd YSIEL 4 U dl [AeHi secls §edl
dRAERL (natural heirs) -l Gedwut A slal Hztell o ([da UsRUE QU] ASEL Sl
SREL S (Aet vi-ldall Yuu &g o AMIU ARAERIH| cdaRaul (normal succession) Hi
RFR sall sl 8, d2ll 4l AR §El ARUERIA AYLl 2udl HPIERY 54l s
el 2 9 932l clEl dS | ALR dSAR 25Ul 2.

> g SIElalA (Aet GRL dHIM AU 2SR 83 ASL Scll § 541 ?

(29) e SLEloIA GRL SAML ldd ([Ad Uldalgl gRL 25 166 2l 9 WMl vldd &
% Rl 24/06/2010 -l A o sldld slAd A .91 Uy 4.3 BUR (Hasd 4 ARl
53 & % {12 Yoyl .

(1) Uelts ¢fsid| odls -.356 o5+ &oigo 01-57-00 &. 4R ALH.
(2)uels ¢fsid| odls .113 % &g 00-11-00 & 242,41 H.
(3) Udls oysIR| odls AESIQL AL HSIAL US| A YARI .68 aloll [Hesd
(4) Hios 3lidYR oells .373 3 &g 00-46-38 &.24R.ALH.
(5) Hioz oldLAYR cdls .129 Usl 1 B &g 00-96-30 . R, ULHL.
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L [RarRL .U Uee AL A ALl 24de Uels o3 Al sg (AR Hi 2da

od|s doRR &alson

16 00-16-00 &.241R. 1.4\,
19 00-03-00 &.2A41R.u1.Hl.
179 00-06-00 &.2412.uLHl,
204 00-05-00 &.2A41R.1.H.

(29.1) GWRlsd wRUdA dHM [Hasdl a.Stelod gRL (e 3 bl 1) usieugHR

A

HISAMIE Ud 2) AANGHIR HISAMLIE U2H dl AR AMHIO AUAR Yatdy S{lHdl Hqol

HIsAMIES Ud A dl-l sUld] elle HUESs sAdd 8 4 ddl du-l 652691 Yosol (sl
dAHIM €55 Buedlal 531 252U d Ad o [Aet aASIElei gRI sAM] 241dd 8.

(29.2) Ul Rare . SLEleiA GRL dxAlAL A Y SIRs2 sl.2Al.ols Al o 56 ciud sl
d dHoy A HAHIES gl HAA HITE UH HEL YIR §523 AL . SLELGIA AL Al eud
QUL 2l YR §523) Al ARA Ul &R o §A-§[AR,€R €L dl 8 -l - sISURL
agrl HilEs Ul 1) USRIGHR HisAMIES U2d2) AdugHR HisAMIES ued dal AR
AHIN AR YoAdy SHcA Hold HisAMIE Uee A 2 udl-l s2Ud S 8.

(29.3) agii (Ael doy 1.6 GuR 21 Ad sSlsd © §,"HRL A U(d Hdls e{luieus
GRL SR ([Aet HIRL AYAAL 1) ANALE JECUE USH @il 2) E9dReLE SfAIHIE U il
Yol A4 HRL QAU 2]l et olluiets 21 du-l [Ad | HUES oi-dd 8 d 24 HIRL
(Aet 2l 4L ©55 AR 53 & i HIRL AR ACUO AR HIRL Yoray 2241 3{HA 1ol

HISAMIE Ul A ddl HRL DAL 1) USIASHR HisAMIE Ue?) AugHR HisAUE udd -
HRL SAULl GUE SRUEAR AL ARAER AUl HUES ei-llg .

(29.4) BUH,RASISGIA GRL Hiog Udls ofs3] odls 4.113,0dls ofsiRl odls ek 16
00-16-00 &.ARALHL ells ofsiRl oells 4. 19 00-03-00 &. AR ALHL Udls ofsiR

odls . 179 00-06-&.2:4R. ALHL Udls ofsR odls -.204 00-05-00 &.24R.ALH]. -
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og{l-l i3l [Aed s 21dd € UG A -l Veldd GRLUHEL .1 HL AU sUT AR d
. el aSldAlUd HASAl sl 2 BFHL dHIH ARAERL -l €55 (S [SxAl
AHRAL S SISl d dHid Masdl 4 (Aet 530 A5 dH sl AS. 21, SISl0iA L
(e ui wQudd (Rdsdl ogdl 5 dals okl L Ad 4.113,16,19,139,179,204 aluil
dAsAR] HlAl ARUY €55 Al adldiullFd . dleie 4 HAad slaell d adlaiulesd
Masd slatt sREL.SLElelA d ([det s SSSER Sl A& dH edl dAIAL GIRL AER
Masdl 4 [Aa sami 2ude sl dl d-L AR 9 d cdlediel] AL sss Hi sle 4(EsR Glell
Addl 2fl.ug l sSlscd UL 4SRN ASIU ST § . SISlol AR ASldlUlfFd aHl-L Hi
AL (SR Yl Aquld  dld 530 Asdl sl 2UH,BURIsd s¢e ([AdLdaR AAL -t 2id
el GRL ASIEGA AL [Aed 23] 95 dSAR Beud SAML 2dd 8 dr dull YaAR 53
A5ell A2l.agHl uldalel GRL .stelold L (At AL 2 ALe{lL 4 UMl A4de & %l
ogotll Ul Adl SIS\ o ([Ad e(Fud ilAs=1 As2/MHRARL AUlgU (E[uH
FRLAUSVL AUAAR YRAR AAet sldl] selld A & w2l Yl 4.2 -l oyaiel 4AsR Hi
AT U B,

YEL -oR 3 AL SIRQI:
3) g W€l YRaR 52 B §,elcialoll [Msadlui agluil-l s1EAR ss5s (SRl widdl B2

(30) AR eldl HL dlel &Rl s SAAML VA B § WA HAIHIS AL A Al 41de
Aulcidl adleiuifesd sdl.dH odl efalele) L sldl ol WdaglaiA a.s1eloiq o
v (et oi-idl €ldd sl dat dle AR WsaHi q1dd Tal 2l dlglAl-L asldiug)d
PesdiHidl [S-g s2otl AU dsL 655 Sld-Al SRUEAUR Ad R [k 2det a1
A8, dHM eladl dloll dleArd Hesdl aslaiugdd Fasdl dAsl o 21U, 2L eldli-l
dAHIH UeSRL (&g AdYSd geotdl AU sl (&g sRUElA]l HlcdlgRl AuHD adl sl
(&g stuelHl BaLael AR AL Ul Yl (Hesdl aslaiuigd AR i 241 UslR-l
AHH ASldUTd RasdiHi STURIAR a2 [Acior vl (SA AL AR Ul Yell dHH
SRR asldulgd MAasdidi SIURIAR dRs ©55 (Sd (SR 211 dRAUE ©55 UHdd
AR Y 35Sl §8R 1l 2l SISURL Ulsc 4 Fasd-l AYRL Aet(Eld A(ES1R Uikt
Acl A2fl. AR HEl A el Avll Yl Al AU saAMHT 241d dl UGB Hel .1 Hi s2ucul
BUPAR dAlElAL Al SUA UHIQL dHIH (Hasdl aslaiulosd -l sdl ug sedls MRasdl
a.feleld Hl QLU sdl.ogH §,Udls ofsRl 4l ud -1.113,16,19,139,179,204
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aAloll dsW Al aRAS ©s5 2l adldiulfdd Had slalq sléd a1 & ug
RAYAHIG GRL Al wulddl Hi Hios UelisoysRl oals/Ad 1.356,H1% clIAYR oells
A4 4,129,198 by odis/ud -.373 dloll ol viled sl d [Hesdl 4
aslaiui(esd 2RI AsU dx el

(31) AgHi AR YEL -l AU sl avid 2 ©8lsd UL Ul A 3R © §,2A. LS
SRU Al sUldl Hi Seells AuRAL Al ddAUARN dAlAL Afdi-l dR Sl 2Alde
Sl AR €815 BN AlEl GRL AL Elall Hi sUA SAMT 41dd B 5, ULl . adld
eleUs dudi di-l az?l Sgolls [Aaie siuu - & d {2 uaH A 1982 -l i
Ul RURGUE AUA.1985 Ui dull-l suidlui slgells Fesdl Sl 24445 Fasdl-d aduesll
U [Aetont du-l AL Yall 2fcil a2 5 2, v d Ad W, ejeueudHl aslal
WD fasdl A8l 245 Flasdl] adugllell (Ao add.ra. ejaucudyl i sl
Uldeugl 4.1 yat slé sAl Mt ([A3ee dsdl 2udel sl A 1982 i uan dals ofsid
AL A oells +.356 -l il du-it AQU Yoll-iL A Slgolls adugilell Avul (R
AUy URGIE AU 1985 ol udal du-l QL Yol saidlii ud 4.129 Al e
goignaoll ol duoy dells of iR auHAL AQL 1Si-l A UGl Ucued elldldiHi YuRd
seL.Ad --129 -l d.adlet jaeidA AR (SRUHT AR s d Yool du-il 4. Yt
wllHeud-l (SR oells . -129 U8l €Al A.-2&.24R. 1-13-31 ALH\. Uldeuel .1 -
(SR 129 U8l (SR -1 .21, 1-20-40,dA.F5RAISAL (&R Ad -.-129/4,
-uURALH. 1-05-22, dHoy Ad 4.129/1 i (SRl & wR.ALHL. 0-96-30,d101l
ol eleidA Uldi-il €A AVl 214 d yoyol Hlel ghigaaioll ol odls +.129
YR oellsui [Aeugr- s 2Udd d-l cds (Qeuoy-rl $5R Ale +.525,d1.29/5/85 -l
Aoyl 20y s8ul evie udel B.24. asld ejdeudl du-il - 2udd oells +.129-]
ol AR SlRAMI (Aot s d AHAU wRAMI dalls ofsRl 2ud qddd E51Q1-L
Flasdl A8l am dard Rdasd 4.70 duel Yot oldeudd, am vard Measd -.69
duAl Yo SREUEA, A UAR Adsd .67 Uldaél .1 Y HlseusH, SRA ddl-l
Aoy duel Yoll-l stdMi ada soed adugllell wnddl.oruR dets ofsid R aM
AR Mdsd .68 a. elleitdl Uldil Al e, 2 oyl oels 4,137+
ol ddl-l ol Yol algl 4.3 w4 AL RA Yud sl Rari-l deits ofsRl-
oells +.16,19,179,204,356,113 duo Olidty-dl oells «.37341 ol 2a.
et dul-l suldl e Yell Sl cuarel sl A sl 2 ddl-L A 5618
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A A yauad AVl Ay 1982 Al Slgolls AR §§R e -.873, vdls .356-
ol Moy A 1985 Hi s3¢t 6ells 4.129 Al ol slgells aduRll §§R e .
525 a3y Sl Bd AHA vt wdell B. agui A€ ASUR] 2L dlgl GRRL dRAlAL
Bletedui Hi AlsRA 8 5,2 dld vl 85, cdls 4.129 & gl Ad .97 dloil ol
jeeusy uldidl suidli 4ol sdseR Hiell odls [Qetes--l gsi Aadl AR (SR
S did vl 88, uiell uldH ds-l A5 (SRAL &, 1-13-31 ALHL -ll4eud
eleUS § HRL [Nidl B A 2uudi 2dd.2] did Rl 8 &, yd drs ejaieud-l (SRl
L8] Hlscudd €.1-20-40 ALl ol vl 2ude. dld viRl 83, d o Ad yd
dRgll €.1-05-22 ALH\. ol Fodeus ojeleidd wuaHi 2udd.A did vl 8 3,
oISl €.0-96-30 ALl il (SRl ejcieusBl Uldidl WA e did vl 85,41
ASARL dell cells (Aol 5§R -l -.525,c1.26/5/85 clull -l cll.7/6/85 -l A%
WHIRNA 2. ald-l HA wolR -2l 8, 1L 5§IR -l 1.525 - 0 § HRL dAsdrRAlR] s
A=y 2202l AHe USSR B § 51?2 Vl dld W B §, L RER -le 4.525 vy (e
Yell a3y 1SHIL viRcllcani 8.2 dld v B §HRL SIS TR HetUSHL ¢l
udd €.1-05-22 Al Hl.awoll @il dHel uldill suidlii A€l agieus 244
eRAUS AL U i E.ULS oA AL 2] €lele. 2] il HA v el
5,46 AL Vi3l €IS cl1.28/4/2003 il Ay wiq..424 ol AlaRld & § s12.21
cid W3 8 8, ejelleigBl Uldi-l suidlui A4-1985 Hi aSARL 53¢ d-l 21 4 e
8.2 did w 8 & SseUSU du-l (SRUAL il dagL ] eclidey s d
Eclldoy URQL w195 (e Yell SIS A Vieled AHEL USSR el

(31.1) UH,AUER ALSE Al YAl il AER AUISE GRL AL 1982 i AURGlE §3 2l A
1985 Hi a.efellells GRL AU Al asuR(l 53¢t slai wgudd 8.

Hlog dells oI Ad 129 : . HAlUS GRL d-l AR (SRAL SaAM{ 41dd -l el
4.525 2l a3y €5l WPl A 8.9 g Viow(eA Yell Ad-y Al 5 slelle gl QR
SR 534 9.

Hlog dells ot viid 2Ude HSIHL : clEl GRL Eldl Hi S SUA BARAR [Resd .70
AHMUE, Hesd .69 B%RMIEY,HASA .67 HisAMHIS 21 Hasd .68 ejaieudA

dH-l Wb w4,
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oPLEYR -l oells .137 : ojaieueie ol Yol A 4,

Hlog dells oI oalls 4,113 : AR I Hi dAlEl 24 UldEL AL HsI- 41dd slale algl
GRLASR 53¢t B A agHi adAR(l 831 AsU ddl S1E Bl sl AL e slag ust
SR 53 .

(31.2) UM, BURISc HlAL 2491 % d AHA A A GRL ASAR( 53| e 241dd &
U dlgl gRL L s8l5d Al UL ISR $3d © 5,Ae ASAR A ow(EA Yell ussiRe
AL UM, AR AL AUISE A Elell Al U USRI GIRL 2Ll dSAR] A USSR
AULdd 2l § d 2L 51 dSAR daii 41dd A2l AR ALl 2ALel vl ugdl AR [MHasdl 4
AsAR] Mesdl ARN dMi dxll ©s5 [Sd [$RA1 slald sau s s (s,

(32) ayHi A HAMIES GRLHIT GlRLlEYR Ad .129 ,Hio5 didWYR Ad 1.373,H1% Uells
ofs Rl Ad .356 dloil vidl-l asHl-l ,Sesils HleR, gl dal dHiH AAUAREL ddl-L [ae
SR dnll suldl alle dr-l efucdl siéledd 4 @asia Yl a-t (Hals =
RUROE dril HUEAS oAUy d-HeUs sl AESAFHR DS ¢isI3L ,[RAgHR
goRee ¢S SldgHR SRS SRl ARAA Hifds sAddl © wd ol
. feleld L ([Ad Hi wudd BURlsd Auld Hi vRWR d alglAl -l ss5 [Sd (SRl
AHEIAL .91 § UER HIAL Hi 2 AMIE GIRL ASSAU USRI AL A duil ddlA quld
UM A ST AHL dHIH ALElRAL AL ©55/(SAT Sl 2],

(33) il Rart 4l oSl 8l vidl Al el dells ol 4L Ad -.113, 16,19, 139,
179,204 aofl dsAR Al ARAY ©55 Al WAACUES AR HAG ©dl 244 %
Masdl asldiuilesd sl dul algl 24 UaaiglAl Al €55 (S (SRUL AHR—EAL .41, HEl
A61R 3 -l TFellol ViRAck: ©SR Hi UMD U1 B,

YEL 4012 4 -1 SRWIL:

4) j UAuEl YAR 83 B §, LA el AHAHUEIAL SRIEL ol 43 B?

(34) AeR elal Hi Uldalel gIRL dsAR daiHi 41dd 8 §,dlel Al elall AHUHUEL AR -l
SR dlgl Al elell st 2fl.agHl su- $3d & §,Slelal- o [dd 24/06/2010 A du-l
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313 oxelll dlRlw 13/01/2013 AL A% -l ¢lle AL 2017 Hi vied § 4 Ay alg eldl 53
USSRAML 2Add 9. 241, [Ad A AQL 9 lIE USSRAM 2ldd dl(H2lA 2se -l seH 58
Al ollel A4S 8. AR ©Slsd el Avil dAlEl dR§ 2L L VAL 21dd YRl el dlEl
GRU dull-l Bldeduit Hi elsRA & 5,2 ald Wi B &, ejelltieHl Uldi-l sAuidlHi
A4-1985 Ui adAQL 53 d-ll uHe g 2Rl V.2 did VRl B §, SxeudB du-il
(SR A dRuQL ) €clidoy s d gclidoyl UL wuexle Yell sl uem
BELEd A1 USSREL A2l dld w3 A2l &, A sia-l eldl A4 HUlEL clsR 53¢ B,

(34.1) agt Al Gldadui Hi ISR $3¢ 8 5,1 did vl 85, ejaieuda siElol-q
cufl A dladl §§R lel +1.835,c11.19/5/2008 -l A% USH & % lel KX SA MM
ARAUAL UM e S SRR -lel +1.848 sl wdell.] dld Wil 8 §, $8R g
«1.848 3.5d522 UARIIRAIRA € .2 did W3 -2l §, 2L BURIS It §§R -lel aloil
(Gordt A st elcuni -t euldl guda 8,

(34.2) agl Al GleleduiA Hi ISR 53 & 5,2 dld Wl B &, ¢jdieusyl s3d dld
i SlElAA st dlet H § HIRL asaRARA voslet Yl A AR AH&L ussiRe
4efl. 2 dld-dl ¥ voR el §, il oid dld-l Ve wdd B § 51?2 did vl B 8§,
StElald uld.A.2 2l 4 Al dEFQwi 53 A dle-l 581 -lel -.1625 saMi vidd. 2]
ald W 85, L HRER el Hlog 3lidry-L calls 4.373 -l dletell arRuH e 8.2 did
VRl B8, wl HRER Al Al Rl HHddeRMD ditll dldd ud uHRL aial
HUHAAERSARARA AR 53c.2] cld W B &, HIMAd- ER3{AL §sH [d3eel vl
BR.ALAU. vl -1.86/14 2l ARl 5AS2R AURIME M 53 el UL € wdd.A
ald W 85, Stéloldl dla-dl e uld. 2l §§R lu-d.1393 dals ofsiRl-L oels
4.113 dall 356 Vi3l sAdd dldel aRAE sAdd % AU A ditl dlde 3 aiel
AR udel. A did VRl 85, AR §5H [A3ea 2l 2R A2l 1.10/14 $3ed B
UL ARG SASR AURRA AHRR 5. did VRl el §, WM Sl dle srugAl
UM 241,

(34.3) agui Al Bleeduir Hi SR 53¢ © 5,2 dld Wl B &, HASH el
3 dla-l VLR SIElAAAL A Sl usd -llel 1.1281 dall 1284 A ARl SASR

R A1 wUle -.18/13 53¢ B AR Udd.d A sAs2R drdl-Ail AHet Adlow-
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4.09/15 53¢ %8 UL ARigR wdel.dl dld vl 8 5, uldadlA 53 GAleUSHL dHd
ARAUAL UM M Sl 8§8R -llel .848 M AUR.A. RN 2l +.148/15 53 %3
HoR s wde, 2 did-l 1A Ve el &, BR.A. AUl 1.148/15 L s e
S5H Yoyol 129/1 Hi ACUSAL dHIH ARAIAL M Al Al §5H SAUHT 2dd. ]
ald W3l 85, i §sH AW UlAUERA UR.AL2RU. 21dld.145/15 Al s3e.2A did-l 14
VoR el &, d 2dlel st 20dle R §3| dletl R ATl Sl $5H SAML vudel
5 842 A did wll el &, 2 SSlelAHl dled A1y HiraMi 2ida.] did vl el
5,1-1985 22UG aASARL U dRlel d Howol soionl ezl wedL A AR sldl el
w2l Ad oL eUld gl AU saladl il vl eldl 32 ay olie 53¢ 8.

(35) 2, BuRlsd alel -l Bldzdui (AdtdaR il Adi QUL 241d 8 §,2d.efcleds -l
[Aet Al BUAR SISl o AH elud SRal-] Alel 835 2fl usd % it € SAA MM
ARAULAL AH et 53 58512 el +.848 sl 1ALl § 5§R el -1.848 S.5ds5
AURIHIRAIRA € 5. AyHl AElRA d @515 -l UL AISR s & §,24a.cfcleus AL (ae
Al VLR JASIEGA o A el Sl Al udel Al 4.1281 daul 1284 A AR
SEAS2R URL AHEL 2ld 1.18/13 S 95 AHYR UAel.d A SASR dAll-ARAL AHE
Adlogd 1.09/15 s 95 ULl AHRYR AU HAIHISAL dHIH ARUAL A el Sl
RER Alel 1.848 AH uldaglA s AURLURAU. qld .148/15 HRR SAMI
BUACBUH,AER SHAAL UBSRL Ay AS UBL IS L [ded gRL USe el 243l
dSAR Al 2de B g2l AUER clEll A et AL (A 1 AYRT ISR sl
Sl 2 & o2l d-l L ISR AL slale SIE UL 52U Hill ASRUL dH el

(36) agHl . SIS0l AL ([det 490 AAT SAMT 241d ol d 2490 dlglA ddl-l Glezdui
Hi SR 5 © 8, stsladd Uld.Ad.2 2l 4 Al dsemi sA U dladl SR Al
1.1625 ScAH ALdE UER SR It el GIRLAiS 66 2l 9 AvicHI 2 & o el
dell dMl A .373 Hlog AidryR aloll ol 1L uldaiel 2 20l 4 AL A [Ad 2l arue =il
Al 2dd & el dARlw 01/06/2013 QU 8. agHi dlel 2 d Slsd ugL dlsRe
8 5,AR el AWM HHAAERS] HL aitll dldel ugl d AHRR Al 2 % olle ARIeL
sds2R 2l ARl HL WA 53¢ 8 UL AHRR AAet. 2L Rt l U .113,356 2451 ugl
(Aet 2l uldauglA aRAS sAdd slal-l dul d-l A Al dial da-fl sslsd AdsR
S 8 VM, A HAMIE -l (et 4l 2R ude e 2l Ui dai 2ud dl dlgl -l
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ISR AUAR 1A AL ([Ad AL AR SIS o Al vt s -l 835 2l
USd 95 lel € S dMIH cIRALAL A el 53] $ER lEl +.848 scIMi wldEl.ALR
Alel +.835,1.19/5/2008 -l QA% udd sldl-l sslsd gl wlsRd & i, alel
RAAHE -l [det 243] 2008 2l aiss slal] §Ad A &.21H e Al AL [Aet 249
algl A 2008 2l duey a.stelold L (et 291 A4 01/06/2013 2l QISR Slal €9cll
el GRL sl -l eldl A4 dRlut 19/08/2017 AL A 53| 53| . efAlHISTA $¢ [Ad AL
BUELR SIS GRL SAME AL GPIRY i ei19d] ldly TBUSA HIZ Elcll 5 &
% 4 ay olle $3A B AUR AL L €l LA 52 -l 2iesa 58 -l asidraes e ddl
533 Gl B 9 AFCAL AR AR 7 A O,

58. To obtain any other declaration.Three years-When the right to sue
first accrues. M, 1SAd 2491 Al elcll AL Al Al AHUHULEL Hi elwd 5l Bl

(36.1) agHi 2l 2l AMER ARUd sIBsle -l Kantibhai Ghelabhai Patel
(Deceased Through His Legal Heirs) Versus Mansukhbhai Ghelabhai
Patel 2024 (0) AIJEL-HC 248747 -l Yslel 4 uQl &l del 3 © 5,941 usl
AHER B SIBSIZ R (Ad AR lal Hi dl[H21 201 AAT SAMT 41dd &
BYFAAL AR 12 95 Al B.

4.Mr.A.K.Dave learned counsel for the appellant would submit that admittedly
the Will of the father-Ghelabhai Kalidas executed in the year 1985 was bad.
Moreover, once the release deeds were signed in the year 2002, Nirmalaben
in the year 2007 could not have bequeathed the land in question nor the
defendant nos.1 and 2 to whom the land was bequeathed could have sold it to
defendant nos.3 and 4 in 2011.

9. Perusal of the memo of the application filed by the defendants under Order
VII Rule XI (d) of the Code of Civil Procedure would indicate that essentially
the Wills of the year 1985 and 2007 were under challenge to contend at the
hands of the appellant that the Will executed in the year 1985 was not valid in
the eye of law and a consequential sale of the year 2011 appears to be a case
of being hopelessly time barred, it cannot be said that a question of limitation
in such facts would be a mixed question of fact and law and can only be
adjudicated after recording the evidence. Certain other dates in the
interregnum from the date of the Will of father - Ghelabhai Kalidas dated
29.01.1985 till the registration of the sale deed of the year 2011 need a special
mention. Post the Will what is evident from the documents mark 3/5 to 3/7 that
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the sale deeds were of the year 2002. The Will of Nirmalaben was also of the
year 2007. Entries pursuant to the Will of late Ghelabhai Kalidas which
according to the plaintiff was cancelled, were mutated as per the Will vide
mutation entry no.358 dated 24.02.2004. These were challenged in RTS Case
No.50 of 2004 which the Revenue Court rejected in the year 2005 and appeal
also failed inasmuch as the same was rejected on 24.03.2008. No further
proceedings were carried against this order. Evidently therefore, it cannot be
believed that the appellant-plaintiff was unaware of the Will, firstly that of
Ghelabhai Kalidas and the registered will of Nirmalaben dated 01.02.2007
when in the interregnum he had perused review cases till the year 2008 and
failed.

11.Evidently therefore it cannot be said that the Court below had committed
any error in entertaining and passing orders allowing an application below
Order VII Rule XlI. As observed in case of Khatri Hotels Private Limited
(supra), successive violation of rights could not give a fresh cause of action.
Paragraph nos.23 to 30 of the decision read as under:

23. We shall first consider the question whether the suit filed by the appellants
on 14.2.2000 was within limitation and the contrary concurrent finding
recorded by the trial Court and the High Court is legally unsustainable.

24. The Limitation Act, 1963 (for short, 'the 1963 Act’) prescribes time limit for
all conceivable suits, appeals etc. Section 2(j) of that Act defines the
expression "period of limitation" to mean the period of limitation prescribed in
the Schedule for suit, appeal or application. Section 3 lays down that every
suit instituted, appeal preferred or application made after the prescribed period
shall, subject to the provisions of Sections 4 to 24, be dismissed even though
limitation may not have been set up as a defence. If a suit is not covered by
any specific article, then it would fall within the residuary article. In other
words, the residuary article is applicable to every kind of suit not otherwise
provided for in the Schedule.

25. Article 58 of the 1963 Act, which has bearing on the decision of this
appeal, reads as under:

THE SCHEDULE PERIODS OF LIMITATION
[See sections 2(j) and 3]
FIRST DIVISION - SUITS

Description of suit Period of Time from which limitation periodbeginstorun
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PART IlI- Suits Relating To Declarations

58. To obtain any Three years When the right to other declaration sue first
accrues.

26. Article 120 of the Indian Limitation Act, 1908 (for short, ‘the 1908 Act’)
which was interpreted in the judgment relied upon by Shri Rohtagi reads
as under:

Description of suit Period of Time from which limitation periodbeginstorun
PART IlI- Suits Relating To Declarations

120. Suit for which no Six years When the right to period of limitation to
sue first accrues is provided elsewhere in this Schedule

27. The differences which are discernible from the language of the above
reproduced two articles are:

(i) The period of limitation prescribed under Article 120 of the 1908 Act
was six years whereas the period of limitation prescribed under the 1963
Act is three years and,

(i) Under Article 120 of the 1908 Act, the period of limitation commenced
when the right to sue accrues. As against this, the period prescribed
under Article 58 begins to run when the right to sue first accrues.

28. Article 120 of the 1908 Act was interpreted by the Judicial Committee in
Mt. Bolo v. Mt. Koklan AIR 1930 PC 270 and it was held:

"There can be no ‘right to sue' until there is an accrual of the right
asserted in the suit and its infringement, or at least, a clear or unequivocal
threat to infringe that right, by the defendant against whom the suit is
instituted."”

The same view was reiterated in Annamalai Chettiar v. AM.K.C.T.
Muthukaruppan Chettiar (1930) I.L.R. 8 Rang. 645 and Gobinda Narayan
Singh v. Sham Lal Singh

29. In Rukhmabai v. Laxminarayan (supra), the three-Judge Bench noticed the
earlier judgments and summed up the legal position in the following words:

"33. The right to sue under Article 120 of the 1908 Act accrues when the
defendant has clearly or unequivocally threatened to infringe the right
asserted by the plaintiff in the suit. Every threat by a party to such a right,
however ineffective or innocuous it may be, cannot be considered to be a
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clear and unequivocal threat so as to compel him to file a suit. Whether a
particular threat gives rise to a compulsory cause of action depends upon
the question whether that threat effectively invades or jeopardizes the said
right.”

30. While enacting Article 58 of the 1963 Act, the legislature has designedly
made a departure from the language of Article 120 of the 1908 Act. The word
“first' has been used between the words "sue' and “accrued'. This would mean
that if a suit is based on multiple causes of action, the period of limitation will
begin to run from the date when the right to sue first accrues. To put it
differently, successive violation of the right will not give rise to fresh cause and
the suit will be liable to be dismissed if it is beyond the period of limitation
counted from the day when the right to sue first accrued.

(36.2) agiHi il Vi3 AMER YulH sie L Nikhila Divyang Mehta Versus Hitesh
P.Sanghvi 2025 (0) AIJEL-SC 75077 -l YSIEL 4 Ul AWd & gul ugL [Adt 4
Aoy S0 HIZ AL AHRUPUOL | AUT SAML AUAH & Bl HiScel AL URL BAFFAAL AR
B 0y Avi B,

5. The plaintiff-Shri Hitesh P. Sanghvi instituted Suit N0.1758/2017 in the City
Civil Court, Ahmedabad, against four persons including Smt. Harshaben Vijay
Mehta, Smt. Nikhila Divyang Mehta, Smt. Ami Rajesh Parikh and Shri Nilav
Divyang Mehta as defendant Nos.1, 2, 3 and 4 respectively seeking direction
from the court to declare the Will dated 04.02.2014 and the Codicil dated
20.09.2014 executed by his late father Pramod Kesurdas Sanghavi and all
consequential actions thereof to be null and void as also for grant of
permanent injunction restraining the defendants from entering into any
transaction in furtherance of the aforesaid Will and Codicil.

9. In the above background, defendant No.2 moved an application (Exh.25)
purported to be under Order VII Rule 11 CPC for the rejection of the plaint on
the allegation that the plaintiff had not made any averment with regard to the
suit to be within limitation and it is the primary duty of the plaintiff to show that
the suit was instituted within the prescribed period of limitation. In the absence
of such pleadings, the plaint is liable to be rejected under Order VII Rule 11
CPC.

10. A similar application was filed by defendant No.3 again under Order VII
Rule 11 (Exh.28) for the rejection of the plaint contending that the suit has not
been instituted within the prescribed period of limitation and the plaintiff has
failed to aver, show and establish that the suit has been filed within time. The
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plaintiff had acquired knowledge of both the Will and the Codicil in the first
week of November, 2014, but the suit was not instituted within three years
from the first week of November, 2014, rather it was filed on 21.11.2017 and
as such is ex-facie barred by limitation.

11. Another application (Exh. 33) to the same effect was filed by defendant
No.4, contending that it is the primary duty of the plaintiff to show that the suit
Is prima facie instituted within the prescribed period of limitation. As the suit
was filed on 21.11.2017, it was more than three years after the plaintiff came
to know about the Will and the Codicil and as such is clearly barred by law of
limitation on the plain reading of the averments of the plaint.

15. In the above factual background, we have been called upon in this appeal
to express our opinion if the suit instituted on 21.11.2017 for the declaration of
the Will dated 04.02.2014 and the Codicil dated 20.09.2014 as null & void, is
barred by limitation in the light of the averments contained in the plaint.

19. The relief of declaration claimed in the suit at hand does not fall under
Articles 56 and 57 and, therefore, by necessary implication, Article 58 would
stand attracted which provides for a limitation period of three years to obtain
any other declaration other than that mentioned under Articles 56 and 57. It
provides that for such a declaration, the limitation is three years from the date
when the right to sue first accrues.

20. The use of the words when the right to sue first accrues as mentioned in
Article 58 is very relevant and important. It categorically provides that the
limitation of three years has to be counted from the date when the right to sue
first accrues.

22. A bare reading of paragraph 3(0) of the plaint would reveal that the father
of the plaintiff died on 21.10.2014 and that the plaintiff acquired knowledge of
the Will and the Codicil left behind by him in the first week of November, 2014.
Paragraph 4 of the plaint reveals that the cause of action for filing of the suit
first arose on 04.02.2014, then on 20.09.2014 and finally on 21.10.2014 i.e.,
when the Will was executed, when the Codicil was executed and when the
father of the plaintiff died respectively. Therefore, according to the plaintiffs
own admission, the cause of action for filing the suit commenced on
04.02.2014 and ended on 21.10.2014.

23. In view of the above, according to the plaintiffs own averments the suit had
to be brought within time of three years either from the commencement of the
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cause of action on 04.02.2014 or lastly on 21.10.2014 when his father died or
at best when he acquired knowledge of the Will and the Codicil i.e., the first
week of November, 2014.

24. There is no dispute to the fact that the limitation for filing of the suit falls
under Article 58 of the Schedule to the Act wherein the limitation prescribed is
three years. It may be pertinent to note that the limitation of three years is from
the date when the cause of action first arose. So, according to the plaintiffs
case, the cause of action first arose on 04.02.2014 and, therefore, the
limitation would end on 04.02.2017. However, even if the limitation is
calculated from the date of knowledge of the Will and/or the Codicil, it would
run from the first week of November, 2014 and would end in the first week of
November, 2017. The suit admittedly was instituted on 21.11.2017; much
beyond the first week of November, 2017 and as such is apparently barred by
limitation, for which neither any defence is required to be looked into nor any
evidence in support is needed to be adduced.

25. Section 3 of the Act contemplates that every suit instituted after the period
prescribed under the Act shall be dismissed even if limitation has not been set
up as a defence. The aforesaid provision is of a mandatory nature and cannot
be ignored by the courts even if not pleaded or argued by the defence. It is
obligatory upon the court to dismiss the suit if it is, on the face of it, barred by
limitation. The aforesaid provision has been enacted for public good and to
give quietus to a remedy after lapse of a particular period, as a matter of
public policy, though without extinguishing the right in certain cases.
Therefore, once a limitation prescribed for instituting a cause of action expires
and even if limitation is not set up as a defence, it obliges the court to dismiss
the suit as barred by limitation.

26. In the present case, the plaintiff not only categorically states that he
acquired knowledge of the Will and the Codicil in the first week of November,
2014 but also that the cause of action for the suit first arose on 04.02.2014
and lastly on 21.10.2014. The suit was filed on 21.11.2017. As such on the
own averments of the plaintiff, the suit was instituted beyond limitation
attracting Order VII Rule 11 (d) CPC.

27. The submission that limitation is a mixed question of law and fact and that
it cannot be decided without allowing the party to lead evidence is of no
substance. In the present case, we have earlier noted that the suit was
admittedly instituted on 21.11.2017 whereas according to the plaint averments
the cause of action first arose on 04.02.2014. Even assuming that the cause
of action last arose in the first week of November, 2014, the suit ought to have
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been filed by 07.11.2017. The suit was filed on 21.11.2017. It was ex-facie
barred by limitation for which, no evidence was required to be adduced by the
parties. The above issue is purely an issue of fact and in the admitted facts as
per the plaint, allegations stand concluded for which no evidence is needed.

31. Accordingly, the judgment and order of the High Court dated 08.02.2024 is
set aside and that of the trial court is restored. The plaint stands rejected as
barred by limitation under Order VII Rule 11 (d) CPC.

(36.3) B, AMHER YPlH Sle daUl AHER YoRUd slBsle Al BURUsd YSIERAL Yool
AHUHULEL alel A eldl Sl SR GURAA AR URel 2l dal-l ¢ B.s1d L eldl -l
SS1Sd Bl eI AL (A 1 algl A 2008 2l dHoy SIS0l AL (A 21 A4
2013 2l QISR slal Ol dlel &Rl sl Al eldl A4 2017 HL $3 1A HAIMHISH 5
[Ae AL BUER SIS\ GRL SAM] AldA PR A GiAdd] slely SRt HI2 Elel
$3d 8 o5 AQL AN Al AHUHUEL U] ElWel S S AHU HUIEL GlsIR Al slal] QU
i1d 8,052 Yl 4.4 Al BALGL ESR HL AUAML A1 .

5) gf wldaugl YAaRr 53 8 &, Al el A4 S5 g WA 44 {lA S5 2ilg

YR cteL -8 & ?

(37) AR elall Hi UldalEl GIRL 52U ScAMI 2Udd 8 dlgl GIRL Eldl AL S1H L BRMIE S
Bl ol Ul cfl 24 oBHi 2l dnAl Uerdl A ol dal duH-L 2As) 2del Adi-l
Al YROFHLE 2 BUSACUES A cd2Ul YRAUE o3| AUl Sl di-AL Acli-Al 4 osisul
(AL €letl 56 Sl AtEl AL €lall A UaisR Al Wil Al elled 43 ©.agHL s 5 O § dEl
2] (ALl .3 24 4 AL Al A UL oiSel Al SiU clgl Al elall € Al Uizt 9.

(37.1) L 23l uldalgl gRL alel Al saMi 2dd QldaduiA edld datmi 241d dl dlgl
QR AR 5 O 5,HgH Helletd efleieus HIRL ELEL Adl sdl.dH g6t -5 Adirl
Sl. (1) Rl4eud oaieus (2)HlsAeus ojeieud (3)dseus oeleus (4) auidl-
jaleus (S)uedicld oeleis M o WA AdiAl sdldl did vl 85, § HsH
fldeud-l Y dlc.lleudd gd AR RAidi-l 8- (1) wdAcus 4l (2)x1escus
WU (3) dlldiol AU (4) Sdedld dl-eus. HRL [Mdl dl-cud ddl sl
yudl sia-l st A %y 53 Al dld vRl 85, Ssdeud ejaucud dal Hlseus
HAUtS HRL Si51 ARLAY Ad amAcd v ueHdd HRL SIS wRl. Ssreud
A1-2005 Hi Y73 Al 2L UEHIGIA SUR Y3 UL Al HA viokR well. 2 dl viRl el
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&, N UeHIolA i SoReUE YR AR slal il HIAL etuiell sta-L s 9y 53¢
AelAde e QU B SueHiclHl HAQIHL el Y S el . SeeudHL
aRAML gd AQL Adi-ll B Bl (1)[RAMS SsReuS (2)Sldleus Ssareue dal
(3)Asiel Fodeud 8. 850U Ul seldl sld sUld B.65ReUE tel elifel--l g
oitl B ddl U vioR Aell.eudold sid suld el did Wl 8 3, eligal-d Ssdeus
AL oieell YRS i BUsIAGHS 24 ol Adi-l V.24 ad vl B §, Yweud
slet o3l el 8. didrl HA WoR 2l §,Y IS ol AdiA deul ([Qual dedladA 8 &
5H2.2 did w B §sla-l s A UL YRAFUSL ARAL dall Migal--l ollont Yyt
BUSIAMISA URISR S oiSel 2l ald-l HA vieR Aell §,sla-l eldl e 3 AR
Mol SAUd sdl § SH2.URL SISt Ml o AR RAdidl B ogui
(L)USAUS(2) AL (3) el Al (4)SlRetcl 8.2 did w3l B8, HlsAISHL ARY
Acil UKl B i Uldli-ll ggot utel weie]l @ V.24 did v B8, HlsAMISAL ARY
Adi-lAl Al UL Al B.2 ald Wl B8, HlsAUSAL ARU Al HlsAHIESL Attt
AR5 sl s osidd 8.

(37.3) 2uH,alel Al BuR Yowol Al Bldadui Uil dal Hi 2 dl dull GRL ASR 53¢
8 §,83RME A ol US| ol Al A YRAVHIE 2 USIAMLES & A ddlA
UBISR RS oaldall A2l .agHi 2 sslsd UL ISR © &, HIsAMLE Al AR Adi-Al A
URL ActlAl 8 i 32l UL 241 elall A 514 osidSetl 42fl. 241 BRAMT BUR dlgl glRL gAuld
asleiuilosd slalg &Acl elal Al UesRl a2 adARll -l el Hidlaml wdd & AR
ASURN AL elall Hi o33 UaiSIR A AL osisal &l g AR UL A d HE2 AMER YMlH slé AL
Kanakarathanammal Versus V.S.Loganatha Mudaliar 1963 (0) AIJEL-SC
13894 -1 YSleL A Ui ldd B Bl Hised -l UL {2 9 Avld 8.

1. This appeal arises from a suit filed by the appellant Kanakarathanammal in
the Court of the lind Additional District judge, Bangalore (O. S. No. 39 of
1947-48) in which she claimed to recover possession of the properties
described in the schedules attached to the plaint. Schedules 1 and 2 consist
of movable and immovable properties, while schedule 3 refers to jewels and
silverware. The appellant laid a claim to these properties as the sole heir of

her mother Rajambal who died on 13.09.1946. Her case was that she was
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entitled to these properties exclusively under sub-clause (i) of Clause (1) of
section 12 of the Mysore Hindu Law Women's Right Act 1933 (No. X of 1933)
(hereinafter called the Act). A gold before which is an item of jewellery was
described by her in schedule 4 and the same was claimed by her on the
ground that it had been presented to her by her father before he died on
20.03.1947.

12. We have carefully considered the arguments thus presented to us by the
respective parties and we are satisfied that it would be straining the language
of sec. 10(2)(b) to hold that the property purchased in the name of the wife
with the money gifted to her by her husband should be taken to amount to a
property gifted under S.10(2)(b). The argument about the substance of the
transaction is of no assistance in the present case, because the requirement
of S.10(2)(b) is that the property which is the subject-matter of devolution must
itself be a gift from the husband to the wife. Can we say that the property
purchased under the sale deed was such a gift from the husband to his wife-
The answer to this question must clearly be in the negative. With what funds
the property is purchased by the female is irrelevant for the purpose of Section
10(2)(d); so too the source of the title to the fund with which the said property
was purchased. All that is relevant to enquire is: has the property been
purchased by the female, or has it been gifted to her by her husband- Now, it
seems clear that in deciding under which class of properties specified by cls.
(b) and (d) of sec. 10(2) the present property falls, it would not be possible to
entertain the argument that we must treat the gift of the money and the
purchase of the property as one transaction and hold on that basis that the
property itself has been gifted by the husband to his wife. The obvious
guestion to ask in this connection is, has the property been gifted by the
husband to his wife, and quite clearly a gift of immovable property worth more
than Rs. 100 can be made only by registered deed. The enquiry as to whether
the property was purchased with the money given by the husband to the wife
would in that sense be foreign to sec. 10(2) (d) gift of money which would fall

u/s. 10(2) (b) if converted into another kind of property would not help to take
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the property under the same clause, because the converted property assumes
a different character and falls under S.10(2) (d). Take a case where the
husband gifts a house to his wife, and later, the wife sells the house and
purchases land with the proceeds realised from the said sale. It is, we think,
difficult to accede to the argument that the land purchased with the
sale-proceeds of the house should, like the house itself, be treated as a gift
from the husband to the wife; but that is exactly what the appellant's argument
will inevitably mean. The gift that is contemplated by sec. 10(2) (b) must be a
gift of the very property in specie made by the husband or other relations
therein mentioned. Therefore, we are satisfied that the trial Court was right in
coming to the conclusion that even if the property belonged to the appellant's
mother, her failure to implead her brothers who would inherit the property
along with her makes the suit incompetent. It is true that this question had not
been considered by the High Court, but since it is a pure point of law
depending upon the construction of sec. 10 of the Act, we do not think it
necessary to remand the case for that purpose to the High Court. Facts which
are necessary to decide the question under S.10(2) have been found and
there is no dispute about them. The only point to decide is, on a fair
construction of sec. 10(2)(b) and (d) which of the said two clauses takes in the

property in question.

(37.4) 214,518 Ul dASAR( AL elal Ml dHH %320 uaisiRA - osisal o3 8 952l s
Beldd o5l Al sAcl BUR wld § Fesdl Hi USRI L [SRUL el © dl d uaisRl a2
YWY Ad aSARI AT AS VUL %32 UISRL A xlsul (-l st asARIl 2l uaisRl 4
VRUR SIE SRUEL Al A&l A2l 4 932l %33 USRI A osisUl (Al 53 adURN Al
glal HopR 53\ ASRL AS.sle AL elal Hi UL dlglA Uld 2SR 53d 8 § d2il GRL2AYS
Uaisl A omisal A2l 244 dell adAR( sl 2 dat BRUML vaisRL drl -l AUloy
(S AsS US ASl 20l 244 o3| A€l AL elall AL Al B LS AAUA UL Al ollel
AScll Sl AR YEL .5 Al Lol SR Hi qUAM] ild ©.
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6) 2 wldaigl YR 53 8 8, aigl-l eldl 4yl 518 §l 23U BUR 53¢ & ?

(38) AR ldl 1l UldalEl Gl dsAR daimi v1dd O 5, dlEl GRL adUR( -l ele Hidll 20
U2 Yoyol [SHd 2USRAML Udd 8 5 Wl & JosRUd s1e §l 252 2004 -l saH 6(13)
AL YERL Horol Al 40 U2 (BHd 4Rl 330 & 2444 d % Ad Es1QL Al (Rdsd GuR
slé §l R (B AR 2USRAL 3R] & UL el GRL dH S AL Sl dlE] -l lell €
Al 4 Ut 9,

L i3] JYopRUd 512 8l is2 -l seH 6(13) -l wdlae el clell o5 w450l AR 1A
0y Aid .

6(13) for possession of lands, houses and garden :In suits for the
possession of land, houses and gardens according to the value of the subject
matter; and such value shall be deemed to be, where the subject matter is a
house or garden according to the market value of the house or garden and
where the subject matter is land, and

(a) where the land is held on settlement for a period not exceeding thirty years
and pays the full assessment to Government -- a sum equal to twenty times

the survey assessment;

(b) where the land is held on a permanent settlement, or on a settlement
for any period exceeding thirty years, and pays the full assessment to

Government -- a sum equal to forty times the survey assessment; and

(c) where the whole or any part of the annual survey assessment is remitted a
sum computed under sub-clause (a) or sub-clause (b), as the case may be, in
addition to forty times the assessment, or the portion of assessment, so

remitted.

(38.1) 241, AR LA Ul dcll dSARI L Elal HL 40 U2 SlHd USR] 33 U
AULd & 1 Ll L elall Al $515dl el ddl dlgl GIRL AL £l 1L URL 20 Hi s12 $\ -l
QLA elde 8 4 BUL dlEl d§ Bl AUISR 3.16-73 AUdl slA d-l (A u2 dul
ARLARL 53U oL -l 2is 3.335/ AR 8 A cAleAUd SR (Fesd .58 -l 2150l
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AR -l SHd 3.15,000/- Al sl deell is AR dHoy HALES s+ -l ele 12 3.300/-
2105 ARI elal Al g Ais 3.15,635/- sle sl 28l 14 ¢HRa V.U I o%BRUd sleé §l 2ise -l
$AH 6(13) Al YURL Hored gl 40 U2 (BHd BUSRA 9333 & i % dlEl GRL §5 20
U2 QLR SRacAML Alde Sl dlel AL eldl YRl s1e gl R3U BUR 9y v sldlq sléd
U S AER YEL 1.6 Al Aol SSIR HL AUAML ild B,

YEL -oR 7) g dtel Hivdul Howoil ele Aaqal sseR 8 ?
YEL rloRR 8) Y $SH dUl §5HAAR] ?

(39) AR ol Yel visA 1A AsORAl S AR HelRAH] AL 2512 5l BRI QU
U B.AUER Elal HL dlEl GRL AEAAX elalaloll Mesdl a.adla ejaietd efluieid-l
asldlugd (Masdl slalq s2udl, d.asle aiigdu s3d dlei HUR dH-il e Ul
stélaid eqRl wldatgl 4.2 2l 4 Al dFQHI s 2dd asldiugdd FHesdld oot
B el dlet ity sAcl dlgl2A SRIE] SPLAUSAL AR AHLUAR AUl SHRL
¢85, [&d (A3t sIPUQL Ad ociedsdl d] usg A2l d Ad dAl dAeAAd elaialoll
Masdini srieHl BPlagul AR AL 58, [Ed, [SRAL AHde 2l slalg
BER S7AL dAHoy elalaloll dAleAd [HesclHl latidl UaisRl dR SREl lotaleiul
AR ASAUR(L sl Ul 244 ASAURT FAURAL (SRUL AL LAl UBSRIA ULl
2l SRIHL HALE §5H UL d 3d Ele Hidld O,

(39.1) AR eldl Al s [AddaRr AAT sUl UHIGL aA.aedd) 4 Udls s AL Aqd
1.113, 16,19,139,179,204 aloill dsA3\ Il dRAUE ©s5 2l adldiuilsd Had &
U AAE GRL Al suldl Hi Hlog daisejsR] odis/Ad +.356,HI% ¢RIEYR
odls/Ad 4.129,H195 dlidtyR odis/Ad .373 aloll asHl-l vRled Sl dlHl QAW
ilasHiall vRled slalg ALloid g st d Masdl 4 aslaiui©d il s dH 2l 14
d A Al QUDA Mdsdl sl sléid art 8.2 Q. dis Mesd Hios
dellsefsid| odls/Ad +.356,H19 oldlayR ealls/Ad -.129,H1% AUPYR cdls/Ad -.373
alotl osHlAl deul edls/Ad .129 Hi 2dd Sasls Hizr,§al ddl €R Al dHIM AU AUl
duey Ad 4.113 -l vuegelly Al viedl gl (912 idl dfld sal UMl sdl.agHl
.S GRL Al dld 2l dHi wQudd Rdsdl a.stelei A HEs) -t AqAYLL

\ \

[ASRL AR 2ed § AoAley2 HIAs] 55 Al UM wd slail SREL 4. SLElol
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d (Ad saUA SSSER Sl A agHl Re.SIElalH 4 (Ad Yral A(a[ruyuex 1 (a[Huu
Al ool AUJAR YRAR WA S SIS\ o dld olPRL i oiH1ad] sldly
QU wllag 2ll.agHl dlgl Gl ASLEleA AL dld 4 Ad-oy sl eldl AQL ay -l
AHUHUEL UYL e S S AHA HAULEL GlsR -l 8 dl dlel GRL HPlAML idd
ASAR -l ele el Adl 2 s(Ad 2 O 5,alEl IRl 3R UISRL A Eldll AL 51 BlsalHl
A AL S UISRL Al aSldiullosd Masdl 2 AlssA 55 (Sd [SRAL 55| U 25
dd Al elRLaEl A AR ele Holl A5 dH -l.agHl dlel GRL aStelold L dld A
AHUHULEL HL Aoy 5 Al SR d irad UL allel A SRIEL Al ollel AScll Sl ElE 2]
ASRL dH A2l.agHl dlgl GRL S1e Sl UQL 2yl 2US1R] eldl SAML ALAE .24 H,AHA
SSlsd 2l Adl dlgl Al oSSR e L eldl A SRIEL 2l AHAHUEL Al el ASdll
S, ASUR 2 AR %33 USRI A dlEl GRL Eldl AL S osisalMl vdd -l sl
alel A elal HU HpuL Yool gle UL ASEA AlS dH QU Bildag -l Sl YEL 4.7 -l
gaAlod ASR HL A YEL 4.8 24-ctd |2 HoyoirAl AU §5H SaAML 1Ld 8.

23 SSH:
1.clgl -l glall 4120l AHRR SAML 41 ©.

2.2U1g eldl L $1H is 5 ddld $5H 53 elalaloll sHlAUHASAL 2-ad DAL 2de
AAAUAL HAALEeSH BsLel dal-l ©85H SaAHL 2ld 8.

3.cllEl del uldaigleid eldl Al Wl osid etatadl-l 82,
4,854 Yool $SHAIY €],

$5H AURA% dARlU 16,HIE LA 2026 L A vied] AeledHi dil] Actald] e
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