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(6.3/c &l graReid ¢jdicigoll dldofl oisa 2% ud 8. ¥ dlaell g2areid Uidiail
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ol ofits of. wRES HF GIPIAYR dS @RI al odlS of. 393 di0il ¥aloai dldall
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gdIdldi dl.Rw.5.20%0 ofl Ay dld &l Ae: Hldsa () usiAgHR g ()
SloiMgHR H1golMHIE (3) HojGlot H1GaICHIE of 1] ol AU d HAAGH ol ofie) 8. (1.3 /21 €]
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Juiel dldd d 29 ol 8. ed 5 Ae: ¥lal ejdiciigol]l 2auIdla Hlasa eldig) u
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8. ¥ ollg &l HF APIEYR cdlIs of. ¢ Us] (1) ai adlaieie aicie, e Usl () i
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8. ¥ Yol SRR dIci ol HIF GIPIdYRoll 2RE Usl dHell gl 2H1dd ¥alof
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[61.2u/20 &l 2u/2 Yell UdIs ojerd] , APy, clPIdYR ofl ¥f] exfddeg usis 2% VM
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¥ Hol e fluieie A HIF UdIS 9feiR] clPIdYR Hi AH1dd ¥lotoll d&il ofeiRlai

g2l Uldlofl 2ad> Hidslell @ldigf 2ol dai alloiciief efdioll Slef &SS &l of &ldig
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d clicidoll %1821d sl ol 8. [61.2u/39 &l dllel sAseH| @RI EURI HojGlol
HlgolMIgal odlS of. Aa3 &l 3us didfl ¥lotai oll Sl GlIoid 52SIR olld of. 13E3
eJdd  &ldl oieidell ¥l Al ud 8. [o._u/3¢ Ul AdSAMIY  otdrofleng
USHGIRATA HIHAAER RURIGIIRAIA AIUE digl 2% %Y AMd 8. [a.2u/3¢ €l
HIF UdIS ofeld] ofl «laai sl oicidell Usise] osd 2% AVA 8. IHi UdIS
ojeiRlofl Hldsd iR 39 Hi ¢jdicie efluticligo] olid €211Ad 8. (01.2u/wo &l HIF Udls
o&I3], 528 ofle) ol. WOR 2% AUM 8. ¥ Y¥ul odls / A4d o. §¥ /3 d&l 13¢ qioi]
¥Hlot oA A qaidie eflvicigaiiAloll ol s18 gs &l s 2H0A 2Hal Gdieie

cfluiieigo] of1d ervic A A olicided] olig 8.

:%all 2iecf Hi uzisiAlall (4.d. &l edldl::

(u)  wigl a5 ([Q.a.20A Ulaiefl edlaai Ad] 41d sd & 5, dlcoll 18R Ulddiglof
ol ASH 8.dld A1 8 5 uilg d Eldiall o1 duid oiss] e S dH 8. AeR [Hesdl U
[dai€lol 2auiX¥a (Aesdl & add oedlufduiel dlaell Fiesdel Hilds &ddig
¥RId 8. AER dHIH [Aesdl dI€loll ElElol]l & JHal dl HisoiHIgal Aed § &lcall U
[daiélal s& 21Ul Hiddl of gl ddl AWl dldHi Gedu s 8. 2Aed ulddigl of.q
A8 cqdicig efluicigal sl Aoia udl of &dl da dlde]l wei 8.cIR ollE
sigldal Ulilall 6581 dld Sd 8.9 Holled §SH AIUdIH] of 2419 dl, [FESdle] gloAFR
gdioll SRWI dgf eldigd] A€ (FAeSdall 20T Adioll A4 28 & ¥/l ULl [Fcsdlof sdidR
I 83 5219 otel d alloido] ele 21ud] cAIRNUd Y211~ &, dgHi dIEIA Soiidf]l slef ele
HiAd ol U1l dldal ussRa 8.%e A 243all (eifu i Jell of Y1 i el 24eR
[Aesdlol ugiaad uRRedl xadl Audiel gsd sAl cARNAA w@I &, ¥

YIE1RA HIAA EIE HYR SN URY A¥IRA 8.

() agai uldaigl d [@.qa.20A Uidiedl @i1adi Ad] edld 2@ 8 5,ulddig] of.q
ol ¥ oAl Hlaolg QfdICHe AHY Higol I Il dIRA 8,dIEIRA BIdall E1]

arRAIS essell ¥1821d del siH] Halg HI2 S 9. dHIH [Fesal usldl uilxd [Fesd
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ol®fl. 4 YR aiie fluticiigoliRAloll §d -5 dRAER] 8. i SIglcal ¢fdl,aidloieiief
aicnd, el dieg,a%lRuIclel QIS UEHICDl  QJAlcig ol HlgalelIe
oqdicnd 8.3:iell digl of.q odflaicid ¢yaice ,ofdicigoll sudlHi Aca Aef AJd
¥ Glloidofl YUR ofllA (o1.2u/ 35 &fl 2% AU 8.% dlldl HdIHIgRA atdflaiciigfal A1)
2 d aloidofl dl.a/ /€S ol A%l oildl 8.21€2 (FHesdl A diigol] 2auifX¥d
[Aiesd 8, asldl wi¥d o], atidiyR diafl %aflol fdIcEgfRA diglall ¥oH Ugdl Ule S
¥ i€l of.q ofiAloll Heaidell vile Salofl &slsa Wid] 8. ¢aicie efluieng e3s
Yool Uldloll (822110l aflol 241Ul €ldd 8. ¥ alisiddll ofig (o1.2u/au &l &JAd 8.
¥ ofigiof] A1A 241% Elol Y] SIS 3d0] UsEN LA o1€fl. Aed YgAULIall AHA Y 2R d
8. d1€l 6i.2 /2 ail UlcaA Uldiofl &AIIHI dl.2¢ /3 /2009 6ll A% 57 0iGRail £2dIA%E]
[Fiesa UL AN 214,561 Uldlall (82201 sldiofl 2A1d 52 8 .%1R ofl¥] oliy
Uldial HAd [AeSdo] AUl 53d B.dIlall Eldial AoS o3y Siell SHH—203(F) ofl ¢llg
oS 8.9¢gHi odls of.3us didil ¥lal jdicgRA ¥1d duiel dlda &ly dHell auild
[Aesd 8.agHi A1 apidyR diodl e ojdiciga viile s Ai dguLl g 2R
8.% [o.9%/ &l 2% 8.4 2NidAYail ¢dls o1.393 didfl ¥lol ¢jdicigal dALNALRI
8601 HAM &l d ddofl 2aula [FAesd 8. wHiH ,dHiH [FHesdl didiged] auisla
[Fesdl edl da aieig dld sd 8 dda dlaell 2xA  [Biesdoll HIfds
sigldoial olofldd 8.24al sigldaial ¥ [Acsd HAd d [RIESdall sigldlal (Bog 2SRl
Aseofl saH—w Yol Ayl HIlAs clodd 8.0 axld eididio] @Mesdl dicigo]
29UI[Fd ([Aesd 81) dofl A9y 3d dglde sdiofl A[ESIR dHal 8d 8. UlddIE] oi.2 &l ¥
a siglda dlde] [Aesdotl HIAS ololldd 8. ¥ sigldaall dldof]l oilg ULl 3dey ISSHi
e 8.s1eldalall UlddIg]l of.2 &l ¥ ofl Aciel ARl &1 dHY UlAdIE] of. 1 A18 uel
ARIRAGEY 81 Yd Olaliddl H12 UlAUIE] . 2Aal SIeldlal AYSdHi 212%] 53] %ol Elotai
ANE ¥ (01.2u/ 3% &l 2% 8.d1d QISIRUE § U2l &ldl Hicidall Slef SRRIT E1d] 4RY1HI

yeldd oefl.dldal sldall doiss AR dal 3 Hlalg ANgA.dlael usd $§1R ol

AR diglA dlad gdigini uldaielsl ageiai Ysiel A19d 8 ¥ [a1.2u/23 €l
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[61.2u/ 33 Yell 2y AU B. A1 YSIEI R dIEIA sI si-dIg] 53d of &1d ¥ oflad) Aos
2903y slsall saH—203(5) ofl oligd diglal o1 8. &idall deiss dld isiRUE 2419 ddl slef
siREI diglA €11Ad ai@fl.sieldaloll dldal Halle) 21%ail doiss A1RM Hiod] A ]
Hotlef A1UdIH] 241 Al UlAdIElall SIAEAWH SUHIHI AU IR dH 8.olofladaile ol
U011l Geud S3d 8.d1 Uldlall (82211 ARl s3] €ldd 8. uH exdlA dilall
SIg 655 &ldlg] ¥CRIRI A1dg otell. Holleh vudief] ulddielal ofsAlel &1t dd 8.3

d1€lol] Hol 1&g 1% Vi A4Eldl € 541 2% ¥ RA 8.

:s14Elof] aAdIES 2a UG [Fiegdidl::

(9) aidofl 1% (Ediofl s11] 2(Bcliotl §5H—3C Y¥l SAIHI A1Ad & A1 AAI2NH]
SUI SUI AF2ANHI dU2A10all HallggsH ] ASIY A Glicidel] A€ SIUEARBA] AordIe

a0l Ad] R3] el 8.
ESH : 3C SIHAUAIB HolIFESH Val U2A1A1al| §SH] SIHUAIG Hal1gSH: —

[Glad — 9. RHI SIHAUAIG Hollg gsH 1] ASIY ddI 8o @ sl Ul eldi|

Aot 1H18f] A&l oflA Ad AY A1(Gid &1 5-

(A1) €ldiol SIg Ul uaisk eldiniofl sig uel asil Hlasa dsgl ol s¢ ofseliol
5211 2Ad1 d slgol 1] € 21Ul SIef gSHat I I6l] oty il d Adiwef] Id A1 AAd]
egrld 8, 2+l (ofl) Uldioll drierlal €all gdioll Geiefl ufcaie]l uldiell dlasda vy
~sdlofl 2491 del (aisid 53] ofividiof] ofls cicid &, AUl AH Sdl0l] LRIEI AU 8, A
() el as? Hlasa dAciaal, diglol suxl glsidl gdiofl 28Ul ofl]

Aa di€lal ofstilol ualUIsdlol] ulcdie]l sl 2410 8.

(¢) AR g5 3ol cURMIEY DY SIF g 2428I9d] HI2 SIHUAIG Hollegf gSH A
82 41 d eldiall [aisid adl Yell 2l ofla) gsH adl Jell, d Hldasd Assgie |
8lJ dal ofstllol &g &1, d oflxial 41l eaid] &, d visid] 8la d &l doil (aisid

N

Adl 8l d oigd YUYl AYd] 2H2sIddl HI2, K] eldidioll ds:A?] Hlasdall Aciad]
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q1€lofl s01%) @lsId] Edl AHYU] A1 ofSRUlol UBIUISUI HIZ, UldIal 19y |19 Ad] ofl)

&sH 53 s,

() Gwisd siueldfl Fardief euia dlal aie (aief HiZall sREINofl AAUT S2a1 Usd!
SIHAUAIG HolIgESH ol S2aIS ollHER AU AEIAd ol YSIERAI]l AT sd]

AIULYS Vol ¥33] YLlId] &l dal vl 2% AU 8.

(2) oliHER Ay Aeldd "slade wiHldla glesul dl . (@, glogdia dlaR dl.
ol 5 HI 5 F A AL AR ACCE ARl 30U Hi Uil 8Ad & dHI oflA Yot 5pA0d
8.

16. In Gujarat Bottling Co. Ltd. v. Coca Cola Co. & Ors.6 this
Court however sounded a different note, though however,
emphasised the discretionary power in the matter of grant of
interlocutory injunction and in paragraph 43 this Court
observed :“43. The grant of an interlocutory injunction during
the pendency of legal proceedings is a matter requiring the
exercise of discretion of the court. While exercising the
discretion the court applies the following tests—(i) whether
the plaintiff has a prima facie case; (ii) whether the balance
of convenience is in favour of the plaintiff; and (iii)
whether the plaintiff would suffer an irreparable injury if
his prayer for interlocutory injunction is disallowed. The
decision whether or not to grant an interlocutory injunction
has to be taken at a time when the existence of the legal
right assailed by the plaintiff and its alleged violation are
both contested and uncertain and remain uncertain till they
are established at the trial on evidence. Relief by way of
interlocutory injunction is granted to mitigate the risk of
injustice to the plaintiff during the period before that
uncertainty could be resolved. The object of the interlocutory

injunction is to protect the plaintiff against injury by
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violation of his right for which he could not be adequately
compensated in damages recoverable in the action if the
uncertainty were resolved in his favour at the trial. The need
for such protection, has, however, to be weighed against the
corresponding need of the defendant to be protected against
injury resulting from his having ©been prevented from
exercising his own legal rights for which he could not be
adequately compensated. The court must weigh one need against
another and determine where the “balance of convenience” lies.
(see : Wander Ltd. v. Antox India (P) Ltd. (1990 (Supp.) SCC
at pp. 731-32.) In order to protect the defendant while
granting an interlocutory injunction in his favour the court
can require the plaintiff to furnish an undertaking so that
the defendant can be adequately compensated if the uncertainty

were resolved in his favour at the trial”.

19. We, however, think it fit to note herein below certain
specific considerations in the matter of grant of
interlocutory injunction, the basic being-non-expression of
opinion as to the merits of the matter by the Court, since the
issue of grant of injunction usually, is at the earliest
possible stage so far as the time frame is concerned. The
other considerations which ought to weigh with the Court
hearing the application or ©petition for +the grant of
injunctions are as below :—(i) Extent of damages being an
adequate remedy; (ii) Protect the plaintiff’s interest for
violation of his rights though however having regard to the
injury that may be suffered by the defendants by reason
therefor; (iii) The court while dealing with the matter ought
not to ignore the factum of strength of one party’s case being
stronger than the others;(iv) No fixed rules or notions ought

to be had in the matter of grant of injunction but on the
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facts and circumstances of each case - the relief being kept
flexible; (v) The issue is to be looked from the point of view
as to whether on refusal of the injunction the plaintiff would
suffer irreparable 1loss and injury keeping in view the
strength of the parties case; (vi) Balance of convenience or
inconvenience ought to Dbe considered as an important
requirement even if there is a serious question or prima facie
case 1in support of the grant; (vii) Whether the grant or
refusal of injunction will adversely affect the interest of

general public which can or cannot be compensated otherwise.

(R)atieRr Ay AeIdd YeduagHi @, uwedieAla" ol 5 i

S X A AL AR ACE3 RA.211.295 Hi URied &Ad & dAI oflA Yxol sAAA ©.

4., Order 39, Rule 1l(c) provides that temporary injunction may
be granted where, in any suit, it is proved by the affidavit
or otherwise, that the defendant threatens to dispossess the
plaintiff or otherwise cause injury to the plaintiff in
relation to any property in dispute in the suit, the court may
by order grant a temporary injunction to restrain such act or
make such other order for the purpose of staying and
preventing ......... or dispossession of the plaintiff or
otherwise causing injury to the plaintiff in relation to any
property in dispute in the suit as the court thinks fit until
the disposal of the suit or until further orders. Pursuant to
the recommendation of the Law Commission clause (c) was
brought on statute by S. 88(i)(c) of the Amending Act 104 of
1966 with effect from February 1, 1977. Earlier thereto there
was no express power except the inherent power under S. 151,
C.P.C. to grant ad interim injunction against dispossession.
Rule 1 primarily concerns with the preservation of the

property in dispute +till legal rights are adjudicated.
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Injunction is a judicial process by which a party is required
to do or to refrain from doing any particular act. It is in
the nature of preventive relief to a litigant to prevent
future possible injury. In other words, the court in exercise
of the power of granting ad interim injunction is to preserve
the subject matter of the suit in the status quo for the time
being. It 1is settled law that the grant of injunction a
discretionary relief. The exercise thereof is subject to the
court satisfying that (1) there is a serious disputed question
to be tried in the suit and that an act, on the facts before
the court, there is probability of his being entitled to the
relief asked for by the plaintiff/ defendant; (2) the courts
interference 1is necessary to protect the party from the
species of injury. In other words, irreparable injury or
damage would ensue before the legal right would be established
a trial; and (3) that the comparative hardship or mischief or
inconvenience which is 1likely to occur from withholding the
injunction will be greater than that would be likely to arise

from granting it.

5. Therefore, the burden is on the plaintiff by evidence
aliunde by affidavit or otherwise that there is "a prima facie
case" in his favour which needs adjudication at the trial. The
existence of the prima facie right and infraction of the
enjoyment of his property or the right is a condition for the
grant of temporary injunction. Prima facie case is not to be
confused with prima facie title which has to be established,
on evidence at the +trial. Only prima facie case 1is a
substantial guestion raised, bona fide, which needs
investigation and a decision on merits. Satisfaction that
there is a prima facie case by itself is not sufficient to

grant injunction. The Court further has to satisfy that non-
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interference by the Court would result in "irreparable injury"
to the party seeking relief and that there is no other remedy
available to the party except one to grant injunction and he
needs protection from the consequences of apprehended injury
or dispossession. Irreparable injury, however, does not mean
that there must be no physical possibility of repairing the
injury, but means only that the injury must be a material one,
namely one that cannot be adequately compensated by way of
damages. The third condition also is that "the balance of
convenience" must be in favour of granting injunction. The
Court while granting or refusing to grant injunction should
exercise sound Jjudicial discretion to find the amount of
substantial mischief or injury which is likely to be caused to
the parties, if the injunction is refused and compare it with
that it is 1likely to be caused to the other side if the
injunction is granted. If on weighing competing possibilities
or probabilities of 1likelihood of injury and if the Court
considers that pending the suit, the subject-matter should be
maintained in status quo, an injunction would be issued. Thus
the Court has to exercise its sound judicial discretion in
granting or refusing the relief of ad interim injunction

pending the suit.

(20) 9gai aiHER Ay Aeidd" @gala VCuAH dl. (Aea ol olR1Ual
ol oflIA) "ol 54 5 ¥ A. A1, R, 2002 YUH S1E Ulall of. RUC< BWR URiEd LA
8 dHi sAAA 8 5,

7. It is elementary that grant of an interlocutory injunction
during the pendency of the 1legal proceeding is a matter
requiring the exercise of discretion of the Court. While

exercising the discretion the Court normally applies the

following tests :- (i) whether the plaintiff has a prima facie

Ada 818, didls 16 RCS-09/2017



case; (ii) whether the balance of convenience is in favour of
the plaintiff; and (iii) whether the plaintiff would suffer an
irreparable injury if his prayer for interlocutory injunction

is disallowed.

8. The decision whether or not to grant an interlocutory
injunction has to be taken at a time when the exercise of the
legal right asserted by the plaintiff and its alleged
violation are both contested and remain uncertain till they
are established on evidence at the trial. The relief by way of
interlocutory injunction is granted to mitigate the risk of
injustice to the plaintiff during the period before which that
uncertainty could be resolved. The object of the interlocutory
injunction is to protect the plaintiff against injury by
violation of his right for which he could not be adequately
compensated in damages recoverable in the action if the
uncertainty were resolved in his favour at the trial. The need
for such protection has, however, to be weighed against the
corresponding need of the defendant to be protected against
injury resulting from his having been prevented from
exercising his own legal rights for which he could not be
adequately compensated. The Court must weigh one need against
another and determine where the "balance of convenience" lies.
[See Gujarat Bottling Co. Ltd. & Ors. Vs. Coca Cola Co. & Ors.

(1995) 5 SCC 544 at 574].

(29) Gwisd YsierRilH oiHeR Acdly AHeidd  udluigla s3d flesiidl euia dal
SIHAAIG Holld gsH SAR Al ASIRY Aol SIHUAIG Hollg §SH AHIUDl § of AU
Hi2 5ed] eslsdl usRIA 38S WR diddid] 2@ & d &ia ddl diglofl aldd] 1]
SIHAUAIG Hollg gSH ANUUI HI2 A & ol d HIall 2Rl URlell [Hedlidl & ol
AIER SIHUAIG HollESH HYR S alldR Y1 Vol d HIZ2 U2iSRA Uldldll dELIAi U

IRIHISA 54 eldlgy, 2121dS AA2AYSel] AHgdl dofl aR§LIHI &ldig] AHal oflRliHI HRUIY of
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e AS dg ofseUlel YR dH Bldigf 38S U dIdg AA. HollggsH A SIE ofl Horug]ol]
Acdl 8 ol A1) Acdl s12 odRlls 3d sIuElol Aledidl W2 AHIE1R AVlal dHY AHoU 1
ol Riedidl uR AHIER AVla dHy siRuElol A A2fld § 'Y AHoUR fRed] el dal
AHOUIR ARAIA] 319 ANPA" VHal 'Y AHoUIRJY HIZ A41Ad &1J d Avui 618 S1E Hi H1dd

8l ANYA"" dealaidi 2Au] diudiof] 28 8.

2:lciefy HISall SIRRIT::

(22) 1€l aiddll Hollef 211 HidAd €lE Fcll UlAUIERAT 0¥y 2SSall AHITR AER
[Aesd Us) sl el [@esd glodsR 210 § doield $3 s21d el § eldidiol] gldofl
[Aicsdoll uRRadl wR $sR s sRAA del. d eldidiol] FHesd w olyl § drel Gef
S2 $2AA d HAAGHall Hollef HIANd 8.9 Acidl dIE]l deil UlddIg]l dF 2% AN €2d1A%] YRid|
Al AER [AESAl Glivid USR] U 39y SIZHI dSAR Becidd & ol AER dSRARal|
[sefuai Asy2Acl wCIR A1dd] oief] Aed § Uy Sidatl YSIEl HIA dI€loll AICIHI
$ H12 ulddi€lall dicidi 241dd &l dg aiefl.agi A€ s1A dId alioid 3oy ISSHI ollEl

aledd 9.

(23) dgai 2l doiss 248l oiled dos 390y SIS ofl saH—13U(F) del sRdlY Wi
Al ofludofl sHH—7,3U,97,95 A&l 99 ofl SRIEISIA Fa1d1ef dla Ad] oR3] weiid] &l
o1l 2R01cll ViicR dal A8l 2% 2AUA 8. ofl3d] Aos A0y SIS ofl seH—A3U(F)

Section-135 J-provides that an entry in the record of rights
and a certified entry in the register of mutations shall be

presumed to be true until the contrary is proved or a new

entry is lawfully substituted therefor.

ciiRAR Y191 A(Eollunol] san -

“May presume”.—Whenever it is provided by this Act that Court
may presume a fact, it may either regard such fact as proved,

unless and until it is disproved, or may call for proof of it.
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“Shall presume”.—Whenever it is directed by this Act that the
Court shall presume a fact, it shall regard such fact as
proved, unless and until it is disproved.“Conclusive proof”.—
When one fact is declared by this Act to be conclusive proof
of another, the Court shall, on proof of the one fact, regard
the other as proved, and shall not allow evidence to be given

for the purpose of disproving it.
ciRAR Y141 [ ofludofl saH-3u

Section- 35. Relevancy of entry in public record made in
performance of duty.—An entry in any public or other official
book, register or [33][record or an electronic record],
stating a fact in issue or relevant fact, and made by a public
servant in the discharge of his official duty, or by any other
person in performance of a uty specially enjoined by the law
of the country in which such book, register or [34][record or

an electronic record] is kept, is itself a relevant fact.

ciRARI YRid1 (S ofluaofl s —9r

74. Public documents.—The following documents are public
documents :— (1) documents forming the acts, or records of the
acts—(1i) of the sovereign authority ;(ii) of official bodies

and tribunals, and(iii) of public officers, 1legislative,
judicial and executive, [of any part of 1India or of the

Commonwealth],or of a foreign country ;
(2) public records kept [in any State] of private documents
ciRAR YR1d1 A(Eofludoll saH-9s

76. Certified copies of public documents.—Every public officer
having the custody of a public document, which any person has

a right to inspect, shall give that person on demand a copy of
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it on payment of the legal fees therefor, together with a
certificate written at the foot of such copy that it is a true
copy of such document or part thereof, as the case may be, and
such certificate shall be dated and subscribed by such officer
with his name and his official title, and shall be sealed,
whenever such officer is authorized by law to make use of a
seal ; and such copies so certified shall be called certified

copies.

Explanation.—Any officer who, by the ordinary course of
official duty, is authorized to deliver such copies, shall be
deemed to have the custody of such documents within the

meaning of this section.
IRARI Yr1u1 lEofludofl sHH-—99

Proof of documents by production of certified copies .—Such
certified copies may be produced in proof of the contents of
the public documents or parts of the public documents of which

they purport to be copies.

(2v) Gwsd sliuelddl Aardie dia dlal clie el aliHeR AU Heldd "l udiu
Rig . Ngaid” Aldld 21Uld of.auaa /2020 ofl SIA AHUdIHi A1 YSIEN ofl W
ol.1G, 23 dal v Hi dlHER AdIRY yeidd udluidla s3d Alegidl &iial ddr aR7l

¥l Idl 81 oIS AN dI UIdR dal w18l 2% AU 8.

“....19. This Court in Vishwa Vijai Bharti v. Fakhrul
Hasan & Ors.4 held that the entries in the revenue record
ought to be generally accepted at their face value and courts
should not embark wupon an appellate inquiry into their
correctness. But the presumption of 4 (1976) 3 SCC 642 12
correctness can apply only to genuine, not forged or

fraudulent entries....”
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“...23. The presumption of truth attached to the revenue
record can be rebutted if such entry was made fraudulently or
surreptitiously (Vishwa Vijai Bharti's case) or where such
entry has not been made by following the prescribed procedure
(Bhimappa Channappa Kapali (Dead) by LRS. v. Bhimappa Satyappa
Kamagouda (Dead) by LRS. and Others (2012) 13 SCC 759). Even
in Guru Amarjit Singh, where thirty years old lease deed was
produced, this Court had not accepted the proof of the
relationship between landowner and tenant in absence of

receipt of payment of rent.

24 .Therefore, we find that the presumption of truth
attached to the record-of-rights can be rebutted only if there
is a fraud in the entry or the entry was surreptitiously made
or that prescribed procedure was not followed. It will not be
proper to rely on the oral evidence to rebut the statutory
presumption as the credibility of oral evidence vis-a-vis

documentary evidence is at a much weaker level.”

(u) ggai oiHeR AdIRY deiddoll "dafRia (A, VHRg" Adla 2dld 6. uas
/200G ol SIA AUYIHI A1Ad YSIEl ofl WA ol. AR Hi olIHER AdIU Aeldd udluigld

s3d Aledlid] edlal Adl R3] ¥elidl 81U o 1lS 20 dl WidR dal 248l 2% AU 8.

“...12. The High Court has dealt with the above aspect of
the matter and has held that continuous of entry after the
order of deletion of the name of Amar Singh cannot confer any
right. The judgment of this Court in Vishwa Vijay Bharati vs.
Fakhrul Hassan andothers, (1976) 3 SCC 642, has rightly been
referred to and relied by the High court. This Court in
paragraph 14 of the judgment was laid down following: “14. It
is true that the entries in the revenue record ought,
generally, to be accepted at their face value andcourts should

not embark upon an appellate inquiry in to their correctness.

Ada 818, didls 21 RCS-09/2017



But the presumption of correctness can apply only to genuine,
not forged or fraudulent, entries. The distinction may be fine
but it is real. The distinction is that one cannot challenge
the correctness of what the entry is the revenue record states
but the entry is open to the attack that it was Made
fraudulently or surreptitiously. Fraud and forgery rob a
document of all its legal effect and cannot found a claim to

possessory title...”

(25) 9gHi olIHER UG AoS &A1 dS] AHEIGdall "AIHUSIAI Aol oflx14] (4.
AHMuId G ucdlRjid " Aldld 1501 61.299¢ /2094 ol SIA AIULIHI A1 YSIEI Hi
ollHER 93l Aeldd udluidla sd Alegidl ®uiol Addl %3] FRIIdl &1} oAl 204

UicR dol 248l % jAVId 8. “

...Hon'ble Supreme Court in Jaswant Singh vs. Gurdev Singh and
others, 2011(4) Civil Court Cases 0738 has held that
certified copy of a public document is admissible in evidence
without being proved by calling witness. Hon'ble Suprem Court
in Madamanchi Ramappa and another vs. Muthaluru Bojjappa, AIR
1963 Supreme Court 1633, has held that in terms of Section 77
of the Evidence Act,1872 the certified copy of a public
document is admissible in evidence without further being
proved by calling the witness. Such finding has been recorded
on the strength of the established principles that once a
document is preserved as a public document, it need not be
proved like any other private document. The Hon'ble Supreme
Court held as under:- "..... The learned Judge emphasized the
fact that no sale deed had been produced by the appellants to
prove their title, and then examined the documentary
evidence on which they Kumar Virender 2014.02.04 17:13 I
attest to the accuracy and integrity of this document relied.

He was inclined to hold that Ex.A.8 had not been proved at
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all and could not therefore, be received in evidence. It has
been fairly conceded by Mr. Sastri for the respondent before
us that this was plainly erroneous in law. The document in
question being a certified copy of a public document need not
have been proved by calling a witness. Besides, no objection
had been raised about the mode of proof either before the
trial Court or in the District Court...." Hon'ble Surpeme
Court in State of Haryana vs Ram Singh, AIR 2001 SC 2532 has
held that the documents which are public documents within the
definition of Section 77 of the Evidence Act, cannot be said
to be inadmissible in evidence. It has been held that it is
not the law that a certified copy of a registered document for
sale is inadmissible in evidence unless the parties to the
document are examined to prove the same. Hon'ble Delhi High
Court in P.R. Vaze vs. C.R. Jayana and others, 1968 PLR, 16
has held that once a registered document (public document) is
produced in evidence, it not only proves its existence, but

also the contents thereof....”

(29) 114,6WRlsd SRIEISl HAUIS Al ollHER AU AEIHd AHY ofIHER dUS]
AHeIddIA udluigld sd Alesiidl &dial Adll, A sIuElall AU Redid § §,3d03 385
Hi &Jd ofighl Us3udla dex) €A & ol %I Jell dof visel sUIAHI of 2419 I Yell d
AR &ldigf AofHlal $dlg] 28 8. dgHi AId] ofie %182 A4S Uldiofl siugAR0{l 5%
gulol ofl1dd el d wqd &s51sa Y141 AHellofluHell saH—3u Yol a1 s 3]
A1 o€ IRS1AEA0A] Bldiof Ui e/ YRR SAIHI of 41D i Yel] A SIRUERA &ldIgf
ofHlol I, YAl ofl SISl SHH—3U YO ¥1&R €clId%al ISR d HI2 ofl A
2RAN ANl A, (1) F ol WR AIURAVE & d AcdIdR SIS Hi § AcdIdR %1222
Hi ollgRd 8ldl ANeRA. () AeR ol Aoelld § dsA?] &slsd alicidod]l ald]l Ng1.(3)
A %182 AedsI3] €1l Wdiofl $2% ofl M12130 s41AHi AH41Ad 8ld] NgA. ISIS s AL

o Y141 AAeflofluofl sdH-3u Yxoi YidiHi 2dIsIF aldig sREI A oflud 8 5, AR
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AR ol AMURIE ¥18 $2% WR SRIET [A2UIH AU & VHal AY HIoldIHI 41T & 5, ¥R
AHelIsRIA Uldiofl s A2edl ol asierR] &l oflena’l flgiRy & dofl diResr of YR
SAIHI A1 1A, e19] d10i] Hldsd ofl 303 285 ofl aiSAl Al 2% AVE o €2d119%]
Wwidl ol Aec] Hi sRielel] WRAdl ANdl erdlu ywidl xellofluzoll saa-3u
AHodd IR alls2 Uldldll Aellgd 5% cixiad] guid s2d ollell A Udd &slsd sedi,
qgHi olladt Aos 303 SIS ofl sAH—13U Yot 1] oflel] vl eldig] AAojiol Y1 Ald1
s dotiefl d13ea ofl Y191 &l visel SAIHI 2419, dgHi AoS 3dey SIS ofl sEH—3U
ellol Acll 3SSA 1§ AeAH Hi A1 2419 allel] A d13e8 of 2116{1cd] of U1 Ui YEl viR)
ol AR @ldlgf HojHlal YA, UYHI SIRIEIN UIMNA Resiia 8 5 HeYd olle Hiol
glsd wRux Yl (eiciiadiai 241 & il dd] oiigioll AHIER olle Fofl dRFLIHI SAUIHI
AH19d &lY Al dd]l Rasdell HIdls @ldio) ukHEeIoll2 VHafiol Y AS olel. dgfi A48
ol IHEIR AU AEIA 30118 HollE UIUASR Aol ofl¥14] (. of13121 [RIEUUI ofdEIIE Aol
o114 § ¥ A.A1.241R. 200¢ A UY 6iolR coq Hi URied A & dof] UAUT 5]

A1URYS ¥ LI} 8, dHi ol IHER HUTRU AEIdA 6AAd B S,

11. Furthermore, the High Court committed an error in also
throwing the burden of proof upon the defendants appellants
without taking into consideration the provisions of Section
101 of the Indian Evidence Act. In Narain Prasad Aggarwal (D)
by LRs. v. State of M.P. [2007 (8) SCALE 250], this Court

opined:

"22. Record of right is not a document of title. Entries made

therein in terms of Section 35 of the Indian Evidence Act

although are admissible as a relevant piece of evidence and
although the same may also carry a presumption of correctness,
but it is beyond any doubt or dispute that such a presumption

is rebuttable."
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12. A revenue record is not a document of title. It merely
raises a presumption in regard to possession. Presumption of
possession and/ or continuity thereof both forward and
backward can also be raised under Section 110 of the Indian
Evidence Act. The courts below, were, therefore, required to
appreciate the evidence keeping in view the correct legal

principles in mind.
(2¢) 390y 38S Hi YA ofle) ofl GUANAT WIRIHISA] SCI%] Hisidl HIZ U AS U daiiel]
siguRl idoll 2lgfed oissl adi ofell 2Aal d 12 HeYd ayd] slofl wiAe/ sl dofl laia
W UuIS 8. 3doy 38Sal SI (Aesd 2Acid 658, (Bd, ESR oiss] sl HIZoll &1
Alol § sisle aluRali YRIUI S edlal def ASIY ole] ULl 4oy 35S SIE [Fdsd Aol slef
J(Scloll 688, [Bd, ALSIR ciSS] U1 HI2 AS AGRIS Y141 A5 Aed § siRicRéld Ul
g Adlso a5 dial dgf AsIA. 1] ol [S56 U A2d 5390y 4YdId Slofl Ul
~efl sd1 A clioidoll VI A€R ofit WRe] 1A 8.340y 38SHI SIS RUfSdaf oflH HIN EIVE

gqiefl A QUfsd d [Fesdal HI(AS olof] ¥dl ofef.

(ae) A€ [Aesdl alod Fdl UlAdIElRA ag Ad] 41d 8 § ,24€2 [FAesd aslduXld
[Aesd oefl.dig] oi.q adlaieie Qjaicigoli gaieig elluiciged] auidlai 21d21 aef
Rd 8 d olicidel] YR oIl [o1.2u/ 35 &l UlAUIERAA % AV 8. A€ [FHEsdl
aieigedl 2auidla Ricsa el ¢jaieig doll delde Uldiel d sl &SSER
8 Aol d Yx¥ol fdiclgA d ¥lall sigldaial dldell 2H1Ud Hal sigldlot dlaell 2ad
Hifas odd 8. ulddig]l asofl ue2 1idoll AeelHi 61.3/9 &l 2% &Ad dld ¥dl
d dldai ofirrdyRell 4d of.92¢ , ARGl 4d 61.393 del UdIS ¢felRloll Ad ol.3Ug
sicid dld sieldaiall ofid ¢fdicid fluicigatiAIA dl.aq/R/1CES ofl A% Aol
%122 Ral] SA RURI VHgjsH of. ¢ Ul ofieidd &ldigf eldd & ANed A& dldai
elqiqiof] Fiesadi ex1dd GuRlsd eioRl Aldiue] Ficsdl alioidol i Geaut oigll. JHed

$ A dlddi 1dd 8 a Rgiruel Hldsdl uer sidr 21%AHi srdidiof] Hldsd
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d?ls exldd 8. ugai Ae: dlaai ¥ sigldeig) #01 ejdichd efluiciie, ugdl & dl
dlaai e21dd Fiesa g gasgls gal a@n iRAg agl A9 ol.aa3 ol ¥efla ()
Rt aidflaieiie ¢isiZ] (R)ACEASHR aloiciief cisiR] (3)[ARAgHIR graRee ¢isi?]
(v)sl(dgHR g2aReieg cisiRloliAlal HIlAs 8AAd 8. ial ¥ ¢{dIcigoll wUAlol GIE
dafl ucoll sigldlal &I 28 dl BUell dHIH 28142 ¥21d HldsdIHI dHal Hidls sAdd 8.
] 21 ¥flotiell Gux def dxgf FAdot [a1die 531 IS Hal daofl saId] GliE GUIsd BT
24 oiciR] dloil loiall BUsd AR UlAlal Hidls dldal] 3 cial1dd. A41H, 22 dldel]
GWRIsd AT A4d cioR] diofl «aflell daHey A of. 13 di0fl ¥aflol U sigldaial dlcell
UG ol ¥ SIlAel faiig usdl Hel Ui dl d ¥Hlofl GuRIsd AURY UlAlal dlde]
AHUE. dHY % sieldal ¢jdicnd efluiciigoll #e1 duid &I 2@ dl sigldaiall 30l

A1E A€ ¥Hlololl GURASA URY Ui~ dlaef] Hidls dai1dd.

(R0) agai 61.3/ ¢ &l sigldal efdIciigfo] aflucioliz) 2% UAA O, FHi cPIAYRall A
ol. ¢ ,3AidIYell A 01.393 d¥l UdlS ofeiRloll A4d of.3uUs a&l A4d /odls of.23
HIF UAIS ¢felR] dHY HIF¥ VIS ofeld] 2113 A1Ad HSlal of.5¢ d1dil [Hesdl daey Udis
ojeld] 21A AH1Ad odlS 01.15,9E,13E,207 cioRRofl ([Hesdl exildd & ol ¥ [Fesdl
sigldal  (q)usigHR  HigadlgS (R)ololgHR  Hlgalg (3)Hodlol  Hgaicie
olllal dlcell A0E B.9gHi clPId YRl cdISel. 139 dId]l ¥lot Yofllal 2410 &ldig]
e1dd 8.9gai 2d.a2llaeig ¢dicigal odlse. e /2 dioll ¥lal dgil Udis ofer]
1A A19d HSlol 6i.90 AHIUA B.AHY 2. g2RAHIES ol2flaici gl HIF GlIPIdYR0{l ¢dIS of.q
¢ /% d10il %aflol i UdIs ojeiR] vid A41Ad &R of.5¢ d1dil [Resd A10d eldig] e2ida
8. dgHi Udls ofelRlall &R of.5¢ SIgldaloll ol ollgiR—dd dHY SIS S1.241.HoSall
UidIHi Sl o &1 dl d dHY HE Y2Rall QR A&l €20] $0 al SoflUR ,€2 €13(lall 1A
Gl ()ARISHR  HlgolHld  (R)dlagHIR  Hlgsielg (3)Holdol  HlgoiHIef
dilal dlael »ud eldig eldd 8.9gai cjdicnd efluiicngx dlaai odfleicie
diclg via graReilg ¢jaiciigoll Yollal dide] #1As clofldd ¥ 655 siglda dlaell 2€
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S &ldlg] e2i1dd 8.9gHi 241 dld ugdl A1 ol slef dld olel $2d &ldig] 2ol daoll

ulaA s2d dld 211 dldel] eatidd &g eldiof eiida 8.

(29) H1H, [61.3 /9 al [01.3/ ¢ d101 €2d19%] %1di, [01.3 /9 ofl dlcefl siglieial F2d]
[Aesdl und g3d 8 dotigll agf Resdl aiod sigldaA [o1.3/ ¢ 919] dld $3d &ldiof U
&y exiofly Ad IR 2419 8. (0.3 /9 ol dldell ¢jaieieg efluicigA sieldoial 24al %]
sigldal 8AId of 81 dl dIEl oi. /2, /3, /2, 2/3 dial di€lA1a d dladi €211dd
[Aesd olicidell HI[AS clofldd. dgHi RUR [01.3/¢ ofl dlaell sigldaxl ad [Fesd)
alioid UAdIE] o, 2 & ¥ aliRdlal HI[ES olalidd. dgiai [01.3/c &l g2aReid fdIcigfo
dlct 2% &Ad 8 dia d dld yYxot daoll (821 A19d] [Riesd ulddiel of. 2 alidla A10d
gldlg] ¥11dd 8. AIH,AER SIA USR] dRofl Yo dsR d Asclliall [eadl] [A3esiai
eAd dldl 8. A€ dldl A1u1 8 5 54 ? A€ dld SIRIEI YO YAUR YR & 5 54 ?
d YRidioll [Au & Aal d ofisid ISRl cdR§ Gsieiydsoll Yidl 2% &l alle dofl Gae

dUlAoll AR2I UR 1o UsIH RN &3l HIE dall [o1efu &g AS dH 8.

(R) gHi A SRIEIN UM Fegiia 8 5 S18 442 S1H UAIG Hollef §SH o]
el [o1efy 52l duid s12 ouills [Adsoifes ofl uccll ofl GUAIDI SAIoll & JHal SIH
AAIB Hollef 2% 0l [a12f ail deiss S1E 54 ofl Juidcdl Hi Gsiiyds Gardlel] %32 ofel]
Aol SIH UAIB Hollef wR¥all ACISS S1E SIRUEI ol &51Sa ofl dcflR Usall § Yol G5
Glool U2iSRl d§ doieiyds Yidl dlar Al aef A5 dH of &l Aol 5 ofl Jouisl
sidigl AUdil Aqldiy Gsd 21dl A5 dH o &l ddl Uallall [sif &slIcill
AoisS sdiofl ofefl. 20l BIdall uiss S1E HIA udHERIflR Ad % g 388 WR ¥l

219 8 d % al (a1l S0 28 8.

(23)  ggHi i€l edRI HIAd €€ 5, UlddIElA eldidid] [Fiesd sigal 2loisR ,&didR
$ Aol 525U al@l A olisid Fdi &ldHi U2isRl U [Fesdedl HIlGs] clioid dsRAR
8d &l Vial d #3all oy Y1) dlel clle % g A5 dH ey ¥e ) uig €1d sief

U2ISIR EURI AER (HESA Ao SIT QUfSdal 2loASR ,E2didR 5 VIR0l SUIHI 241d dl g
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elqigdlai wdeia el aidoll doiss uaisRl 9 dg eldigd] esiadl A€ SAHi
A2 AsNRAA Fesdl uisRl sigal uel  2lodsR, &did 5 Al $3 sAJ dlel
S d Riesd W sig ol 64 ugd] Beil 52 5214 ol8l d HAAGIall Hallef S-G9 %33 %211

8.

(%) GUASA AT Yol dIElRA alddll 2RY1HI Hidd Holigf gsHoll ele §, eldiqiof]
S ¥ Holl %ol W of. ¥ Hi ex1dd 8. d ¥l 209y gsld ¢yaieid efluiciigol]
gsldiusla Fiesdl 8l el ulddiglsi.q &l ¥ of 1241 3day) 38Satl AR U] 241dd &I,
a1 sig eldidiaf] @esdl Usloll si [@esdal 2loRig2,21210 § doield s3 5AQ alle
da e191910f] [Aesdd] sidol]l 2280 U] uRRAdIHI SifuRl UsiRall 52512 53 524 ol
$ dIEARA (AESAl WR ofi%] § dRRl B¢ $2 sAJ dife. d HAACol Holld Hidd 8. dd]
Hollgoll Aoiani Adi GWR UAT 53 d Yo aidall s gd-3 dldl 2% &Ad
8 il d dldiell uzisrl uldiel Hicls] &ss 290l e1dl 53¢ 8. % &Ad dldl Gu Ul
S A YO AR B 5 54 7 A Y UAd dldl uisRl edRl ¥Ai Yell Yridl A(e [orun
YO YRAR 5411 of 2419 i JEl] d dlAef]l 1 Ulsdol HIds] 6SS &Idall AXISS Hiol]
ASIRI A ot€ll. dgAHi GuR Ul s3] A Yxol 34y qidiell siegf @ulsaell sigf uel Hlasd
oioid HIdS] 655 Ud &dl of®fl ¥ 243afl [Aa1adiRefl AT GUR ([Ac1R Yds s2d &l ¥
do YoRiddol 2indl defl Ul 218l 2 aiefl. ] A€ 3doy dlieNef] sl UlSa slef
Hldsdoll H1dls claidl of 811 WRg d Uy aliddioll AIYR SIS U2iSR ¥ Hldsd 240 Sigal
2lodgR, &dicR, ol § 2l 52 dl g eldigdlofl Ul Geaid e/l % uig €19 slef
U2ISR EUIRI AER (HESd 2o SIT QRUsdal 2loASR ,EdIdR § AAIol SAIAHI 2419 dl dg
elqigdlai wdeia el sidoll deiss uaisRl dA dg eidigdl sHesiadl qe SAAi
AsNRA [Aesdl uisiRl siga uel  2lods?, &did? 5 AAIga 5 AR, ceflH
S A olgl 5 d [Fesd w2 sl ofl%] &9 ug] Gell 52 52U olgl d HAGHall Hollgf A1

%33] elig &1y al dedl Yadl di€lall WISl 52 sldig] ¥l1g AHIdg 81A dHY %)

Hollef &SH AIUIHI of 241 dl 2ol HASdA 2l1oASR AR dl ofSRUlel /421US Ydlofl oY
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8 8. dH A1 4d1Ef] ¥ d U2ISIRA oll1Ri1 ULl eRUIES of /15 d] afsUlol Y1 dH &1 FE]
Hol e §SHall AT A1UR™US dcd] HER EIE YRl oA 1RA1[RId ¥l Icli &1 of | 0ol A1ui3]

&SH SRHIYYIHI 2419 8,

-8 § H:-

/ 4/ di€loll Hol I 4% iAd: HYR SAIHI 241 B.

/2/ uASRIA Edilall ildH [o1efy § A1 29 oA S gsH URI ™A Y
u2isiR1A eldidia] Hldasdl Uslell siguer dlasd, siguel sfifed g2Ha 2lo1s:, 1110l
$ daigld sdl, s21ud] sigl 5 &9 ugl Ae2 Hlasd W sl aid] ol § dREl GulRed 529

sAdg aigl.

&sH 1% A%y ved] Aeldddi dill deianid] %182 sl

diflui:—e /0¥ /2022 ( g5duiReal [RilEesgAol AUE)
YN gldls. MoAluid Aldld ¥, didis
¥l ® 09240
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