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"5. A rash act is primarily an overhasty act, and is thus
opposed to a deliberate act, but it also includes an act
which, though it may be said to be deliberate, is yet done

without due care and caution. Illegal omission is act
under this section and may constitute an offence if it is
negligent. Criminal rashness is hazarding a dangerous or
wanton act with the knowledge that it is so, and that it
may cause injury, but without intention to cause injury,

or knowledge that it will probably be caused. The

criminality lies in running the risk of doing such an act
with recklessness or indifference as to the conseguences.
Criminal negligence is the gross and culpable neglect or
failure to exercise that reasonable and proper care and
precaution to guard against injury either to the public
generally or to an individual in particular, which having
regard to all the circumstances out of which the charge
has arisen, it was the imperative duty of the accused
person to have adopted. Negligence is the omission to do
something which a reasonable man, guided upon those
considerations which ordinarily regulate the conduct of
human affairs, would do, or doing something which a
prudent and reasonable man would not do. Culpable rashness
is acting with the consciousness that the mischievous and
illegal consequences may follow, but with the hope that
they will not, and often with the belief that the actor

has taken sufficient precautions to prevent their

happening. Culpable negligence is acting without the
consciousness that the illegal and mischievous effect will

follow, but in circumstances which show that the actor has

not exercised the caution incumbent upon him, and that if

he had he would have had the consciousness. It is clear,

however, that if the words not amounting to culpable
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homicide are a part of the definition, the offence defined
by this section consists of the rash or negligent act not
falling under that category, as much as of its fulfilling
the positive requirement of being the cause of death. In
order to amount to Criminal rashness or Criminal
negligence one must find that the rashness has been of
such a degree as to amount to taking hazard knowing that
the hazard was of such a degree that injury was most
likely to be occasioned thereby. The Criminality lies in
running the risk or doing such an act with recklessness

and indifference to the consequences."

(¢.3) Furthrmore, Hon'ble Orissa High Court in the case of

Badri Prasad Tiwari V/s State reported in 1993 (0) ATIJEL-OR
1500124 held as under:

"5. Sec. 279, IPC deals with rash and negligent driving of
any vehicle or riding on a public way in a rash and
negligent manner so as to endanger human life or likely to
cause hurt or injury to any person. In order to constitute

an offence under Sec. 279 IPC it must be established

that the accused was driving the vehicle on a public wa
in a rash and negligent manner to endanger human life or
likely to cause hurt or injury to any other person. For

the purpose of Sec. 279 rash and negligence may be

described as criminal rashness or criminal negligence. It
must be more than mere carelessness or error of judgment.

The essential ingredients of Sec. 279 are :
(i) Rash and negligent driving or riding on a public way.
(ii) The act must be such as to endanger human life or

likely to cause hurt or injury to any person.
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Aal olBldll AUl ddl A @} 35S GUR A4 8.

(€.32) ARGIE dlgsHl el Alge Rleddls  ddadAlar god]
ol 141 Ais—9 ofl YGilollHi ¥11Ad &8 5, "' ¥ s/ 242 243] GR&E U2ld
Yy wiAef] gld erRid] 24121 &2 ¥4l olSAd 6l d 214e] 24H12] [HA U212l
HEYCHIEAIA] UCRH2 2A1S] 2], of. U39 For] Y] ofoh2 i€ o] d A4didcl &al.
%13 A HIBE Bae duRHHI ¥RIId 8 5, ' 4 g/ wd] 8 8, olaig 5] 2 clad]

dafl #1a vici2 a18f]. 29 i viZ] 8 S, Glolid 2132 UC12 2I1S] U221 41T &l
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8 $H dof] #al vicrz atel]. ... 2 dic vl & S, u2al2IcHe sIel 8 dal & Hlavidl oféf].
" A1, Al AIBE Ul ARAURIHT ARI] lolld AHI H1.AI. UdIddl &dl &ldig]
¥RIdd & ug, Aol [A3esiofl &slsa Gae auiRidl’ wedd © 5,
Gl 19 AHY UCRHR 211S] W2aRIMIE AU &cll § 5H dofl dflal uioR aiefl. Aed
sife, udsdiIIEg sl & dal Al Aluidl o], A1, A€ A18Edd Yoiioflel uel

AR H1.241. AAIYdI &dll VHal ol@ldl ALl AUl A @35S GUR 2419 8.

(€.3.3) 2HI1H, GUASA cidl AIBE ¥ GlIgS BU &I &dl dlofl yoiiefle]

AR H12A1. UAIYdl &l Aol oleldl UdIddl ddl o @) 385 GUR AId 8,
ol lHER AUIR HEIA] Kali Ram Versus State Of Himachal Pradesh

reported in 1973 (0) AIJEL-SC 13703 ol Sddl SId 81dd
8 AR 35S BUR A Y A1AdI &1 RIR ¥ Y ARIlofl dR§ Il &l dal SIE U

1ol Ad] K.

PARA-25. Another golden thread which runs through the
web of the administration of Jjustice in criminal
cases is that if two views are possible on the
evidence adduced in the case, one pointing to the
guilt of the accused and the other to his innocence,

the view which is favourable to the accused should be

adopted.

PARA-26. It needs all the same to be re—emphasised
that if a reasonable doubt arises regarding the guilt

of the accused the benefit of that cannot be

withheld from the accused.
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AIH, BURsd ¥¥NoeHl 8pdd ([Heddid ela AWl Aol &slsd KdiHi

A1d dl, 21 SIH Slolld AHT ARl H1.AI. UdIddl 8dl Hal algldl UdIddl ddl

NN Y

o @ 35S GWR AId &l ddI ANHI ARIlofl cdRSLIo @) &lel ddlall 28 8.
¥ ARl dR§LIoll R Y¥ol, Al Glolld AHA HI.2A1. AAIAdl of &dl. HIH,
GURSd dHIH UUlall VHoRitial, 21 SIA sUIEU AR & Clotld AHT HI.241.

A9l &dl d &5lsd [al:isull YaiR 531 A5d ofel.

(q0) Aed ¥ aile, AR ool AHA 241 UCAR HI.AI. Hiold el Auin
d dd asdder] Ad s dezsiRlell udiadl &l dg uel sl A18€14 Uldiof]
xallofldl” ¥endd oell. Fefl 2191 SAAI g5 AR AU ¥ oile ug

d ¥ disol JAAIA 9 d Hiold leafl ANuHIR— d dd a1sadeid] Ad s Aesile

~N

AdIgdl @l dq, sARUIEU YUR S, US ¥ &lddll SAHIT sAAd o€l
Al A0l olIHER IARIdA 6IYSIE EURI Tejrav Uttamrav Ranit Versus
State Of Gujarat reported in 2024 (0) AIJEL-HC 247871 oll

Sl s13 oflA Yot 52A9d 8.

PARA- 17: ...... It is an admitted fact that the
motor vehicle turned turtle on the turning of the

road. But no one have deposed that the accused was
driving the car rashly and negligently knowing fully
well the hazards of his riding that it will endanger
the life of a person or his wanton act would cause
death of someone.

PARA—- 18: None of the eyve witnesses or the occupants
£ the m r vehicl riminal rashn which

is equal to hazarding a dangerous or wanton act with
the knowledge that it is so, and that it may cause
injury, but without intention to cause injury, or
knowledge that it will probably be caused. It must be
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pointed out that rashness and negligence are not the
same things., but to some extent, they are in
diametric axis. Mere negligence cannot be construed
to mean rashness. There are degrees of negligence and
rashness and in order to amount to criminal rashness
or criminal negligence one must find that the
rashness has been of such a degree as to amount to
taking hazard knowing that the hazard was of such a
degree that injury was most likely to be occasioned
thereby. Criminal negligence is gross and culpable
neglect, that is to say, a failure to exercise that
care and failure to take that precaution which,
having regard to the circumstances, it was the
imperative duty of the individual to take. Culpable
rashness is acting with consciousness that
mischievous consequences are likely to follow
although the individual hopes, even though he hopes
sincerely, that such consequences may not follow.

0.4 Aed ¥ olle, Hi2 AsA|Soeoll 5AHIHI s5d AesIR] del aAsdde?] Ad
digol AAIUY A ¥ YRAUR sdlaf &l oi®f]l Wq, sluleudl [gdloid A @l
[glaict aarcdlvo>d] 211Cia 5] US. WRg, &ldall SAHI A1l SI dcdl sTUIEU
Uldloll Yudl as] 385 GuR did] 15d o1®fl. ¥ Aid ollHER YRId &IFSIE EYRI
Bharatsinh Somabhai Baman Versus State Of Gujarat reported

in 2023 (0) AIJEL-HC 247609 ofl $ail SId oflA ¥ 619 8.

[7.5] As discussed herein above, it becomes crystal clear
that the conviction under Section 304-A read with Section

279 of the IPC cannot be founded merely on the doctrine of

res ipsa loquitur. Under Section 279 of the IPC, the
rashness or negligence must be what may fairly can be

described as a criminal rashness or criminal
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negligence. As accused can be convicted of the
offence under Section 279 of the IPC, there must be
more than some error of judgment or mere carelessness

n th rt of used to render rson liabl for

criminal negligence.

(1) AHY d.5.21. AlEUCHS QRAHIES of A1 2Ai5—25 of| YotloflHi 241R1]
A1Aall YR 2090 ¥Q1Ad 8 5, "c¥RoE HIZ] aurRl E23#iol H1.21l. U2 AR
o1 &24Hlotll [QEa) Actl, 2HER H].211. U2 dardlaiid] AdIdcd E1d1al]
8515 2119011 of 241661 ¥l &1 ¥ dflall [Q2Actdi2atl [1dEal allel] A&
AUIRHI AIAE 2AUE. " AIH, d.5.9. oA Glgs GUR AUR ALY Al
[6ideall dldd eldie, ¥R1dd 8. WRg, Alse addeld Jldegeild dad)
allAIRA Ais—a5 ofl Bde duliAdl wldd 8 5, "' 2f g/a wdl & S, claid
61101d Uldle] #1g S/ leidear dldd orél]. ' dues A1se Aleaeiig siaadlar gad]
allA1RA Ais—9 ofl Bde dulRiAHl ¥ldd 8 8, ' 2f g/a wd] & S, cloid
6101d U] #ig SI Qo dIdc orél]. ' ] A1 oial A18EN AAlof WA SIef
[6ideat dlad of gldiof ¥LIIT 8. duy ARIUIRA el %1 WA AH210ll [6ideatai
dotlef] SGjdId S &I dl Ul iRy A1y B (el seH— 23() dgl
23(R) (ciRdl Y141 Al (ciunell saH-U, 25) yxot, AR UldRe A2
$2d Yol sojdidal wRIUlefl A1d YRAR s3] ASIV aile. dgHi, d.5.4. diild]

XGiloflotl [A2ANMERI AEH  olIHER AU WEIGA Renuka Prasad Versus

Represen By Assistan rintenden f Poli

reported in 2025 (0) AIJEL-SC 75297 oll $4Hi ofld %0l 51dd O,

PARA-26. The statements made by the IOs regarding the
motive, conspiracy and preparation comes out as the
prosecution story, as discernible from the Section
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161 statements of wvarious witnesses who  were
questioned by the police during investigation; which
statements are wholly inadmissible under Section 162

of the Cr.P.C. Merely because the IOs spoke of
such statements having been made by the
witnesses during investigation, does not give
them any credibility, enabling acceptance,

unless the witnesses themselves spoke of such
motive or acts of commission or omission or

instances from which conspiracy could be

inferred as also the preparation, established

beyond reasonable doubt. We are unable to find
either the motive, the conspiracy or the preparation

or even the crime itself to have been established in
Court, at the trial through the witnesses examined
before Court. The witnesses had turned hostile, for
reasons best known to themselves. The only inference
possible, on the witnesses turning hostile is that
either they have been persuaded for reasons unknown
or coerced into resiling from the statements made
under Section 161 or that they had not made such

statements before police officers. Merely because

the story came out of the mouth of the IO, it
cannot be believed and a legal sanctity given

to it, higher than that provided to Section
161 statements under Section 162 of the

Cr.P.C.

(29.9)  21H, GUASA YSIEIHI BRARUI YOI, d.8.24. ollRAl EYRI AUl
sid dlad (a1dealall AR Yoilofl AHudini A1dd] &l 8. U, 2RIA ERlol
1 A1 HIBEIRA SNUIEURI0l 5cl AHDol SA of &1 AUl ANNHI $8d 8.4,
aliAlof] ailofl GUR 18R AUl ISR olB. BIdall SAHI ULl d.5.4. o IRA1A Uldllof]

XGloflHl Gligs GUR AUR Rudlall [o1deadl ailgdiel 2A4RIVI oigfs UdIUd Bldlig]
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¥211Ad 8 Wy, AR Ridioll 2A18€10fl Yoiioflef] 241 &slsd [al:isULT YRAUR
ad oiefl daey d oidl A1gel WA dHal SIEf (e1deat o dldd of &ldiof ¥LIId &,

¥ d.5.24. of1Alofl Yotioflail 2A161R 2ARIUlal asHd 0t 52A] ASIR oife.

Q4.2 AHIH, SAIEUA dURId AIzElall YR AR o lolld AHJ H1.2AI.
Hlold ¥leafl uini d 3d (galoid RiaA dl [sHlaid aaidlyeAled] Bdiddl el
dq, sAlueual foi:Risull YuR sAUIAI [o1vsa oflasd 8. e/l 2RI 2A41Aal]
GiRdld oy Rledidl  sdH-¢q,  wRU(A)  adl A}Ad.d].AAsed

SAH—3, 199, 1<, 1T YXGiall il [a1:ISUBT YRAR Ad] ofefl.

(q2) ciRrdly cuIY 2ilBdidd] seH—32w(2) 2id UAUT :-

(Ra)  ciRdlY R 2lEdiell sAaH-3%(2) ol AIURKIS dcdlHl (7)
ARIUIA S [AcSddl o121 ST, &4l (2) 21R1UIA Ad] [Acsa s dol] 2ea#Hi
A §2512 S S ¥ SREI dofl [Sea 1&dr Gulflaldi g21s] &edl, (3) g1
scelotl SRET [ACSdd gseiiol &, (v) 219 Sc& s241 242 2ArRIlon) &Ri€] dd]
IACSdol 2AEI 61l UEIAISGIoN A&l SIE CllSciol S Gg%¥ol 24HEllol &lfol
usluIsqlal] eal &4l aell dq gseue &l dq Hiodr #1E AR $REI &g

[Q3)201]) 21341921 €112/ €9,

R.2 AER SAH idofl 385 GWRell YIdl ANl AId dl, AluH il
siA guIeu ARIloll 2010u YuiR 31 ASA of &l I olaiid AHA AR
HILALL A9l &dl A9, [o1:RisURT YAR LA o, dgjai, i1 s1d s2u1eUiol]
385 GWell dHId Yidl &dlal AdIHl 241D dl, wARIla s8dIdl 2UsHId S3

sARuIE]A &Ifot ugiuUIsUlel uedef] ciegRigl &dl A9 WRUR &g aiefl. dx ARl
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AH1dl sl A2 g3IElA &ifol uslUIsSdIall &dl 2Adl d8fl A afsllal &l dq
Hioldl Hi2 ARIUlA sREI &g AG ULl YAR ad oell. A1, ARl 2A10u gl

GEERIE] ¥ SAHoIl Hecall dcd] 8 d sAUIEU YRAUR 3] S o],

(22.3) qgHi,  ARAERAT Udioll  xalielldl T dailell sl cgld
aNSlel 31.¢1,000/~ of ofsUlel YA &ldiof, ¥RIIAA 8. U, Gde AU
YRIAd 8 5, "' 2 gid uwd] & S, #12] 1Sl €1 31.£, 000/~ of gS2Ulol
&g d 254 #12] s212l1E41 Y1196 otél]. 2118€ ¥©119 & S, 3/12] A1S]A gys2Uiol &G
d &51sa ¥e1dd 8. ' U, i gseliallol] 28l sigfurl e2d19%] 18R YRId]
d.8.21. ol IRAIA AU ERlol 6 S ole] § s2AIEUS YRII ERUI0l Y S
ol€fl. sAluElotl [A.9.2l asel edldal sAluiga AHA s2N61E] WA ofseilollail
ofldl Guded o eldigll 2% s30 ASd dife eldiof ¥R1dd 8. W, RAIRUY uel
SARUIE] e4RI Ytlofloll 2AHA 2141 SIS ofldl 2% SUIHI 241Ad ai&]. e, ¥ aile,
Al gfslloll ARt d.5.21. aliRAIRA Sl AsAUSa olldid] 411 gis2ulallall (S
aissl dofl AUl URMeHl A1Ad AVd &Iy dY Ul clad ofl. 213, ds]d]
agsellallofl [SHa HeiXld Ad oiss] spAAd &ldlia] Hiall SIA dH & Hal dall SIS
£2a119%] Yud1 2% $AJd o1®f] AHY ASAUS HIRSA WRIY §3] SIE [SHd oiss] sAJd
al®fl. A1H, GUASA dHIH SRR &ial Adi, 2RIl 418 Rl o1 2ledidl]

SAH—327(R) YX¥0g] dBlHd ULl YRAIR aq o1&l

(a3) AIH, §AAIEUS dUIRd AIsElall Yrd1e] A1RIU] ¥ Galid A4 di&of
Hlold fleafl ANuidiy d 2d (gloid 3Riale dgl [gHlaic aardlyed1ell Adidal el

Aol Aol SRET $ARUIElS] gleeld 2AISld ofsulel A &ly A §3AIEU
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[o1:isULl YR S (o151 ofluSa 8. I Hel of.q ol [o1efU aisRHI 5]

Aol HEI of. 2 ofl AU §SH of]A Y0l SAIHI 241D 8.

—:1 88H 11—
(1) ciRARY alioiRls HR2il Rilediofl saH — 20<(2) Hodd AR
walicid Hgeld dadl ofiddlol HRAR oA RilBdlddl sAH—2¢q, wRuU(A),

3w(2) a¥l AA.dlAsedll sdH-3, 199, 1<, 1T Yol [Q2iiol Ui

doeiHiell [oeTs 821d] 91S] sdioll §SH SUIHI 2419 8,

() AR GiRdlY atipRls 42211 2AlEdidll sad - wea oud

AUl A+ Hel] 31.90,000/ = ol Fllot A AIAHUS| 2% S,

&8s 1% vcd] AeidaHi didl, Reaid], #i3l 2uel 53 X182 sA.

3. Ged CIEERZRIECIHEETCY
dl:0C /09 /202§ wRYfsRIuc Alee §.5.,
Be9d, l.dIdl.
SIS ol .%].%¥.09F



