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lH\NUL VYJF XFZLZLS ;,FDTL EIDF\ D]S[ T[JF S'tIYL jIYF 5CM\RF0JL ov

            s!f VFZM5LV[ A[OFD56[ VYJF A[NZSFZL5]J"S SM. S'tI SI]"4 

            sZf T[JF S'tIGF SFZ6[ DFGJlH\NUL VYJF VgIGL XFZLZLS ;,FDTL EIDF \ 
D]SF.4 
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sZf VFZM5LV[ T[JL lD<ST S [ T[GL l:YlTDF \ V[JM O[ZOFZ SIM " S [ H [ SFZ6[ T[GL 
lS\DT VYJF p5IMlUTFDF\ 38F0M YIM4  

s#f VFJF S'tIGF SFZ6[ lD<STG[ G]SXFG YI\]4 

s$f VFJ ]\ S'tI  SZJF  ;DI [ VFZM5LGM  .ZFNM  T[JL  lD<STG [ ;NMQF  CFlG 
5CM\RF0JFGM VYJF SM. jIlSTG[ S [ AC]HG ;D]NFIG[ CFlG 5CM\RF0JFGM
CTM VYJF T[YL T[J]\ G]SXFG YX[ T[J]\ DFGJF DF8[ VFZM5LG[ SFZ6 CT]\P

s(PZf JW]DF\4 VF ;\A\W[ GFDNFZ U]HZFT CF.SM8" NJFZF  State Of Gujarat 

Versus Maltiben Valjibhai Shah reported in 1992 (0) AIJEL-

HC 212173 GF SFD[ GLR[ D]HAGM l;wWF\T 5|:YFl5T SZ[, K[P 
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"5. A rash act is primarily an overhasty act, and is thus 

opposed to a deliberate act, but it also includes an act 

which, though it may be said to be deliberate, is yet done 

without  due  care  and  caution. Illegal  omission  is  act 

under this section and may constitute an offence if it is 

negligent. Criminal rashness is hazarding a dangerous or 

wanton act with the knowledge that it is so, and that it 

may cause injury, but without intention to cause injury, 

or  knowledge  that  it  will  probably  be  caused.  The 

criminality lies in running the risk of doing such an act 

with recklessness or indifference as to the consequences. 

Criminal negligence is the gross and culpable neglect or 

failure to exercise that reasonable and proper care and 

precaution to guard against injury either to the public 

generally or to an individual in particular, which having 

regard to all the circumstances out of which the charge 

has arisen, it was the imperative duty of the accused 

person to have adopted. Negligence is the omission to do 

something  which  a  reasonable  man,  guided  upon  those 

considerations which ordinarily regulate the conduct of 

human  affairs,  would  do,  or  doing  something  which  a 

prudent and reasonable man would not do. Culpable rashness 

is acting with the consciousness that the mischievous and 

illegal consequences may follow, but with the hope that 

they will not, and often with the belief that the actor 

has  taken  sufficient  precautions  to  prevent  their 

happening. Culpable  negligence  is  acting  without  the 

consciousness that the illegal and mischievous effect will 

follow, but in circumstances which show that the actor has 

not exercised the caution incumbent upon him, and that if 

he had he would have had the consciousness. It is clear, 

however,  that  if  the  words  not  amounting  to  culpable 
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homicide are a part of the definition, the offence defined 

by this section consists of the rash or negligent act not 

falling under that category, as much as of its fulfilling 

the positive requirement of being the cause of death. In 

order  to  amount  to  Criminal  rashness  or  Criminal 

negligence one must find that the rashness has been of 

such a degree as to amount to taking hazard knowing that 

the hazard was of such a degree that injury was most 

likely to be occasioned thereby. The Criminality lies in 

running the risk or doing such an act with recklessness 

and indifference to the consequences." 

s(  P  #  f  Furthrmore, Hon'ble Orissa High Court in the case of 

Badri Prasad Tiwari V/s State reported in  1993 (0) AIJEL-OR 

1500124 held as under:

"5. Sec. 279, IPC deals with rash and negligent driving of 

any  vehicle  or  riding  on  a  public  way  in  a  rash  and 

negligent manner so as to endanger human life or likely to 

cause hurt or injury to any person. In order to constitute 

an offence under Sec. 279, IPC, it must be established 

that the accused was driving the vehicle on a public way 

in a rash and negligent manner to endanger human life or 

likely to cause hurt or injury to any other person. For 

the  purpose  of  Sec.  279  rash  and  negligence  may  be 

described as criminal rashness or criminal negligence. It 

must be more than mere carelessness or error of judgment. 

The essential ingredients of Sec. 279 are :

(i) Rash and negligent driving or riding on a public way. 

(ii) The act must be such as to endanger human life or 

likely to cause hurt or injury to any person.
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s(P$f p5ZMST R]SFNFDF\ V[JM l;wWF\T 5|:YFl5T SZFI[, K[ S[4 DM8Z V[S;L0g8GF 

S[;DF\ UO,TEI]" VG[ A[NZSFZLEI]" 0=F.JL\U SZJF AN, NMlQFT 9ZFJJF DF8[GF H[ WMZ6M 

K[ T[DF\ ;F{5|YD OZLIFN51F[ V[D 5]ZJFZ SZJ]\ VlGJFI" K[ S[4 VFZM5L AGFJ ;DI[ VS:DFT 

JFCGG]\ 0=F.JL\U SZTM CTM TYF ;NZ 0=F.JL\U A[NZSFZLEI]" S[ UO,TEI"] SZTM CTMP DF+ 

V[ZZ VMO HHD[g8GF VFWFZ p5Z OMHNFZL A[NZSFZLEIF " 0=F.JL\UGL AFATGF 5]ZFJFGF 

VEFJ[ VFZM5LG[ UO,TEIF" S[ A[NZSFZLEIF" 0=F.JL\U AN, NMlQFT 9[ZJL XSFI GCL\P

voo Z[S0" p5ZGF 5]ZFJFG]\ D]<IF\SG oov

s)f       EFZTLI  gIFI  ;\lCTFGL  S,DvZ(!4  !Z5sV[f  TYF  V[DPJLPV[S8GL   

S,Dv#4 !**4 !(!4 !($ V\U[ RRF"   oov  

s)P!f VF SFD[ EFZTLI gIFI ;\lCTFGL S,D v Z(!4 !Z5sV[fGF VFJxIS TtJM 

p5ZMST lJUT[ H6FjIF D]HA T[DH AN=L 5|;FN lTJFZL s;]5|Ff GF HHD[g8DF\ RRF" SIF" 

D]HA4 OZLIFN51F [ ;F{5|YD  V[D  5]ZJFZ  SZJ ]\ VlGJFI " K[ S[4  VFZM5L 

AGFJ ;DI[ VS:DFTJF/F JFCGG]\ 0=F.JL\U SZTM CTF VG[ T[ 0=F.JL\U HFC[Z ZM0 p5Z 

SZTM CTM TYF ;NZ 0=F.JL\U A[NZSFZLEI]" S[ UO,TEI"] SZTM CTM VG[ VFZM5LGF VFJF 

S'tIGF SFZ6[ SM. jIlSTG[ jIYF YI[, K[P 

s)PZf VF SFD[ VF\Sv_( JF/L OZLIFNDF\ AGFJ ;DI[ OZLIFNL N]SFGGL V\NZ CTF 

VG[ VJFH VFJTF ACFZ VFJ[, TM DM8Z ;FIS, p5Z A[;[, +6 jIlSTVM GLR[ 50[, 

CTF H[YL AHFH S\5GLGL 5<;Z DM8Z ;FIS, G\P HLH[PZ&PV[PV[RP5(#* SM6 R,FJT]\ 

CT ]\ T [ CSLST  OZLIFNLG [ BAZ  G  CMJFG ]\ H6FJ[,  K[P  T[DH  OZLIFN 

VF5TF  ;DI [ OZLIFNLGF  ;F/F  SD,[XEF.  lXJFHLEF.  UFDLT  56  ;FY [ CTF  H[YL 

VF  ;FC[NG [ 56  DMP;FP  SM6  R,FJT ]\ CT ]\ T[GL  BAZ  CM.  XS [ GlC\P  VF 
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SFD[ OZLIFNLG[ VF\Sv_) YL T5F;JFDF \ VFJ[, K[ H[DF \ T[VMV[ p,8 T5F;DF\ H6FJ[, 

K[ S[4 cc  V[ JFT BZL K[ S[4 C]\ HIFZ[ ACFZ VFJ[,M tIFZ[ +6[I H6F GLR[ 50[,F CMJFYL 

AF.S  SM6  R,FJT ]\ CT ]\ T [ D [ HF[I[,  GYLP  PPP  V [ JFT  BZL  K [ S[4  DG [ WJ,EF.4 

5|uG[XEF.  TYF  ZMCLTEF.GF  GFDM  AGFJ  ;DI [ GlC \ 5Z\T ] 5FK/YL  HF6JF 

D/[,FP  ;FC[N  H6FJ [ K [ S[4  5M,L;  :8[XG  UI[,  tIFZ [ BAZ  50[,LP  cc  T[DH  ;FC[N 

SD,[XEF. lXJFHLEF. UFDLT GFVMV[ VF\Sv!$ GL p,8 T5F;DF\ H6FJ[, K[ S[4 cc 

V[ JFT BZL K[ S[4 SC[JFTF AGFJ ;DI[ C ]\ AHFZDF \ CTMP V[ JFT BZL K[ S[4 D[ SC[JFTM 

AGFJ GHZ[ HF[I[, GYLP V[ JFT BZL K[ S[4 D[ VFZM5LG[ DMP;FP R,FJTF GHZ[ HF[I[, CMI 

T[J ]\ AG[, GYLP  cc T[DH ;FC[N lJZ[gN=EF. lNJFGHLEF. UFDLT GFVMV[ VF\Sv!5 GL 

H]AFGLDF\ H6FJ[, K[ S[4 cc ;NZ DMP;FP SM6 R,FJT]\ CT]\ T[ C]\ SCL XS]\ GlC\ SFZ6 S[4 C\] 

HIFZ[ ACFZ UIM tIFZ[ +6 .;DM GLR[ 50[,F CTFP cc tIFZAFN p,8 T5F;DF\ H6FJ[, K[ 

S[4  cc  V [ JFT BZL  K [ S[4  SC[JFTF  AGFJGF  ;DI [ C \] DFZL  N]SFGDF \ CMJFYL  D [ SC[JFTF 

VS:DFTGM  AGFJ  GHZ [ HF[I[,  GYLP  V [ JFT  BZL  K [ S[4  C ]\ SC[JFTF 

AGFJ ;DI[ VJFH ;F\E/LG[ ACFZ UI[, CTM H[YL SC[JFTF AGFJ ;DI[ DMP;FP SM6 

R,FJT ]\ CT ]\ T[GL  DG [ BAZ  GYLP  cc  VFD4  p5ZMST 

TDFD ;FC[NMV [ VFZM5LG [ AGFJ ;DI [ AF.S R,FJTF HF[I[, G CMJFYL VF ;FC[NMGL 

H]AFGLYL VFZM5LGL VM/B 5|:YFl5T YTL GYLP 

s)P#  f  VF SFD[ AGFJ ;DI[ AF.S p5Z +6 .;DM CFHZ CTFP H[DF\YL 5|uG[XEF. 

GFVM VFZM5L K[P H[YL ALHF A[ .;DM WJ,EF. HLT[gN=EF. J/JL GFVMGL VF\Sv!& 

JF/L  H]AFGL  TYF  ZMlCTEF.  GJ,;L\U  J/JL  GFVMGL  VF\Sv!*  JF/L  H]AFGLG]\ 

lJ`,[QF6 SZJ\] H~ZL K[P 
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s)P#P!f ;F{5|YD  ;FC[N  WJ,EF.  HLT[gN=EF.  J/JL  GFVMV [ VF\Sv!&  GL 

H]AFGLDF\ ;ZT5F;DF\ H6FJ[, K[ S[4 cc PPP VS:DFT S[JL ZLT[ YIM T[ C]\ SCL XS]\ GlC\ T[DH 

VS:DFT SIF\vSIF \ JFCGM JrR [ YI[,M T[GL  56 DG [ BAZ GYLP VF VS:DFTDF \ X]\  

AG[,]\ CT]\ T[ 56 C]\ SCL XS]\ GlC\P PPP VF AGFJDF\ DFZL ;FY[ VgI SM. jIlST CT]\ S[ S[D 

T[GL  56  DG [ BAZ  GYLP cc  tIFZAFN  ;FC[NG [ CM:8F.,  HFC[Z  SIF " AFN  V[5L5LzL 

TZO [ SZJFDF \ VFJ[,  p,8  T5F;DF \ H6FFJ[,  K [ S[4  cc V [ JFT  BZL  K [ S[4  ;NZ 

AGFJ ;DI[ DFZM lD+ 5|uG[XEF. GFVM DMP;FP R,FJTM CTMP cc 5Z\T]4 VF ;FC[N[ VFZM5L 

TZO[GL p,8 T5F;DF\ H6FJ[, K[ S[4 cc V[ JFT BZL K[ S[4 AGFJ ;DI[ C]\ GLR[ 50L UI[, 

CMJFYL  DMP;FP  SM6  R,FJT ]\ CT ]\ T[GL  DG [ BAZ  GYLP  V [ JFT  BZL  K [ S[4 

AGFJ ;DI [ DMP;FP  5|uG[XEF. R,FJTF  CTF  S [ S[D  T [ C ]\ RMSS;56[ SCL  XS ]\ GlC\P 

V [ JFT  BZL  K [ S[4  SC[JFTF  AGFJ  ;DI [ V\WF~  Y.  UI[,  CT]\P cc 

VFD4 ;NZ ;FC[N [ V[5L5LzL  TZO [ SZFI[, p,8 T5F;DF \ AGFJ ;DI [ VFZM5L  DMP;FP 

R,FJTF CMJFGL CSLST SA], ZFB[, K[ 5Z\T]4 V[GFYL lJ~wWGL CSLST p,8 T5F;DF\ 

H6FJ[, K[ S[4 AGFJ ;DI[ T[VM GLR[ 50L UI[, CMJFYL DMP;FP SM6 R,FJT]\ CT]\ T[GL 

T[VMG[ BAZ GYL VG[ AGFJ ;DI[ VFZM5L DMP;FP R,FJTF CTF S[ S[D T[ CSLST T[VM 

RMSS;56[ SCL XS[ GlC\P VFD4 ;NZ ;FC[NGL H]AFGLYL VFZM5L DMP;FP R,FJTF CTF 

VG[ GCMTF R,FJTF T[JF A[ jI] Z[S0" p5Z VFJ[ K[P

s)P#PZf tIFZAFN  AF.SDF \ CFHZ  ;FC[N  ZMlCTEF.  GJ,;L\U  J/JL 

GFVMV[ VF\Sv!* GL H]AFGLDF\ H6FJ[, K[ S[4 cc  H[ VS:DFT ;DI[ VDM prK, 5[8=M, 

5\5 5F;[YL 5[8=M, EZFJL VDFZF 3Z[ HJF GLS/[, CTF T[ ;DI[ VDFZM lD+ 5|uG[XEF. 

DW]EF.GFVM 5<;Z UF0L ZHLP G\P5(#* H[GM 5]ZM G\AZ IFN GYL T[ R,FJTM CTF[P  cc 

HIFZ[ VF ;FC[N p,8 T5F;DF\ H6FJ[ K[ S[4 cc V[ JFT BZL K[ S[4 AGFJ S[JL ZLT[ AG[,M 

T[GL DG[ BAZ GYLP V[ JFT BZL K[ S[4 AGFJ ;DI[ 5<;Z UF0L 5|uG[XEF. R,FJTF CTF 
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S[ S[D T[GL DG[ BAZ GYLP PPP V[ JFT BZL K[ S[4 5|uG[XEF. SM6 K[ T[G[ C]\ VM/BTM GYLP 

cc VFD4 VF ;FC[N [ 56 ;ZT5F;DF \ VFZM5L AGFJ ;DI[ DMP;FP R,FJTF CTF CMJFG]\ 

H6FJ[,  K [ 5Z\T]4  V[GFYL  lJ~wWGL  CSLST  p,8  T5F;DF \ H6FJ[,  K [ S[4 

AGFJ ;DI[ 5<;Z UF0L 5|uG[XEF. R,FJTF CTF S[ S[D T[GL T[VMG[ BAZ GYLP V[8,]\ H 

GlC\4 5|uG[XEF. SM6 K[ T[G[ T[VM VM/BTF GYLP VFD4 ;NZ ;FC[NGL H]AFGLYL  56 

VFZM5L DMP;FP R,FJTF CTF VG[ GCMTF R,FJTF T[JF A[ jI] Z[S0" p5Z VFJ[ K[P 

s)P#P#  f  VFD4  p5ZMST  A\G [ ;FC[NM  H [ AF.S  p5Z  CFHZ  CTF  T[VMGL  H]AFGLYL 

VFZM5L  DMP;FP  R,FJTF  CTF  VG [ GCMTF  R,FJTF  T[JF  A [ jI ] Z[S0 " p5Z  VFJ [ K[P 

GFDNFZ ;JM"rI VNF,T[ Kali Ram Versus State Of Himachal Pradesh 

reported  in  1973  (0)  AIJEL-SC  13703 GF  S[;GF  SFD [ 9ZFJ[, 

K[ HIFZ[ Z[S0" p5Z A[ jI] VFJ[,F CMI tIFZ[ H[ jI] VFZM5LGL TZO[6GM CMI T[G[ SM8" NJFZF  

wIFG[ ,[JM HF[.V[P 

PARA-25. Another golden thread which runs through the 

web  of  the  administration  of  justice  in  criminal 

cases  is  that  if  two  views  are  possible  on  the 

evidence adduced in the case, one pointing to the 

guilt of the accused and the other to his innocence, 

the view which is favourable to the accused should be 

adopted.

PARA-26. It needs all the same to be re-emphasised 

that if a reasonable doubt arises regarding the guilt 

of  the  accused,  the  benefit  of  that  cannot  be 

withheld from the accused.
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VFD4  p5ZMST  HHD[g8DF \ 9ZFJ[,  l;wWF\T  wIFG [ ZFBL  S[;GL  CSLST  HF[JFDF\ 

VFJ[ TM4 VF SFD [ AGFJ ;DI [ VFZM5L DMP;FP R,FJTF CTF VG[ GCMTF R,FJTF T[JF 

A[ jI] Z[S0" p5Z VFJ [ CMI T[JF ;\HF[UMDF \ VFZM5LGL TZO[6GM jI] wIFG[ ,[JFGM ZC [ K[P 

H [ VFZM5LGL  TZO[6GF  jI ] D]HA4 T[VM  AGFJ ;DI [ DMP;FP  R,FJTF  G CTFP  VFD4 

p5ZMST TDFD RRF"GF VG];\WFG[4 VF SFD[ OZLIFN51F VFZM5L H AGFJ ;DI[ DMP;FP 

R,FJTF CTF T[ CSLST lGoX\S56[ 5]ZJFZ SZL XS[, GYLP 

s!_f V[8,]\ H GlC\4 VFZM5L AGFJ ;DI[ VF 5<;Z DMP;FP DFGJ HL\NUL HF[BDFI 

T [ ZLT [ UO,TEZL  ZLT [ S [ A[NZSFZLYL  R,FJTF  CMI  T[J ]\ 56  SM.  ;FC[NF[V [ 5MTFGL 

H]AFGLDF \ H6FJ[,  GYLP  H[YL  VFJF  S[;MDF \ OST  VFZM5LGL  VF[/B  H  GlC \ 5Z\T] 

T [ H [ JFCG R,FJ [ K [ T [ DFGJ HL\NUL  HF[BDFI T [ ZLT [ UO,TEZL  ZLT [ S [ A[NZSFZLYL 

R,FJTF  CMI  T[J ]\ OZLIFN51F [ 5]ZJFZ  SZJ ]\ 50 [ H [ CF,GF  S[;DF \ SZFI[,  GYLP 

VF ;\A\W [ GFDNFZ  U]HZFT CF.SM8 " NJFZF Tejrav Uttamrav Ranit Versus 

State Of Gujarat reported in 2024 (0) AIJEL-HC 247871 GF 

S[;GF SFD[ GLR[ D]HA 9ZFJ[, K[P 

PARA-  17: ......  It  is  an  admitted  fact  that  the 
motor vehicle turned turtle on the turning of the 
road.  But no one have deposed that the accused was 
driving the car rashly and negligently knowing fully 
well the hazards of his riding that it will endanger 
the life of a person or his wanton act would cause 
death of someone.

PARA- 18: None of the eye witnesses or the occupants 
of the motor vehicle deposed criminal rashness, which 
is equal to hazarding a dangerous or wanton act with 
the knowledge that it is so, and that it may cause 
injury,  but  without  intention  to  cause  injury,  or 
knowledge that it will probably be caused. It must be 
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pointed out that rashness and negligence are not the 
same  things.,  but  to  some  extent,  they  are  in 
diametric axis. Mere negligence cannot be construed 
to mean rashness. There are degrees of negligence and 
rashness and in order to amount to criminal rashness 
or  criminal  negligence  one  must  find  that  the 
rashness has been of such a degree as to amount to 
taking hazard knowing that the hazard was of such a 
degree that injury was most likely to be occasioned 
thereby. Criminal negligence is gross and culpable 
neglect, that is to say, a failure to exercise that 
care  and  failure  to  take  that  precaution  which, 
having  regard  to  the  circumstances,  it  was  the 
imperative duty of the individual to take. Culpable 
rashness  is  acting  with  consciousness  that 
mischievous  consequences  are  likely  to  follow 
although the individual hopes, even though he hopes 
sincerely, that such consequences may not follow.

s!_P!f V[8,]\ H GlC\4 DM8Z V[S;L0[g8GF S[;MDF\ OST A[NZSFZL TYF UO,TEZL ZLT[ 

JFCG  R,FJJ ]\ V [ H  5]ZJFZ  SZJFG ]\ CMT ]\ GYL  5Z\T ] OZLIFN51F [ lS=DLG, Z[XG[;  TYF 

lS=DLG, G[U,LHg;L ;FlAT SZJL 50[P 5Z\T]4 CF,GF S[;DF\ VFJF SM. TtJM OZLIFN51F 

5MTFGF 5]ZFJF YSL Z[S0" p5Z ,FJL XS[, GYLP H[ ;\A\W[ GFDNFZ U]HZFT CF.SM8 " NJFZF 

Bharatsinh Somabhai Baman Versus State Of Gujarat reported 

in 2023 (0) AIJEL-HC 247609 GF S[;GF SFD[ GLR[ D]HA 9ZFJ[, K[P 

[7.5] As discussed herein above, it becomes crystal clear 

that the conviction under Section 304-A read with Section 

279 of the IPC cannot be founded merely on the doctrine of 

res ipsa loquitur. Under Section 279 of the IPC, the 

rashness or negligence must be what may fairly can be 

described  as  a  criminal  rashness  or  criminal 
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negligence.  As  accused  can  be  convicted  of  the 

offence under Section 279 of the IPC, there must be 

more than some error of judgment or mere carelessness 

on the part of accused to render a person liable for 

criminal negligence. 

s!  !  f  T[DH TPSPVP ;\lN5EF. ;]ZHLEF. GFVMV[ VF\SvZ& GL H]AFGLDF\ VFZM5L 

;FD[GF  5]ZFJF  V\U [ H6FJ[,  K [ S[4  cctIFZAFN  DFZL  T5F; NZdIFG DMP;FP  5Z  ;JFZ 

+6[I .;DMGF  lGJ[NGM  ,[TF\4  ;NZ  DMP;FP  5|uG[XEF. J/JLGFVM  R,FJTF  CMJFGL 

CSLST  ;FY[GF  A [ ;FC[NM  H6FJTF  CMI  H[YL  T[VMGF  lJUTJFZGF  lGJ[NG  GM\WL  ,. 

T5F;DF \ ;FD[,  ZFB[,P cc  VFD4  TPSPVP  GFVMV [ AF.S  p5Z  ;JFZ  +6[I  .;DMGF 

lGJ[NGM  ,LW[,  CMJFG ]\ H6FJ[,  K[P  5Z\T]4  ;FC[N  WJ,EF.  HLT[gN=EF.  J/JL 

GFVMV [ VF\Sv!&  GL  p,8  T5F;DF \ H6FJ[,  K [ S[4  cc  V [ JFT  BZL  K [ S[4  AGFJ 

AFAT[ 5M,L;[ DFZ] SM. lGJ[NG ,LW[, GYLP  cc T[DH ;FC[N ZMlCTEF. GJ,;L\U J/JL 

GFVMV [ VF\Sv!* GL  p,8  T5F;DF \ H6FJ[,  K [ S[4  cc  V [ JFT  BZL  K [ S[4  AGFJ 

AFAT[ 5M,L;[ DFZ] SM. lGJ[NG ,LW[, GYLP  cc H[YL VF A\G[ ;FC[NM T[VMG]\ 5M,L;[ SM. 

lGJ[NG ,LW[, G CMJFG]\ H6FJ[ K[P T[DH VFZM5LV[ 56 HF[ 5M,L; ;D1FGF lGJ[NGDF\ 

U]GFGL  SA],FT  SZ[,  CMI  TM  56  EFZTLI ;F1I VlWlGIDGL  S,Dv Z#s!f TYF 

Z#sZf sEFZTLI 5]ZFJF VlWlGIDGL S,DvZ54 Z&f D]HA4 VFZM5LV[ 5M,L; ;D1F 

SZ[, U]GFGL SA],FTG[ VFZM5LGL ;FD[ 5]ZJFZ SZL XSFI GlC\P JW]DF\4 TPSPVP GFVMGL 

H]AFGLGF  lJ`,[QF6  ;\NE [" GFDNFZ  ;JM"rI  VNF,T [ Renuka Prasad Versus 

State Represented By Assistant Superintendent Of Police 

reported in 2025 (0) AIJEL-SC 75297 GF S[;DF\ GLR[ D]HA 9ZFJ[, K[P 

PARA-26. The statements made by the IOs regarding the 
motive, conspiracy and preparation comes out as the 
prosecution story, as discernible from the Section 
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161  statements  of  various  witnesses  who  were 
questioned by the police during investigation; which 
statements are wholly inadmissible under Section 162 
of the Cr.P.C.  Merely because the IOs spoke of 
such  statements  having  been  made  by  the 
witnesses during investigation, does not give 
them  any  credibility,  enabling  acceptance, 
unless the witnesses themselves spoke of such 
motive or acts of commission or omission or 
instances  from  which  conspiracy  could  be 
inferred as also the preparation, established 
beyond reasonable doubt. We are unable to find 
either the motive, the conspiracy or the preparation 
or even the crime itself to have been established in 
Court, at the trial through the witnesses examined 
before Court. The witnesses had turned hostile, for 
reasons best known to themselves. The only inference 
possible, on the witnesses turning hostile is that 
either they have been persuaded for reasons unknown 
or  coerced  into  resiling  from  the  statements  made 
under  Section  161  or  that  they  had  not  made  such 
statements before police officers.  Merely because 
the story came out of the mouth of the IO, it 
cannot be believed and a legal sanctity given 
to it, higher than that provided to Section 
161  statements  under  Section  162  of  the 
Cr.P.C.

s!  !  P!f  VFD4  p5ZMST  R]SFNFDF \ 9ZFjIF  D]HA4  TPSPVP  GFVM  NJFZF  T5F;GF 

SFD [ ,LW[, lGJ[NGMGF VFWFZ [ H]AFGL VF5JFDF \ VFJTL CMI K[P  5Z\T]4  8=FI, NZdIFG 

HF [ VF ;FC[NMV[ OZLIFN51FGF S[;G[ ;DY"G SZ[, G CMI T[JF ;\HF[UMDF \ OST TPSPVP 

GFVMGL H]AFGL p5Z VFWFZ ZFBL XSFI GlC\P CF,GF S[;DF\ 56 TPSPVP GFVMV[ 5MTFGL 

H]AFGLDF \ AF.S p5Z ;JFZ .;DMGF lGJ[NGM GM\WJFYL VFZM5L AF.S R,FJTF CMJFG]\ 
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H6FJ[, K[ 5Z\T]4  VFZM5L l;JFIGF ;FC[NMGL H]AFGLYL VF CSLST lGoX\S56[ 5]ZJFZ 

YTL GYL T[DH T[ A\G[ ;FC[NM 5M,L;[ T[DG]\ SM. lGJ[NG H ,LW[, G CMJFG]\ H6FJ[ K[P 

H[YL TPSPVP GFVMGL H]AFGLGF VFWFZ[ VFZM5LG[ TS;LZJFG 9ZFJL XSFI GlC\P 

s!!PZf VFD4 OZLIFN51F[ T5F;[, ;FC[NMGF 5]ZFJFYL VFZM5L H AGFJ ;DI[ DMP;FP 

DFGJ HL\NUL HF[BDFI T[ ZLT[ lS=DLG, Z[XG[; TYF lS=DLG, G[U,LHg;LYL R,FJTF CMI 

T[J ]\ OZLIFN51F  lGoX\S56 [ 5]ZJFZ  SZJFDF \ lGQO/  GLJ0[,  K[P  H[YL  VFZM5L  ;FD[GM 

EFZTLI  gIFI  ;\lCTFGL  S,DvZ(!4  !Z5sV[f  TYF  V[DPJLPV[S8GL 

S,Dv#4 !**4 !(!4 !($ D]HAGM U]GM lGoX\S56[ 5]ZJFZ YTM GYLP 

s!Zf      EFZTLI gIFI ;\lCTFGL S,Dv#Z$sZf V\U[ RRF" ov   

s!ZP!f EFZTLI  gIFI  ;\lCTFGL  S,Dv#Z$sZf  GF  VFJxIS  TtJMDF \ s!f 

VFZM5LV[ SM. lD<STGM GFX SIM"4 VYJF sZf VFZM5LV[ T[JL lD<ST S[ T[GL l:YlTDF\ 

V[JM  O[ZOFZ SIM " S [ H [ SFZ6[ T[GL  lS\DT VYJF p5IMlUTFDF \ 38F0M YIM4 s#f VFJF 

S'tIGF SFZ6[ lD<STG[ G]SXFG YI\]4 s$f VFJ]\ S'tI SZJF ;DI[ VFZM5LGM .ZFNM T[JL 

lD<STG [ ;NMQF  CFlG  5CM\RF0JFGM  VYJF  SM.  jIlSTG [ S [ AC]HG  ;D]NFIG [ CFlG 

5CM\RF0JFGM CTM VYJF T[YL  T[J ]\ G]SXFG YX[ T[J ]\ DFGJF DF8 [ VFZM5LG [ SFZ6 CT]\P  

lJU[Z[GM ;DFJ[X YFI K[P 

s  !  Z  P  Z  f  ;NZ  S,D  V\U[GM  Z[S0 " p5ZGM  5]ZFJM  HF[JFDF \ VFJ [ TM4  ;F{5|YD  VF 

SFD [ OZLIFN51F  VFZM5LGL VM/B 5]ZJFZ  SZL  XS[, G CMI H[YL  AGFJ ;DI [ VFZM5L 

DMP;FP R,FJTF CTF T[J]\ lGoX\S56[ 5]ZJFZ YI[, GYLP JW]DF\4 VF SFD[ OZLIFN51FGM 

Z[S0 " p5ZGM  TDFD  5]ZFJM  wIFG [ ,[JFDF \ VFJ [ TM4  VFZM5LG[ SC[JFTM  VS:DFT  SZL 

OZLIFNLG[ CFlG 5CM\RF0JFGM 5C[,[YL AN.ZFNM CTM T[J]\ 5]ZJFZ YT]\ GYLP T[DH VFZM5LGF 
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VFJF S'tIYL T[VM OZLIFNLG[ CFlG 5CM\RF0JFGM CTM VYJF T[YL T[J]\ G]SXFG YX[ T[J]\ 

DFGJF DF8[ VFZM5LG[ SFZ6 CT]\ T[J]\ 56 5]ZJFZ YT]\ GYLP VFD4 VFZM5LGL VM/B TYF 

AN.ZFNM H[ S,DGF DCtJGF TtJM K[ T[ OZLIFN51F 5]ZJFZ SZL XS[, GYLP 

s!ZP#f JW]DF\4  OZLIFNLV [ 5MTFGL  H]AFGLDF \ T[VMGL  OMZ  jCL, 

UF0LG [ ~FP(!4___qv  G ]\ G]SXFG  YI[,  CMJFG ]\ H6FJ[,  K[P  5Z\T]4  p,8  T5F;DF\ 

H6FJ[, K[ S[4 cc  V[ JFT BZL K [ S[4 DFZL UF0LG[ V\NFHLT ~FP(!4___qv G]\ G]SXFG 

YI[,]\ T[ ZSD DFZL OZLIFNDF\ H6FJ[, GYLP ;FC[N H6FJ[ K[ S[4 DFZL UF0LG[ G]SXFG YI[,]\ 

T[ CSLST H6FJ[, K[P  cc  5Z\T]4 VF G]SXFGLGL ZSDGM SM.56 N:TFJ[HL VFWFZ 5]ZFJM 

TPSPVP GFVMV[ T5F; NZdIFG SAH[ SZ[, GYL S[ OZLIFN51F [ 5]ZFJF NZdIFG ZH] SZ[, 

GYLP  OZLIFNLGF  lJPJPzL  TZOYL  N,L,DF \ OZLIFNGF  ;DI [ OZLIFNL  5F; [ G]SXFGLGF 

AL,M p5,aW G CMJFYL ZH ] SZL XS[, GlC \ CMJFG ]\ H6FJ[, K[P  5Z\T]4  tIFZ5KL 56 

OZLIFNL NJFZF H]AFGLGF ;DI[ VFJF SM. AL,M ZH] SZJFDF\ VFJ[, GYLP V[8,]\ H GlC\4 

VF  G]SXFGL  ;\NE [" TPSPVP  GFVMV [ SM.  V[S;58"G [ AM,FJL  VFJL  G]SXFGLGL  lS\DT 

GSSL  T[GM  ZL5M8 " RFH"XL8DF \ ;FD[,  ZFB[,  CMI  T[J ]\ 56 AG[,  GYLP VFD4  UF0LGL 

G]SXFGLGL lS\DT V\NFHLT ZLT[ GSSL SZFI[, CMJFG]\ DFGL XSFI T[D K[ VG[ T[GF SM. 

N:TFJ[HL 5]ZFJF ZH] SZFI[, GYL T[DH V[S;58" DFZOT[ BZF. SZL SM. lS\DT GSSL SZFI[, 

GYLP VFD4 p5ZMST TDFD SFZ6M wIFG [ ,[TF\4  VFZM5L ;FD [ EFZTLI gIFI ;\lCTFGL 

S,Dv#Z$sZf D]HAG]\ TCMDT 56 5]ZJFZ YT]\ GYLP  

s!  #  f  VFD4 OZLIFN51F[ T5F;[, ;FC[NMGF 5]ZFJFYL VFZM5L H AGFJ ;DI[ JFCG 

DFGJ HL\NUL HF[BDFI T[ ZLT[ lS=DLG, Z[XG[; TYF lS=DLG, G[U,LHg;LYL R,FJTF CMI 

VG[ VS:DFTGF SFZ6[ OZLIFNLGL OMZjCL, UF0LG [ G]SXFG YI[, CMI  T[J ]\ OZLIFN51F 
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lGoX\S56[ 5]ZJFZ SZJFDF\ lGQO/ GLJ0[, K[P H[YL  D]N'F G\P! GM lG6"I GSFZDF\ 9ZFJL 

VG[ D]N'F G\P Z GM VFBZL C]SD GLR[ D]HA SZJFDF\ VFJ[ K[P

voo C]SD oov

s!f EFZTLI  GFUZLS  ;]Z1FF  ;\lCTFGL S,D v  Z*(s!f  VgJI [ VFZM5L  

5|uG[XEF.  DW]EF.  J/JL  GFVMG [ EFZTLI  gIFI  ;\lCTFGL  S,DvZ(!4  !Z5sV[f4 

#Z$sZf  TYF  V[DPJLPV[S8GL  S,Dv#4  !**4  !(!4  !($ D]HAGF  lX1FFG [ 5F+ 

U]gCFDF\YL lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

s  Z  f  VFZM5LV [ EFZTLI  GFUZLS  ;]Z1FF  ;\lCTFGL  S,D  v  $(!  VgJI[ 

V5L, ;DI ;]WL ~FP!_4___qv GF HFDLG TYF HFTD]RZSF ZH] SZJFP 

C]SD VFH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P 

D]P prK, sWFlD"S VXMSEF. UMC[,f
TFo_)q_*qZ_Z&                                             HI]l0lXI, D[HL:8=[8 OPSP4   

      prK,4 HLPTF5LP
                                                          SM0 G\PHLPH[P_!*!$

 


