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(9.2) Hon'ble Gujarat High Court in the case of Tejrav

Uttamrav Ranit Versus State Of Gujarat reported in 2024 (0)
AIJEL-HC 247871 held as under:

PARA- 18:

None of the eye witnesses or the occupants of the motor vehicle
deposed criminal rashness, which is equal to hazarding a
dangerous or wanton act with the knowledge that it is so, and
that it may cause injury, but without intention to cause injury, or
knowledge that it will probably be caused. It must be pointed out
that rashness and negligence are not the same things., but to
some extent, they are in diametric axis. Mere negligence cannot
be construed to mean rashness. There are degrees of negligence
and rashness and in order to amount to criminal rashness or
criminal negligence one must find that the rashness has been of
such a degree as to amount to taking hazard knowing that the
hazard was of such a degree that injury was most likely to be
occasioned thereby. Criminal negligence is gross and culpable
neglect, that is to say, a failure to exercise that care and failure to
take that precaution which, having regard to the circumstances,
it was the imperative duty of the individual to take. Culpable
rashness is acting with consciousness that mischievous
consequences are likely to follow although the individual hopes,
even though he hopes sincerely, that such consequences may not
follow.

(9.3) dHY  olIHER IRiId  &lFSIE %Rl Bharatsinh

Somabhai Baman Versus State Of Gujarat reported in 2023
(0) AIJEL-HC 247609 held as under:
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[7.5] As discussed herein above, it becomes crystal clear that the
conviction under Section 304-A read with Section 279 of the IPC
cannot be founded merely on the doctrine of res ipsa loquitur.
Under Section 279 of the IPC, the rashness or negligence must be
what may fairly can be described as a criminal rashness or
criminal negligence. As accused can be convicted of the offence
under Section 279 of the IPC, there must be more than some
error of judgment or mere carelessness on the part of accused to
render a person liable for criminal negligence.

(9.%) Hon'ble Orissa High Court in the case of Badri

Prasad Tiwari V/s State reported in 1993 (0) AIJEL-OR
1500124 held as under:

"S. Sec. 279, IPC deals with rash and negligent driving of any
vehicle or riding on a public way in a rash and negligent manner
so as to endanger human life or likely to cause hurt or injury to
any person. In order to constitute an offence under Sec. 279,
IPC, it must be established that the accused was driving the
vehicle on a public way in a rash and negligent manner to
endanger human life or likely to cause hurt or injury to any
other person. For the purpose of Sec. 279 rash and negligence
may be described as criminal rashness or criminal negligence. It
must be more than mere carelessness of error of judgment.

The essential ingredients of Sec. 279 are :

@) Rash and negligent driving or riding on a public way. (ii)
The act must be such as to endanger human life or
likely to cause hurt or injury to any person.
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PARA-4. Merely because the truck was being driven at a
"high speed" does not be speak of either ''megligence" or
"rashness" by itself. None of the witnesses examined by the
prosecution could give any indication, even approximately, as to
what they meant by "high speed". "High speed'" is a relative
term. It was for the prosecution to bring on record material to
establish as to what it meant by "high speed" in the facts and
circumstances of the case. In a criminal trial, the burden of
providing everything essential to the establishment of the charge
against an accused always rests on the prosecution and there is a
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presumption of innocence in favour of the accused until the
contrary is proved. Criminality is not to be presumed, subject of
course to some statutory exceptions. There is no such statutory
exception pleaded in the present case. In the absence of any
material on the record, no presumption of "rashness" or

"negligence" could be drawn by invoking the maxim "res ipsa
loquitur"'.
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