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"an Appellate Court has to follow Sec.386 of
Cr.P.C. It is the duty of an Appellate Court to look
into the evidence adduced in the case arrived at an
independent conclusion as to whether the said
evidence can be relied upon or not and even it can
be relied upon then whether the prosecution can be
said to have proved beyond reasonable doubt on the

said evidence. The Credibility of a witness has to be
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adjudged by Appellate Court in drawing inference
from proved and admitted facts. Further appeal can
not be disposed of without examining the records/

merits."
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2025 (0) AIEL-SC 75871 SUPREME COURT OF INDIA
Hon'ble Judges: Aravind Kumar, Sandeep Mehta Vandana
Versus State Of Maharashtra Criminal Appeal No. 3977
Of 2025 ;

8. In the instant case, the mark-sheet and the revaluation
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notification went through a chain of custody. Firstly, from
appellant to admission clerk and after the admission clerk had
verified and received the alleged documents then the custody
was routed to the principal of the college. The prosecution had
failed to prove, by any reliable evidence, that the alleged
tampering was effected by Appellant herself or while the
documents were in the exclusive custody and control of the
appellant this tampering had occurred. On the contrary, the
material evidence would disclose that the documents passed
through institutional hands for scrutiny, endorsement and
forwarding and at certain points of time it was not in the
custody of appellant at all. In such circumstances, the passing
of the alleged document through the hands of several person
before it was detected as forged renders unsafe to arrive at a
conclusion that appellant had authored the tampering or
possessed the contemporaneous knowledge of such tampering.
It is apt to mention that it is well-established principle of law
that suspicion, howsoever grave, cannot replace the standard of
legal proof.
9. Secondly, the court below have rested essentially on visual
inference of overwriting to hold tampering stood established.
No handwriting or forensic expert opinion was obtained
regarding the authorship of alleged tampering. This court
in Fakhruddin v. State of Madhya Pradesh, (1966) SCC
OnLine SC 55 has observed:
10. Evidence of the identity of hand writing receives
treatment in three sections of the Indian Evidence
Act. They are Sections 45, 47 and 73. Handwriting
may be proved on admission of the writer, by the
evidence of some witness in whose presence he

wrote. This is direct evidence and if it is available the
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evidence of any other kind is rendered unnecessary.
The Evidence Act also makes relevant the opinion of a
hand writing expert (S.45) or of one who is familiar
with the writing of a person who is said to have
written a particular writing. Thus, besides direct
evidence which is of course the best method of proof,
the law makes relevant two other modes. A writing
may be proved to be in the handwriting of a
particular individual by the evidence of a person
familiar with the handwriting of that individual or by
the testimony of an expert competent to the
comparison of handwritings on a scientific basis. A
third method (S. 73) is comparison by the Court with
a writing made in the presence of the Court or
admitted or proved to be the writing of the person.

11.Both under S. 45 and S. 47 the evidence is an
opinion, in the former by a scientific comparison and
in the latter on the basis of familiarity resulting from
frequent observations and experience, In either case
the Court must satisfy itself by such means as are
open that the opinion may be acted upon. One such
means open to the Court is to apply its own
observation to the admitted or proved writings and
to compare them with the disputed one, not to
becorof v an handwriting expert but to verify the
premises of the expert in the one case and to
appraise the value of the opinion in the other case.
This comparison depends on an analysis of the
characteristics in the admitted or proved writings and
the finding of the same characteristics in large

measure in the disputed writing. In this way the
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opinion of the deponent whether expert or other is
subjected to scrutiny and although relevant to start
with becomes probative. Where an expert's opinion is
given, the Court must see for itself and with the
assistance of the expert come to its own conclusion
whether it can safely be held that the two writings
are by the same person. This is not to say that the
Court must play the role of an expert but to say that
the Court may accept the fact proved only when it
has satisfied itself on its own observation that it is
safe to accept the, opinion whether of the expert or
other witness.
10. While expert opinion is not mandatory, nevertheless
when authorship is central to establish the guilt of the
accused and by direct evidence it is not demonstrated to
show that the alleged writing has been made in the
presence of a witness, non-examination of an expert or any
other cogent proof of authorship to corroborate the alleged
forgery beyond reasonable doubt weighs heavily against
the prosecution. Therefore, the courts below treated
apparent overwriting as conclusive which approach is alien

to the standard proof beyond reasonable doubt.

13. Hence, in the light of aforesaid discussion, we find the
conviction to be unsustainable. We say so because after
meticulously examining aforesaid provisions and the
judgements of the court below it is clearly discernible that all
the courts while appreciating the evidence on record have
confined themselves to the issue of establishing the alleged
tampering. However, the prosecution has not discharged its

burden on authorship of the alleged forgery.
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14. The settled principles are well known:

(i) That the benefit of doubt follows when two views are

reasonably possible;

(i) That the Suspicion however grave cannot substitute

standard of legal proof; and

(iii) That the exclusive control of the alleged forged document
must be proved when there is lack of direct evidence to connect
the alleged forgery to the accused especially in a case where
the alleged document has passed through the hands of several
persons before forgery is detected. If the same is not proved, at
best, the evidence on record may arouse suspicion but they do
not establish beyond reasonable doubt that the accused had
forged, or knowingly used, or attempted to cheat by use of such

forged documents.

15. Therefore, in the light of aforesaid discussion, the appeal
deserves to be allowed and accordingly, it stands Allowed and
the conviction of the appellant under the Impugned order
dated 08.05.2025 in Criminal Revision Application No. 78 of
2019 under Section 420 read with Section 511 IPC Sections 468
and 471 IPC together with the sentences imposed, are

hereby set aside.
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