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voo R]SFNM oov

!P V[5[,g8GL V5L,GL 8}\SDF\ CSLST V[JL K[ S[4 VF SFDGF\ V[5[,g8G [ 

OMHNFZL S[; G\PZ_&&qZ_Z!GF\ SFD[ lJPHI]l0lXI, D[HL:8[=8 O:8" 

S,F; SM8"4 ;MGU- TZOYL VF\Sv*Z  YL TFP_5q_)qZ_Z$ GF\ 

ZMH WL G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#( GF\ U]GFDF\ V[S 

JQF"GL  ;FNL S[N GL ;HF TYF ~FP54__4___qv s~l5IF 5F\R ,FB 

5]ZFf GL  NM-L  ZSD ~FP*45_4___qv s~l5IF ;FT ,FB 5RF; 

CHFZ 5]ZFf GL N\0GL ;HF OZDFJTM C]SD SZJFDF \ VFJ[, K[4 TYF 

OZLIFNL  G [ lS|P5|MP  SM0  S,D  D]HA  OlZIFNLG [ :5[xI,  J/TZ 

5[8 [ R[SGL ZSD ~FP*45_4___qvs~l5IF ;FT ,FB 5RF; CHFZ 

5]ZFf BF; J/TZ TZLS[ R]SJL VF5JFGM C]SD SZJFDF\ VFJTF ;NZ 

C]SDYL GFZFH Y. V[5[,g8[ CF,GL V5L, NFB, SZ[, K[P 

ZP VF SFDGF V[5[,g8qVZHNFZ D]/ OMHNFZL S[;GF SFD[ VFZM5L CTF 

T[DH ZL:5Mg0g8q;FDFJF/F D]/ OMHNFZL S[; GF SFD D]/ OZLIFNL 

CTFP H[YL ;Z/TF\ BFTZ 51FSFZMG[ T[DGF D]/ :8[8; 5|DF6[ V[8,[

S [ V[5[,g8G [ VFZM5L  TZLS [ VG [ ZL:5Mg0g8G [ OZLIFNL  TZLS[ 

;\AMWJFDF\ VFJ[, K[P 

#P CF,GL  V5L,  ;\NE [" V[5[,g8GF \ lJPJPzL  V[GPV[,PVF\A,LIFGL 

ZH]VFT V[JL K[ S[4

s!f  VF  SFD [ lJP8=FI,  VNF,TGM  C]SD  U[ZSFIN[;Z4  SFINFGF 

5|:YFl5T l;wWF\T lJZ]wWGM CMI ZN SZJFG[ 5F+ K[P lJP 8=FI, 

SM8"GM  C]SD  X]wWA]wWL5]J"SGM  GYL  VG [ S]NZTL  gIFIGF 
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l;wWF\TM lJZ]wWGM CMI4 VFJM TSZFZL C]SD ZN SZJFGL H~Z 

K[P

sZf  ;NZ  SFDDF \ V[5[,g8qVFZM5LV [ 5MTFGM  R[S  RMZF.  HJFGF 

SFZ6[ :8M5 5[D[g8 SZFJ[, CT] VG[ T[ CSLST T[VMV[ lJP 8=FI, 

VNF,T ;D1F 5]ZJFZ SZ[, CMJF KTF\ lJP 8=FI, VNF,T[ VF 

D]N'FG[ wIFG[ ,LW[, GYLP VF p5ZF\T D]/ OZLIFNLq;FDFJF/F 

V [ 5MTFGM  S[;  ;FALT  SZJF  ZH ] SZ[,  5]ZFJFVMG [ T5F;TF 

VFJ[, ;ZT5F;DF\ SIF\I 56 V[J] H6FJTF VFJ[,F GYL S[ 4 

VZHNFZ [ G[UMP .g:8=]PV[S8 !((! GL S,Dv!#( VgJI[GM 

SM.56 5|SFZGM U]GM SZ[, K[P T[DH JW]DF\ ;FDFJF/F T[VMGL 

H]AFGLDF \ H6FJTF VFJ[, K[ S[4 cc  ;NZ CFY pKLGF GF6F\ 

;MGU- 5[8=M,LID GFDGL OD"DF\YL VF5[,Pcc 5Z\T] ;FDFJF/F

 V [ CF,GL  OZLIFN  5MTFGF  jIlSTUT C[;LITYL  GFPSM8"DF\ 

NFB, SZ[, K[P 5Z\T] ;FDFJF/F DGMH VU|JF, DFZOT[ 5MTFGF 

jIlSTUT  C[;LITYL  S [ SC[JFTL  ;MGU-  5[8=M,LID  GFDGL 

OD"DF\YL  SM.56  5|SFZGL  GF6FSLI  R]SJ6L  SZ[,  CMI 

VG[ T[JF SC[JFTF GF6FSLI jIJCFZ V\U[GF CFY pKLGF GF6F 

5ZT  SZJF  CDM  VZHNFZ [ T[VMG [ SM.  R[S  VF5[,  CMI  T[JM 

5]ZFJM GFDP SM8"GF Z[S0" 5Z VFJ[, GYL S[ ;FDFJF/F 5MTFGL 

H]AFGLDF \ 56  T [ V\U [ S\.  H6FJTF  VFJ[,F  GYLP  H[YL 

VZHNFZ ;FD[ SZJFDF \ VFJ[, CF,GL OZLIFN OST VG[ OST 

SC[JFTF R[SGM N]Z5IMU SZL SZJFDF \ VFJ[, CMI4 BM8L CMI 

RF,JF  5F+  GYLP  ;FDFJF/F  JW]DF \ :J[rKFV [ 5MTFGL 
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p,8T5F; NZdIFG GFDNFZ SM8"DF\ H6FJTF VFJ[,F K[ S[ ;NZ 

GF6F \ OZLIFNLG ]\ V\UT  ,[6 ]\ K [ 5Z\T ] GF6F \ CFYpKLGL 

VF5GFZ  jIlST  q  OD " q  jIlST  AgG [ V,U  K[P   VFD4

;FDFJF/F  5MTFGL  H]AFGLYL  lJZ]wW  5MTFGL  p,8T5F; 

NZdIFG SMg8=F0LS8ZL :8[8D[g8 VF5TF  VFJ[, K[P 5Z\T] OZLIFN 

VZHLDF \ T[VM H6FJTF VFJ[,F K[P  S [ ;NZ ,[6] V [ T[VMGL 

N]SFGG]\ K[ VG[ VZHNFZG[ CFYpKLGF GF6F T[VMGL N]SFGDF\

YL OZLIFNLV[ VF5[,F K[P VFD4 BZ[BZ ;FDFJF/F[V SIFZ[ 56 

VZHNFZG [ SM.56  5|SFZGF  CFYpKLGF  GF6F  SIFZ [ 56 

VF5[,F  GYL  VG [ HM  VFJF  SM.  GF6F  VF5[,F  CMI  TM  T[ 

V\U[GM 5]ZFJM GFDNFZ SM8"DF\ T[VM ZH] SZ[, GYL VG[ V[ ;\NE[" 

5[-LqOD" qV[SFSL .;DG]\ .gSD 8[1F ZL8G" V\U[GM 56 SM. 

5]ZFJM  GFDPSM8"DF \ ZH ] SZ[,  GYLP  S[D  S[4  ;FDFJF/F 

V [ SIFZ [  56 VZHNFZG [ OZLIFNDF \ SC[JFTF  NXF"J[, GF6F 

CFY pKLGF VF5[,F H GYL 5Z\T] GF6F 50FJJFGF .ZFN[ T[VM 

5F;[ SIF\SYL CFYDF\ VFJ[, R[SGM N]Z]5IMU SZL CF,GM BM8M 

S[; SZ[, K[ S[ H[ R[S U[ZJ<,[ YI[, CMI T[G] :8M5 5[D[g8 CDM 

VZHNFZ  DFOZT [ A[\SDF \ SZJFDF \ VFJ[, K[P  p5ZMST  TDFD 

AFATMG]\ GFDPSM8"[ SIF\I 56 wIFG[ ,LW[, GYLP T[DH ;NZ 

OZLIFNJF/F  SC[JFTF  GF6F \ CDM  VZHNFZG [ VF5[,  CMJF 

V\U[GM  SM.5]ZFJM  GFDPSM8"DF \ ;FDFJF/FV [ VFHlNG ;]WLDF\ 

ZH ] SZ[, GYL4 H [ AFAT 56 GFDPSM8 [" wIFG [ ,LW[, GYLP4 

T[ p5ZF\T GFDPSM8" ;NZ TDFD AFATGM VFBZL C]SDDF\ SIF\I 
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p<,[B 56 SZ[, GYLP GFDPSM8"[ ;NZ jIJCFZ V\U[GF 5]ZFJF 

AFAT [ SM.  ;JF,  SIF " JUZ  V[STZOL  C]SD  VZHNFZGL 

lJZ]wWDF\ VF5JFDF\ VFJ[, K[P 

s#f ;FDFJF/FV[ WLP G[UMP.:8=]D[g8 V[S8GL S,Dv!#) D]HAG]\ 

VG]DFG  wIFG [ ,.G [ VZHNFZG [ BM8F  9ZFJ[,  K[4  ;NZ 

SZLIF6FGL  N]SFGG ]\ GFD  56  OZLIFN  TYF  ;ZT5F;DF\ 

H6FJ[,  GYLP  TN5ZF\T  ;FDFJF/FV [ ;NZ  GF6F \ VZHNFZ 

G[ SIF\YL TYF S. OD"DF\YL S[ ;MGU- 5[8=M,LIDDF\YL VF5[, 

K[ T[ V\U[GM 56 SM. 5]ZFJM GFDPSM8"GF Z[S0" 5Z ZH] SZL XS[, 

GYLP ;FDFJF/F HM V[J]\ H6FJTF VFJ[, CMI S[ ;NZ SC[JFTF 

GF6F\ VZHNFZG[ CFY pKLGF VF5[, K[ TM T[ 5]ZJFZ SZJFGM 

AMHM ;FDFJF/FGF XLZ[ K[ S[D S[ G[UMP.PV[S8GL S,Dv!#) 

VgJI[ HIFZ[  SC[JFTM R[S lJJFNLT CMI TM T[JF ;DI[ BZ[BZ 

R[S  AFSL  ,[6FGL  R]SJ6L  SZJF  DF8 [ H  VZHNFZ 

DFZOT [ VF5JFDF \ VFJ[,  T[GFYL  lJ5ZLT  VG]DFG  GFDPSM8" 

DFZOT [ VF5JFDF \ VFJ[,  T[GFYL  lJ5ZLT  VG]DFG  GFDPSM8" 

DFZOT[ SZJ] HM.V[ VG[ A0"G VMO 5|]O ;FDFJF/F 5Z 8=Fg;OZ 

YTF  ;FDFJF/FV [ V [ AFAT ;FALT  SZJFGL  H~Z  ZC [ K [ S[ 

BZ[BZ ;FDFJF/F DFOZT[ D[/JJFDF\ VJF[, R[S AFSL ,[6FGL 

R]SJ6L  5[[8 [ H  VF5JFDF \ VFJ[,  CTM  5Z\T ] CF,GF 

SFD [ ;FDFJF/F  SIF\I  56  ;NZ  SFINFGL  S,D  VgJI[GL 

lJ5ZLT VG]DFG ;FALT SZJFDF\ lGQO/ UI[, K[P 
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s$f ;NZ SFDGF ;FDFJF/F DFZOT[ ZH] SZJFDF \ VFJ[, VF\Sv Z(

C[9/GF 5]ZFJFVM 5{SLGF TDFD .,[S8=LS8 :J~5GF\ 5]ZFJFVM 

CMI H[G [ 5Z]JFZ SZJF DF8 [ ;FDFJF/FV[ 5]ZFJF VlWlGIDGL 

S,Dv&5sALfGL  HMUJF.VMGM  E\U SZTF  VFJ[, K [ T[DH 

;NZ 5]ZFJFVMG[ ;FALT SZJF 5]ZFJF VlWlGID VgJI[ RF,L 

VFJ[,F  GYL4  H[YL  56  .,[S8=MGLS  :J~5GF  5]ZFJF  VMG[ 

GFPSM8 " DFZOT [ wIFG [ ,. XSFI GCL  S[D  S[4  T [ 5]ZFJFVMGL 

IYFY"TF  ;FDFJF/F  ;FALT  SZL  XSTF  GYLP  T[D  KTF\ 

GFDPSM8 " VFBZL  C]SDDF \ H6FJTF  VFJ[,  K[S [ ;NZ  SFDGF

;FDFJF/FV [ GFDPSM8"DF \ ZH ] SZ[,  TDFD  5]ZFJFVM  HMTF4

;FDFJF/FV [ 5]ZFJFVM  5]ZJFZ  SZ[,  K[P  H[YL;NZ  SFDGF 

VZHNFZG[ BM8L ZLT [ NMlQFT 9[ZFJ[, K[P ;FDFJF/FVM DFZOT[ 

OST  BM8F  5]ZFJFVM  pEF  SZTF  VFJ[,  CMI  VG [ GLR,L 

SM8 [" ;FDFJF/F  DFZOT [ ZH ] SZ[,  5]ZFJFVMG [ TYF  8[SGLS, 

D]N'FG[ wIFG[ ,LWF JUZ C]SD SZ[, K[PVFD KTF\ GFDPSM8" ;NZ 

AFATG[ wIFG [ GCL  ,. G [ U\ELZ 5|SFZGL A[NZSFZL  HHD[g8 

VF5TF  ;DI [ NFBJ[,  K[P  H[YL  CF,GL  V5L,  D\H]Z  SZL 

GFDPSM8"GM R]SFNM ZN SZJF lJG\TL SZ[, K[P 

s5f lJP 8=FI, SM8" wJFZF OlZIFNLGL DF{lBS 5]ZFJM TYF p,8T5F; 

V\U [ SM. B],F;M  S [ SFN[;ZG ] VY"38G SZ[, GYLP  SFZ6 S[ 

OlZIFNLGM  VF\Sv5GM  5]ZFJFYL  G[UMXLI[A,  .g:8=]D[g8g; 

S,Dv!#(GF  TtJM  ;FALT  YTF  GYLP  T[D  KTF \ 5]ZFJFGF 

VFWFZ [ ;NZ  S[;DF \ XL1FF  SZ[,  K[P  T [ TN'G  SFINFGL  U\ELZ 

;[Xg;HH4 
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E],JF/M  VG [ U[ZSFIN[;Z  CMI4  T[YL4  lJP8=FI,  VNF,T[ 

VFZM5LG[ TS;LZJFG 9ZFJTM H[ ;HFGM C]SD SZ[, K[ T[ ZN SZL 

V[5[,g8qVFZM5LG[ lGNM"QF 9ZFJL KM0L D]SJF lJG\TL SZ[,L K[P 

$P ZL:5Mg0g8 TZO[ lJPJP zL V[;PV[;PVFD[|GL ZH]VFT K[ S[4 lJP8=FI, 

VNF,T  TZOYL  Z[S0 " p5ZGF \ TDFD  5]ZFJFVM  VG [ ;DU | Z[S0" 

T5F;LG[ A\G [ 51FSFZMGL ZH]VFTM TYF ZH] SZJFDF \ VFJ[,F 5]ZFJF 

VMG[ wIFG[ ,.G[ VFZM5LG[ ;HF OZDFJTM C]SD OZDFJJFDF\ VFJ[, 

K [ T[YL4  VFJM  C]SD  SFIN[;ZGM4  IMuI  VG [ gIFIL  K [ T[YL4 

lJP8=FI, VNF,T wJFZF  OZDFJJF DF \ VFJ[,M C]SD gIFILS CMI4 

VFJF C]SDG[ SFID ZFBJM H~ZL AG[ K[P T[YL4 V[5[,g8GL V5L, ZN 

SZJF VG[ lJP8=FI, VNF,TGM C]SD SFID SZJF lJG\TL SZ[,L K[P

5P A\G [ 51FSFZMGL  N,L,M ;F\E/L4 V5L, ;FY [ ZH ] YI[, N:TFJ[HL 

5]ZFJFVM TYF lJP8=FI, VNF,TG]\ ;DU| Z[S0" J\RF6[ ,LWFP

&P CF,GL V5L,GF\ gIFI lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF\ D]N'FVM 

p5l:YT YFI K[ oov

!P X]\  V[5[,g8 5]ZJFZ SZ[ K[ S[4 50SFZJFDF\ VFJ[, 8=FI, SM8"GM 

C]SD U[ZSFIN[;Z4 SFINFGF\ :YFl5T l;wWF\TM lJ~wWGM4 BM8M 

VG [ E], EZ[,M  CM.4 ZN SZJM  VYJF TM  T[DF \ O[ZOFZ  SZJM 

H~ZL K[m 

ZP X]\ C]SD m 

*P p5ZMST D]N'FVM V\U[GF\ DFZF lG6"IM GLR[ D]HA K[ oov
!P GSFZDF\P
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ZP VFBZL C]SD D]HAP

voo  SFZ6M  oov

D]N'F G\AZv! oov

(P VFU/  p5Z  RRF " SIF " D]HA  lJP8=FI,  VNF,TGM  TSZFZL  C]SD 

S [ H [ ;HF  ;A\W[GM  K [ T[YL4  VFJF  C]SDGL  IYFY"TF4  IMuITF 

VG [ gIFILSTF  T5F;TF  ;DI [ GFDNFZ  ;JM"rR VNF,TGF \ 2012 

SCC,  Page  No.312-Iqbal  Abdul  Samiya  Malek  V/s.  State  of 

Gujarat GF \ R]SFNFG [ wIFG [ ,[JM  H~ZL  AG [ K[P  VF  R]SFNFDF\ 

GFDNFZ ;JM"rR VNF,T[ 9ZFJ[, K[ S[ oov

 ccan  Appellate  Court  has  to  follow  Sec.386  of 

Cr.P.C. It is the duty of an Appellate Court to look 

into the evidence adduced in the case arrived at an 

independent  conclusion  as  to  whether  the  said 

evidence can be relied upon or not and even it can 

be relied upon then whether the prosecution can be 

said to have proved beyond reasonable doubt on the 

said evidence. The Credibility of a witness has to be 

adjudged by Appellate Court  in drawing inference 

from proved and admitted facts. Further appeal can 

not be disposed of without examining the records/ 

merits." 

VFD4  V+[GL  VNF,T [ CF,GL  V5L,GF \ gIFILS  lG6"I  DF8[ 

lJP8=FI, VNF,T ;D1F OZLIFN 51F [ ZH ] SZ[, TDFD DF{BLS TYF 

N:TFJ[HL 5]ZFJFVMG]\ ZLV[l5|;LV[XG IFG[ S[ 5]Go D}<IF\SG SZJFG]\ 

ZC[ K[ VG[ V[5[,g8 SM8" TZLS[ V+[GL VNF,T[ 5MTFGL ZLT[ lJP8=FI, 

;[Xg;HH4 
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VNF,T ;D1F ZH] YI[, TDFD 5]ZFJFVM wIFG[ ,. lG6"I SZJFGM 

ZC[ K[P 

)P VFU/ p5Z RRF" SIF" D]HAGF\ R]SFNF D]HA HIFZ[ V+[GL V[5[,[8 

SM8 " wJFZF  lJP8=FI,  VNF,TDF \ ZH ] YI[,  TDFD  5]ZFJFVMG]\ 

:JT\+  ZLT [ 5]Go  D}<IF\SG  SZJ ]\ H~ZL  AG [ K [ tIFZ[4  ;F{5|YD 

VFZM5LG [ H [ U]GF ;AA NMQFLT 9ZFJJFDF \ VFJ[, K [ T [ U]GFVMGL 

5lZ5}lT" DF8[GF\ VFJxIS TtJMGL RRF" V+[  YL ;F{5|YD SZJL H~ZL 

H6FT] CMI4 H[ GLR[ D]HA K[ oov

Section-138:-

 Dishonour of cheque for insufficiency, etc., of 

funds  in  the  account.—Where  any  cheque 

drawn by a person on an account maintained by 

him with a banker for payment of any amount 

of  money to  another  person from out  of  that 

account for the discharge, in whole or in part, 

of any debt or other liability, is returned by the 

bank unpaid, either because of the amount of 

money standing to the credit of that account is 

insufficient  to  honour  the  cheque  or  that  it 

exceeds the amount arranged to be paid from 

that  account  by an agreement made with that 

bank,  such  person  shall  be  deemed  to  have 

committed  an  offence  and  shall,  without 

prejudice to any other provision of this Act, be 

punished with imprisonment for 4[a term which 

may be extended to two years’],  or with fine 

which may extend to twice the amount of the 

;[Xg;HH4 
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cheque, or with both: 

Provided that  nothing contained in  this 

section shall apply unless—

(a) the  cheque  has  been  presented  to  the  bank 

within a period of six months from the date on 

which it  is  drawn or  within  the  period of  its 

validity, whichever is earlier;

(b) the  payee  or  the  holder  in  due  course  of  the 

cheque, as the case may be, makes a demand 

for the payment of the said amount of money 

by giving a notice; in writing, to the drawer of 

the cheque, 5[within thirty days] of the receipt 

of information by him from the bank regarding 

the return of the cheque as unpaid; and 

(c) the  drawer  of  such  cheque  fails  to  make  the 

payment of  the said amount of  money to the 

payee or, as the case may be, to the holder in 

due course of the cheque, within fifteen days of 

the receipt of the said notice.

Explanation.—For the purposes of this section, “debt 

of other liability” means a legally enforceable 

debt or other liability.

!_P p5ZMST  HMUJF.VM  VG];\WFG [ OZLIFN  51F  TZOYL  ZH ] SZJFDF\ 

VFJ[, 5]ZFJFVMGL ;FY[ ;FY[ lJP8=FI, VNF,TGF\ TSZFZL C]SD VG[ 

V[5[,g8 q VFZM5LG[ H[ S,D VgJI[ lJP8=FI, VNF,T TZOYL ;HF 

SZJFDF \ VFJ[,L  K [ T [ S,D  C[9/GF  U]GFG ]\ VG]DFG  SZJF 

DF8 [ G[UMXLV[A,  .g:8=]D[g8  V[S8DF \ HMUJF.  SZJFDF \ VFJ[,L 

;[Xg;HH4 
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K [ T[YL4  T [ ,UT  S,DMGM  VeIF;  SZJFDF \ VFJ [ TM4  T[DF\ 

GLR[ D]HA 9ZFJJF DF\ VFJ[, K[ oov

Section-118

 Presumptions  as  to  negotiable  instruments.—

Until  the  contrary  is  proved,  the  following 

presumptions shall be made:—

(a) of  consideration:—that  every  negotiable 

instrument  was  made  or  drawn  for 

consideration, and that every such instrument, 

when it has been accepted, indorsed, negotiated 

or  transferred,  was  accepted,  indorsed, 

negotiated or transferred for consideration; 

(b) as  to  date:—that  every  negotiable  instrument 

bearing a date was made or drawn on such date;

(c) as to time of acceptance:—that every accepted 

bill  of  exchange  was  accepted  within  a 

reasonable  time  after  its  date  and  before  its 

maturity;

(d) as to time of transfer:—that every transfer of a 

negotiable  instrument  was  made  before  its 

naturity;

(e) as  to  order  of  indorsements:—that  the 

indorsements  appearing  upon  a  negotiable 

instrument  were  made  in  the  order  in  which 

they appear then on;

(f) as to stamp:— that a lost promissory note, bill 

of exchange or cheque was duly stamped;

(g) that holder is a holder in due course:—that the 

holder of a negotiable instrument is a holder in 
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due  course:  provided  that,  where  the 

instrutment has been obtained from its lawful 

owner,  or  from any person in  lawful  custody 

thereof, by means of an offence or fraud, or has 

been  obtained  from  the  maker  or  acceptor 

thereof by means of an offence or fraud, or for 

unlawful consideration, the burden of proving 

that  the holder  is  a  holder  in  due course lies 

upon him.

Section 139.

 Presumption in  favour  of  holder.—It  shall  be 

presumed,  unless  the  contrary  is  proved,  that 

the holder of a cheque received the cheque of 

the  nature  referred  to  in  section138  for  the 

discharge, in whole or in part, of any debt or 

other liability.

!!P p5ZMST NXF"JJFDF\ VFJ[,L TDFD SFINFSLI HMUJF.VM ;FY[ lJP 

8=FI, VNF,TGM R]SFNM VG[ lJP8=FI, VNF,T ;D1F VF SFDGF\ 

ZL:5Mg0g8qD]/  OZLIFNL  TZOYL  ZH ] SZJFDF \ VFJ[,F  ;3/F 

5]ZFJFVM T5F;JFDF\ VFJ[ TM4 

lJP  8=FI,  VNF,T  ;D1F  VF  SFD [ 51FSFZM  TZOYL 

GLR[ D]HAGM 5]ZFJM ZH] SZJFDF\ VFJ[, K[P 

 OZLIFN 51FGM DF{BLS 5]ZFJM 

S|D ;FC[NGL lJUT VF\S

!P OZLIFNL  DGMHS]DFZ  ;MCG,F,  VU|JF,GL
 ;MU\N 5ZGL ;ZT5F;

_5
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ZP ;FC[N  lJXF,EF.  UMZWGEF.  .8F,LIFGL 
H]AFGL

#(

 OZLIFN 51FGM N:TFJ[HL 5]ZFJM 

S|D N:TFJ[HGL lJUT VF\S

!P OZLIFNLGF VFWFZSF0"GL GS,4 #q!

ZP VFZM5LG [ VF5[,  CFY  pKLGF  GF6F \ .gSD  8[1F 

0L5F8"D[g8GF  lC;FADF  ,LW[,  T[GL  RF8"8 

V[SFpg8s;LPV[Pf GL ;8L"P :,L54

!&

#P VFZM5LV [ VF5[,  OZLIFNJF/M  R[S  G\P__!)$$ 

JF/M V;, R[S4

!*

$P R[S G\P__!)$$ JF/M R[S OZLIFNLV[ 5MTFGF A[\S 

BFTFDF \ 0L5MhL8  SZ[,  T[GL  V;,  A[\S 

SFpg8Z :,L5

!(

5P R[S  G\P__!)$$  JF/M  R[S  AFpg;  YIM  T[GM 

V;, R[S AFpg; ZL5M8"

!)

&P VFZM5LG [ J[5FZ W\WFGF ;MGU-GF ;ZGFD [ JSL, 

DFZOT VF5[, :8[rI]8ZL

GM8L;GL V;, :Y/ 5+S

Z_

*P VFZM5LG [ J[5FZ W\WFGF ;MGU-GF ;ZGFD [ JSL, 

DFZOT VF5[, :8[rI]8ZLGM8L; 5F9J[, T[GL 5M:8 

BFTFGL SFpg8Z :,L5GL V;, GS,

Z!

(P VFZM5LG [ J[5FZ W\WFGF ;MGU-GF ;ZGFD [ JSL, 

DFZOT VF5[,  :8[rI]8ZL  GM8L;  5F9J[,  H [ 5ZT 

YI[, T[ V;, SJZ

ZZ

)P VFZM5LG [ ZC[TF  WZ [ ;]ZT  D]SFD [ JSL,  DFZOT 

VF5[, :8[rI]8ZL GM8L;GL V;,

Z#

;[Xg;HH4 
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:Y/ 5+S

!_P VFZM5LG [ ZC[TF  WZGF ;ZGFD [ ;]ZT D]SFD [ JSL, 

DFZOT VF5[, :8[rI]8ZLGM8L; 5F9J[, T[GL 5M:8 

BFTFGL SFpg8Z :,L5GL V;, GS

Z$

!!P VFZM5LG [ ZC[TF  WZGF ;ZGFD [ ;]ZT D]SFD [ JSL, 

DFZOT  VF5[,  :8[rI]8ZLGM8L;  5F9J[,  H [ 5ZT 

YI[, T[ V;, SJZ

Z5

!ZP VFZM5LG [ ;]ZTGF  ZC[TF  ;ZGFD [ JSL,  DFZOT

:8[rI]8ZL  GM8L;  D/L  UIFGM  5M:8  BFTFGM 

VMG,F.G ZL5M8"

Z&

!#P OZLIFNLGFVM  zLD\U,  5|MlJhG  :8MZGF  GFDYL 

SZLIF6F  GM  J[5FZ  W\WM  SZ [ K [ T [ AN,GM 

GUZ5Fl,SFGM NFB,M

#_

!$P OZLIFNLGFVM  zLD\U,  5|MlJhG  :8MZGF  GFDGL 

GUZ5Fl,SFGF J[ZFGL5FJTLGL 5|DFl6T GS,

#!

!5P OZLIFNLGFVM  zLD\U,  5|MlJhG  :8MZGF  GFDYL 

SZLIF6FGM  J[5FZ  W\WM  SZ [ K [ T[G] 

HLPV[;P8LP ;8L"PGL 5|DFl6T GS,

#Z

!&P OZLIFNLGFVM  zLD\U,  5|MlJhG  :8MZGF  GFDYL 

RF,L VFJ[, A[\S BFTFGL RM50LGL 5|DFl6T GS,

##

!*P OZLIFNLGFVMG] ;G[ Z_Z!vZZ GL .gSD8[1F ZL8G" 

V[SGM,[HD[g8GL BZL GS,

#$

!(P OZLIFNLGF  VFZM5L  lJ~wW  ;[\WJF  DP5|P  SM8" 

D]SFD [ R[S AFpg;GM S[; RF,[ K [ H [ SFD [ ;Dg; 

AHJ6LGF  ;DGFD [ VFZM5LGF  EF.  lCT[XEF. 

GFVMGM  ;MGU-  5M,L;  wJFZF  ,[JFDF  VFJ[, 

HJFA T[ SFDGM ;DgX VG[ VFZM5L GF ;UFEF. 

Z(qZ

;[Xg;HH4 
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GF HJFA

!)P ;CLGF GD]GFGL SMd%I]8Z ZF.h0 SM5L #)

Z_P VMYMZL8L ,[8Z $_

Z!P :8M5 5[D[g8 DF8[GL VZHL $!

ZZP 8=L8D[g8 VMZ Z[:8 ;8L"lOS[8GL GS, 5_q!

Z#P V[8[g0g8 ;8L"lOS[8GL GS, 5_qZ

v oo VFZM5L TZO[ N:TFJ[HL 5]ZFJF oo v

S|D  lGXFGL N:TFJ[HG] J6"G

!P &*q! ;LPDGMCZ  lJ~wW  ALPVFZP5]l6"DFvZ__5s!f 

0LP;LPVFZP*5sDN=F;f  TYF  Z__$  lS|P,MPHP$

$#&

ZP &*qZ ZFHLJ  EUJFGZFJ  HSSG  lJ~wW  DLGF1FL 

SFXLGFY  HSSGv0LP;LPVFZPZ__)sZf 

*#&sAMDPf

#P &*q# V\NFJZ  8[=0L\U  S\5GL  lJ~wW  D[;; " JLP

;[gYL,S]DFZ  V[g0  S\5GL  VG [ ALHFVMv 

Z__(sZf 0LP;LPVFZP!(5sDN=F;f

OZLIFN 51F wJFZF  p5ZMST DF{BLS T[DH N:TFJ[HL 5]ZFJF l;JFI 

VgI SM. 5]ZFJFVM ZH] SZJFDF\ VFJ[, GYLP  T[DH VFZM5L wJFZF 

SM. DF{BLS S[ ,[lBT 5]ZFJF ZH} SZJFDF\ VFJ[, GYLP

!ZP WL GMUMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#( D]HAGF \ U]GFGF\ 

SFD [ VFZM5L  lJ~wW  WL  G[UMXLV[A,  .g:8=]D[g8  V[S8GL  S,Dv

!#) D]HA TYF  WL  G[UMXLV[A, .g:8=]D[g8  V[S8GL  S,Dv!!

;[Xg;HH4 
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( D]HA p5l:YT YI[, VG]DFGMG]\ B\0G S[JL ZLT[ VG[ SIF :8Fg00" 

VMO  5|]OYL  VFZM5LV [ SZJFG ]\ ZC [ K [ T [ lJX [ GFDNFZ  ;JM"rR 

VNF,TGF\ lS|QGF HGFN"G EF8 lJ~wW NTF+[I HLP C[U0[ V5L, slS|

DLG,f 5!(q Z__&4 TFP!!q!qZ_(  GF \ R]SFNFDF \ 5|lT5FlNT 

YI[, l;wWF\TM wIFG[ ,[JFDF\ VFJ[ TM4 T[ GLR[ D]HA K[ oov

(a)Negotiable  Instruments  Act,  1881  –  Section 

118(b) – The courts below committed a serious 

error in proceeding on the basis that for proving 

the defence the accused is required to step into 

the witness box, and unless he does so he would 

not be discharging his burden. (Para 22)

(b)Indian  Evidence  Act,  1872  –  Section  101 – 

Burden of proof – An accused need not examine 

himself  for  discharging  the  burden  of  proof 

placed  upon  him  under  a  statute  –  He  may 

discharge  his  burden  on  the  basis  of  the 

materials  already  brought  on  records  –  An 

accused  has  a  constitutional  right  to  maintain 

silence  –  Standard of  proof  on the  part  of  an 

accused and that of the prosecution in a criminal 

case is different. (Paras 22 and 23)

(1999) 3 SCC 35 – Relied upon.

©Indian  Evidence  Act,  1872  –  Section  101 – 

Burden  of  proof  –  Whereas  prosecution  must 

prove  the  guilt  of  an  accused  beyond  all 

reasonable doubt, the standard of proof so as to 

;[Xg;HH4 
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prove  a  defence  on  the  part  of  an  accused  is 

‘preponderance  of  probabilities’  –  Such 

inference of preponderance of probabilities can 

be drawn not only from the materials brought 

on records by the parties but also by reference 

to the circumstances upon which he relies. (Para 

25)

(d)Negotiable  Instruments  Act,  1881  –  Section 

118(b)  –  A  statutory  presumption  has  an 

evidentiary  value  It  is  not  necessary  for  the 

accused to step into the witness box to rebut a 

presumption – In a case where the chances of 

false  implication  cannot  be  ruled  out,  the 

background fact and the conduct of the parties 

together  with  their  legal  requirements  are 

required to be taken into consideration – Once 

the  accused  is  found  to  discharge  his  initial 

burden, it shifts to the complainant.(Para 26)

(2006) 6 SCC 39 – Relied upon.

(e)Negotiable  Instruments  Act,  1881  –  Section 

118(b) and 139 – The courts below erred in not 

considering the probability of the complainant’s 

advancing a sum of Rs. 1.5 lakhs on mere asking 

and that too without keeping any documentary 

proof  –  Similarly  appellant  issuing  a  cheque 

knowing  fully  well  that  he  did  not  have  any 

sufficient funds is difficult to believe. (Para 29)

2007  (12)  SCALE 96;  JT 2007  (13)  SC  222 – 

;[Xg;HH4 
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Relied upon.

(f)Negotiable  Instruments  Act,  1881  –  Section 

139 –  Important  principles  of  legal 

jurisprudence,  namely  presumption  of 

innocence as human rights and the doctrine of 

reverse  burden  introduced  by  Section  139 

should  be  delicately  balanced  –  High  Court 

wrongly  refused  to  entertain  the  revision 

petition. 

p5ZMST R]SFNF D]HA VFZM5LV[ 5MTFGL lJ~wWDF\ p5l:YT YI[, 

VG]DFGMG ]\ B\0G l5|5Mg0Zg; VMO 5|MA[AL,L8L  s5|A/ XSITFf 

GF\ :8Fg00" VMO 5|]OYL 5]ZJFZ SZJ\] 5IF"%T K[ VG[ VFZM5LV[ 5MTFGL 

lJ~wWDF \ p5l:YT YI[, VG]DFGMG ]\ B\0G SZJF DF8 [ 5MT [ ;MU\N 

p5Z  H]AFGL  VF5JL  S [ 5]ZFJM  ZH ] SZJM  OZHLIFT  GYLP  VFZM5L 

5MTFGL  lJ~wW p5l:YT YI[, VG]DFGMG ]\ B\0G SZJF  DF8 [ Z[S0" 

p5Z ZH] YI[, 5]ZFJFGM p5IMU SZL XS[ K[P

!#P WL G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!!( TYF !#) D]HAGF\ 

VG]DFGM SIFZ [ p5l:YT YI[,FG ] DFGL XSFI VG[ SIFZ [ VFZM5L 

p5Z VF VG]DFGMG] B\0G SZJFGM AMHM XLO8 YI[,FG] DFGL XSFI 

T [ VG];\WFG [ TFH[TZDF \ GFDNFZ  ;JM"rR  VNF,T [ Z_Z5s_f 

V[VF.H[.V[,vV[;P;LP  *5)#$  ;\HFALH  TFZL  lJP  lSXMZ 

V[;PAMZSZ  GF R]SFNFDF \ 5|lT5FlNT YI[, l;wWF\TM wIFG [ ,[JFDF\ 

VFJ[ TM4 

;[Xg;HH4 
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ONCE  EXECUTION  OF  CHEQUE  IS 

ADMITTED,  PRESUMPTIONS  UNDER 

SECTIONS  118  AND  139  OF  THE  NI  ACT 

ARISE 

15. In the present case, the cheque in question has admittedly 

been signed by the Respondent No.1-Accused . This Court 

is  of the view that  once the execution of the cheque is 

admitted, the presumption under Section 118 of the NI Act 

that the cheque in question was drawn for consideration 

and the presumption under Section 139 of the NI Act that 

the  holder  of  the  cheque  received  the  said  cheque  in 

discharge of a legally enforceable debt or liability arises 

against  the  accused.  It  is  pertinent  to  mention  that 

observations  to  the  contrary  by a  two Judges  Bench in 

Krishna  Janardhan  Bhat  vs.  Dattatraya  G.  Hegde, 

(2008) 4 SCC 54  have been set aside by a three Judges 

Bench in Rangappa (supra). 

16.  This  Court  is  further  of  the  view that  by creating this 

presumption, the law reinforces the reliability of cheques 

as a mode of payment in commercial transactions. 

17. Needless to mention that the presumption contemplated 

under  Section  139  of  the  NI  Act,  is  a  rebuttable 

presumption. However, the initial onus of proving that the 

cheque is not in discharge of any debt or other liability is 

on the accused/drawer of the cheque [See:  Bir Singh vs. 

Mukesh Kumar, (2019) 4 SCC 197 ]. 

18. The judgment of this Court in APS Forex Services Private 

Limited  (supra)  relied  upon  by  learned  counsel  for  the 

;[Xg;HH4 
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Respondent  No.1-Accused  only  says  that  presumption 

under Section 139 of the NI Act is rebuttable and when the 

same  is  rebutted,  the  onus  would  shift  back  to  the 

complainant  to  prove  his  financial  capacity,  more 

particularly, when it is a case of giving loan by cash. This 

judgment nowhere states, as was sought to be contended 

by learned counsel for the Respondent No.1-Accused, that 

in cases of dishonour of cheques, in lieu of cash loans, the 

presumption under  Section 139 of  the  NI  Act  does  not 

arise. 

APPROACH OF SOME COURTS BELOW TO NOT 
GIVE  EFFECT TO  THE  PRESUMTIONS  UNDER 
SECTIONS 118 AND 139 OF NI ACT IS CONTRARY 
TO MANDATE OF PARLIAMENT 

19. Recently, the Kerala High Court in  P.C. Hari vs. Shine 
Varghese & Anr., 2025 SCC OnLine Ker 5535 has taken 
the view that a debt created by a cash transaction above 
Rs. 20,000/- (Rupees Twenty Thousand) in violation of the 
provisions of Section 269SS of the Income Tax Act, 1961 
(for short IT Act, 1961) is not a legally enforceable debt 
unless there is a valid explanation for the same, meaning 
thereby that the presumption under Section 139 of the Act 
will  not  be  attracted  in  cash  transactions  above  Rs. 
20,000/- (Rupees Twenty Thousand). 

20.  However,  this  Court  is  of  the view that  any breach of 
Section 269SS of the IT Act, 1961 is subject to a penalty 
only  under  Section  271D of  the  IT Act,  1961.  Further 
neither Section 269SS nor 271D of the IT Act, 1961 state 
that  any  transaction  in  breach  thereof  will  be  illegal, 
invalid  or  statutorily  void.  Therefore,  any  violation  of 
Section  269SS  would  not  render  the  transaction 
unenforceable under Section 138 of the NI Act or rebut the 
presumptions under Sections 118 and 139 of the NI Act 
because  such  a  person,  assuming  him/her  to  be  the 
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payee/holder  in  due course,  is  liable  to  be  visited  by a 
penalty  only  as  prescribed.  Consequently,  the  view that 
any  transaction  above  Rs.20,000/-  (Rupees  Twenty 
Thousand) is illegal and void and therefore does not fall 
within the definition of legally enforceable debt cannot be 
countenanced. Accordingly, the conclusion of law in P.C. 
Hari (supra) is set aside. 

21. This Court also takes judicial notice of the fact that some 
District Courts and some High Courts are not giving effect 
to the presumptions incorporated in Sections 118 and 139 
of NI Act and are treating the proceedings under the NI 
Act  as  another  civil  recovery  proceedings  and  are 
directing the complainant to prove the antecedent debt or 
liability. This Court is of the view that such an approach is 
not only prolonging the trial  but  is  also contrary to the 
mandate of Parliament,  namely,  that  the drawer and the 
bank must honour the cheque, otherwise, trust in cheques 
would be irreparably damaged.

VFD4  p5ZMST  R]SFNFDF \ 5|lT5FlNT  YI[,  l;wWF\T  D]HA 

TSZFZL R[S p5ZGL ;CL VFZM5LGL K[ T[JL CSLSTG]\ VFZM5L B\0G 

GCL  SZ [ TM  T[JF  NZ[S  lS:;FD\F  WL  G[UMXLI[A,  .g:8=]D[g8  GL 

S,Dv!!( TYF !#) VgJI[G] VG]DFG VFZM5L lJZ]wW p5l:YT 

YI[,FG]\ DFGJFG] ZC[ K[ VG[ VFJ] VG]DFG ZLA8" SZJFGL HJFANFZL 

VFZM5LGF XLZ[ XLO8 YI[, CMJFG] DFGJFG] ZC[ K[4 

!$P lJP8=FI, VNF,TGF \ OZLIFNL  V[8, [ S[4  CF,GF \ SFDGF \ ZL:5Mg0g8 

TZOYL  lJP8=FI,  VNF,T  ;D1F  ZH ] SZJFDF \ VFJ,F  5]ZFJFVM 

VG [ lJP8=FI,  VNF,TG ]\ ;DU | V;,  Z[S0 " T5F;TF  :5Q856[

H6F. VFJ[ K[ S[4 OZLIFNLV[ 5MTFGL OZLIFNDF\ VG[ 5MTFGF\ DF{BLS 

5]ZFJFDF \ H6FJ[,  K [ S[4  VFZM5LGFVM  ;MGU-DF \ ZCL  J[5FZ  W\WM 

;[Xg;HH4 
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SZTF  VFJ[,F  VG [ OZLIFNLGM  56  VFZM5LGF  3ZGF  VG [ J[5FZ 

W\WFGF :Y/ GHLS SZLIF6FGM J[5FZ W\WM CMI VG[ JQFM"YL V[S H 

UFDDF \ ;MGU-  D]SFD [ ZC[TF  CMI4  VFZM5LGM  VG [ OZLIFNLGM 

V[SALHF  ;FY [ VM/BF6 5ZLRI VG [ lJ`JF; EZM;FGM  lD+TF 

GM ;\A\W RF,L VFJ[,P VFZM5LG[ J[5FZ W\WF VY[" GF6F\GL H~ZLIFT 

pEL YTF VFZM5LV[ OZLIFNL 5F;[ JUZ jIFHGF CFY pKLGF GF6F\ 

& DF;DF\ 5ZT R]SJL VF5JFGL XZT[ ~FP54__4___qvGL DF\U6L 

SZTF OZLIFNLV[ VFZM5L G[ TFP(q5qZ_ GF ZMH 5MTFGL N]SFG[YL 

ZMS0F  ~FP54__4___qv  VFZM5LG [ VF5[,  VG [ H [ VFZM5L 

V[ :JLSFZ[,FP VFZM5LV[ DF\U[, ;DI JLTL HTF OZLIFNLV[ VFZM5L 

5F;[GF  ,[6FGF  GF6FGL  pWZF6L SZ[,L  tIFZ [ VFZM5LV [ OZLIFNL 

G [ R[SYL GF6F \ R]SJL VF5JFGL JFT SZL V[S R[S G\P__!)$$4 

TFP!(q(qZ!  GF  ZMH  A[\S  A0F{NF  U]HZFT  U|FDL6  A[\S 

XFBF  ;MGU-GM  ZSD  ~FP54__4___qv  GM  VF5[,P  VFZM5L 

V[ OZLIFNLG[ V[JM lJ`JF; VG[ EZM;M VF5[, S[ ;NZ R[SYL GF6F\ 

D/L HX[ H[YL OZLIFNLG [ lJ`JF; A[9[, S [ DG[ DFZF R[SGF GF6F\ 

D/L  HX[P  tIFZAFN  VFZM5LYL  ;]RGFYL  OZLIFNLV [ 5MTFGF  A[\S 

BFTFJF/L  A[\S  :8[8  A[gS  VMO  .g0LIF  XFBF  ;MGU-DF \ 5MTFGF 

BFTFDF \ T [ R[S  TFP!(q(qZ!  GF  ZMH  0L5MhL8  SZTF  ;NZ  R[S 

Payment Stopped By DrawerGF X[ZF ;FY[  TFP!)q(qZ! 

GF ZMH VFZM5LV [ VF5[, R[S AFpg; YI[, K [ VG [ T [ CSLSTGL 

HF6 OZLIFNLG [ TFPZ5q(qZ!GF ZMH YI[, K[P  VFD4 OZLIFNLG[ 

p5ZMST S], ~FP54__4___qv 5]ZFGM BM8F R[SM VF5L VFZM5LV[ 
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SZ[,  OZLIFNLG [ BM8F  JFINF  SZTF  VFJ[,P  H[YL  VFZM5LV[ 

G[UMP .g:8=]D[g8 V[S8GL S,Dv!#( D]HAGM U]GM SZ[, K[P JW]DF\ 

H6FJ[,  K [ S[4  VFZM5LV [ VF5[,  R[S  VFJTF  T[VMV [ JSL,zL 

DFZOT[ R[S D]HAGL ZSD J;], D[/JJF DF8[ TFPZ*q(qZ! GF ZMH 

ZHLPV[P0LPYL  VFZM5LG [ GM8L;  VF5[,P  H [ GM8L;  VFZM5LG[ 

OZLIFNJF/F  ;ZGFD [ TFPZ(q(qZ!GF  ZMH  AHL  UI[,  K [ VG[ 

GM8L; AHL UI[, CMJF KTF\ VFZM5LV[ VFHlNG ;]WL GM8L;GM SM. 

HJFA  VF5[,  GYL  VG [ R[S  D]HAGL  ZSD  J;],  VF5[,  GYLP 

OZLIFNL JW]DF\ H6FJ[ K[ S[4 VFZM5L HF6TF CTF S[ T[DGF BFTFDF\ 

5]ZTF \ GF6F \ G  CMJF  KTF \ R[S  VF5L  R[S  D]HA  E\0M/  G  ZFBL 

G[UMP.g:8=]D[g8  V[S8GL  HMUJF.VMGM  E\U  SZ[,  VG [ OZLIFNL 

G [ T[DGF  SFIN[;ZGF  GF6F \ G  R]SJL  VF5L  OZLIFNL  ;FY[ 

lJ`JF;3FT VG[ K[TZ5L0L SZ[, K[P JW]DF\ VFZM5LV[ R[S D]HAGL 

ZSD VF5[, G CM.  T[DGL ;FY[ K[TZ5L0L VG[ lJ`JF;3FT SZ[, 

CM.4 G[UMP .g:8=]D[g8 V[S8GL S,Dv!#(GL OZLIFN SZ[, K[P 

VFD4  VF  SFDGF  OZLIFNLV [ VFZM5LG [ W\WF  VY ["\ GF6F\GL 

H~ZLIFT pEL YTF ~FP54__4___qv VF5[, K[P H[ GF6F R]SJL 

VF5JF VFZM5LV[ CF,GF OZLIFNJF/F R[\S VF5[, CTM T[JL CSLST 

V[SZFULTF  EZ[,F  5]ZFJFVMYL  VF  SFD [ OZLIFN51F [ Z[S0 " p5Z  ZH] 

SZ[, CMJFG] :5Q8 AG[ K[P  

lJP8=FI, VNF,T ;D1FGM ;DU| 5]ZFJM T5F;JFDF\ VFJ[ TM4 

VFJL CSLSTYL lJ~wWGL SM. CSLST VFZM5L 51F TZOYL Z[S0" p5Z 

5]ZJFZ SZJFDF\ VFJ[, CMJFG]\ O,LT YT] GYLP ARFJ51F[ VFZM5L V[ 

;[Xg;HH4 
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CFY  pKLGF  ,LW[,F  GF6F \ ;MGU-  5[8=M,LID  GFDGL  OD"DF\YL 

VF5[,  T[JL  CSLST  p,8T5F;DF \ H6FJ[,LP  T[DH  OZLIFNLV[ 

SZLIF6FGF  N]SFGDF\YL  ~FP54__4___qvVF5[,FGL  CSLST 

H6FJ[, K[P VF AgG[ CSLSTM HMTF4 T [ V[SALHFYL lJZMWFEF;L 

CMI4 VFZM5LV[ VFJF 5]ZFJFG[ VFWFZ[ VFZM5LG[ NMlQFT 9ZFJL XSFI 

GCL T[JM D]bI ARFJ ,LW[, K[P

     VF  SFDGF  OZLIFNLV [ 5MTFGL  OZLIFNDF \ TYF  ;MU\N  p5Z 

GL ;ZT5F; VF\Sv5DF \ VFZM5LG[ VF5[, ZSD ~FP54__4___qv 

5MTFGL  N]SFG[YL  ZMS0F  VFZM5LG [ VF5[,FGL  CSLST  :5Q856[ 

H6FJ[,  K[P  HIFZ [ p,8T5F;DF\4  cc  VF  ZSD  DFZL  OD " ;MGU- 

5[8=M,LIDDF\YL  VF5[,FPcc  T[JL  CSLST H6FJ[, K[P  tIFZAFN JW] 

p,8T5F;DF\ V[ JFT BZL K [S[4 D[ DFZL OZLIFN TYF ;ZT5F;DF\ 

VFZM5LG [ DFZL  OD " ;MGU- 5[8=M,LIDDF\YL  VF5[,F  T[J ] H6FJ[, 

GYLP ;FC[N H6FJ[ K [S[4 DFZL SZLIF6FGL N]SFGDF\ VF5[, K[P 5Z\T] 

VFH ZMH D[ 5[8=M,5\5 DF\YL VF5[, K[ T[J] XZTR]SYL AM,FI UI[, 

K[P  VFD4  OZLIFNLV [ 5MTFGL  H]AFGL  DF \ ;MGU-  5[8=M,LIDDF\YL 

5{;F  VF5[,FG ]\ ;FR ] GYL  T[JL  :5Q8TF  SZ[,FG ] :5Q8  AG [ K[P

 ;FDFgI ZLT[ SM. jIlST V[SYL JW] VFJSGF :+MT WZFJTF CMI4 

VG [ T[JL  jIlST  SM.G [ CFY  pKLGF  GF6F  VF5[P  tIFZAFN  V[S 

A [ JQF " 5KL  T[JL  jIlSTGL  p,8T5F;  ,[JFDF \ VFJ [ tIFZ [ CFY 

pKLGF  GF6F \ RMSS; SIF  VFJSGF  zMTDF\YL  VF5[,F  T [ AFAT[ 

XZTR]S YJFGL ;\EFJGF ZC[ T[ V[S :JFEFJLS AFAT K[P VFD4 VF 

SFDGF  OZLIFNL  5MTFGL  p,8T5F; T5F;DF \ V[S  TASS [ VFZM5L 

;[Xg;HH4 
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G[ VF5[,F CFY pKLGF GF6F\ ;MGU- 5[8=M,LID GFDGF OD" DF\YL 

VF5[,F T[J ] H6FJJF DF+YL OZLIFNLV[ VFZM5L G[ SM. ZSD CFY 

pKLGL VF5[, H GYL4 T[J] DFGL XSFI GCLP 

ARFJ51F  TZO [ OZLIFNLGL  p,8T5F; T[VMV [ SZLIF6FGL 

N]SFGGM SM. VFWFZ5]ZFJM ZH] SZ[, GYL4 T[JM ARFJ ZH] SZ[, K[P 

5Z\T ] VF  SFDGF  OZLIFNLV [ VF\SvZ(  GF  N:TFJ[HL  5]ZFJFGF 

,L:8 ;FY[ lGPZ(q! YL T[VM D\U, 5|MHLhG :8MZGF GFD[ JM0" G\P$ 

GJUFD D[.G ZM0 p5Z VFJ[, S[ALG G\P!**qZ$Z GF :Y/[ W\WM 

SZTF VFJ[, CMJFG] ;MGU- GUZ5F,LSF TZOYL VF5JFDF\ VFJ[, 

NFB,M ZH] SZJFDF\ VFJ[, K[P T[ VF SFD[ VF\Sv#_ YL ZH] SZ[, K[P 

VFD4  VF  SFD [ OZLIFNLV [ T[VMV [ SZLIF6FGL  N]SFGG ] GFD  VF 

SFD [ NXF"J[, GYL4 T[JM ARFJ U|FCI ZFBJF 5F+ H6FI VFJTM 

GYLP 

!5P ARFJ51F[ lGP#qZ VF\Sv!& YL ZH] ,[HZGF 5]ZFJF AFAT[ VF ZSD 

N]SFG S [ 5[8=M,LID DF\YL R]SJ[,FG] ,[HZGF 5]ZFJFDF \ NXF"J[, GYL 

T[JM ARFJ ,LW[, K[P VF AFAT[ VF\Sv!& GM 5]ZFJM J\RF6[ ,[TF4 

T [ TFP!q$qZ_Z_  YL  #!q#qZ_Z!  NZdIFGGM  ,[HZ  K[P  H[DF\ 

VFZM5L  VDLT  CZ;]B,F,  VF0TLIFGFVMG [ TFP(q5qZ_Z_  GF 

ZMH  ZMS0[YL  ~FP54__4___qv  VF5[,FGL  GM\W  SZJFDF \ VFJ[, 

K[ VG[ VF\Sv!& GM 5]ZFJM V[ RF8"0 V[SFpg8g8 ;\lN5 CLZFJF,F 

V[g0 S\5GLGFVMGF Z[S0" DF\YL D[/J[, ;8L"OF.0 8]= SM5L K[P VFD4 

VF\Sv!& YL ZH] ,[HZ GF 5]ZFJFG[ HMTF4 TYF OZLIFNLV[ ZH] SZ[, 

VF\Sv#$ JF/F EFZTLI VFJS J[ZF lJEFUGF lC;FAL JQF " Z_Z!

;[Xg;HH4 
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vZZ  GF  JQF"GF  ZL8G"G [ HMTF4  T[GL  ;FY[GF  lC;FAM  ,MG  V[g0 

V[0JFg;L;GF  SM,DDF \ VDLT  CZ;]B,F,  VF0TLIF  GFVMG[ 

~FP54__4___qv  ,MG  5[8 [ VF5[,FG ] NXF"J[,  K[P  T [ TDFD 

5]ZFJFVMG [ HMTF4 OZLIFNLGF  ~FP54__4___qv VFZM5L 5F;[YL 

SFIN[;ZGF  ,[6F  5[8 [ AFSL  GLS/TF  CMJFG ] T[DH  OZLIFNL 

G [ VFZM5LV [ VF  ZSD  TFP(q5qZ_Z_GF  ZMH  ZMS0[YL  VF5[,F 

G] :5Q8 AG[ K[P tIFZ[ VFJF ,[HZ DF \ SIF \WWFDF\YL VFZM5LG[ VF 

ZSD VF5JFDF\ VFJ[, CTL T[J] ,BJFDF\ VFJ[, GYL T[8,F DF+ YL 

VF\Sv!& GM 5]ZFJM BM8M4 pEM SZ[,M CMJFG] DFGL XSFI T[D GYLP 

VF  p5ZF\T  VF  ,[HZ  DGMHS]DFZ  ;MCG,F,  VU|JF,GF  5MTFGF 

GFDG] K [ T [ 56 :5Q8 AGT] CMI4 VF SFD[ OZLIFNLG] ,LU, 0I] 

VF\Sv!& GF ,[HZGF 5]ZFJFYL TYF VFS\VF\Sv#$ JF/F .gSD8[1F 

ZL8G"G [ HMTF  :5Q8  AGT ] CMI4  ARFJ51F  VFJF  ,[HZGF  TYF 

.gSD8[1F ZL8G"GF 5]ZFJFG ]\ B\0G SZL XS[, G CMI4 V\FSv!& YL 

ZH] ,[HZ TYF VF\Sv#$YL ZH] .gSD8[1F ZL8G"GF 5]ZFJF ;\A\W[ GL 

TSZFZ  VFZM5L  51FG [ DNNSTF " CMJFG ] H6FI VFJT ] GYLP  T[DH 

OZLIFN51F T[G] SFIN[;ZG] ,[6]\ ~FP54__4___qv VFZM5L 5F;[YL 

AFSL  lGS/TF  CMJFG ]\ 5]ZTF  5]ZFJFYL  Z[S0 " p5Z  5]ZJFZ  SZJFDF\ 

;O/ ZC[TF CMJFG] DFGJFG] ZC[ K[P

!&P ARFJ51F [ VF\Sv!*  JF/F  R[SDF \ VFZM5LV [ SZ[,L  5MTFGL  ;CL 

DF8[ J5ZFI[, 5[G VG[ R[SGF AM0L 5F8"DF\ VgI ,BF6DF\ J5ZFI[, 

;CL  V,U V,U CMI4  VF\Sv!* JF/M  R[S  BM8M  VG [ SM.56 

SFIN[;ZGF  ,[6F  lJGF  pEM  SZ[,FGM  ARFJ ,LW[, K[P  5Z\T ] VF 

;[Xg;HH4 

TF5L @ jIFZF 



27                                 lS|DLG, V5L, G\P$#qZ_Z$

ARFJ ;\\A\W[ WL G[UMXLI[A, .g:8]D[g8GL S,DvZ_ GL HMUJF. 

wIFG[ ,[JFDF\ VFJ[ TM T[ GLR[ D]HA K[P 

20.  Inchoate  stamped  instruments.—Where  one  person 

signs and delivers to another a paper stamped in accordance with 

the  law  relating  to  negotiable  instruments  then  in  force  in 

2[India],  and either wholly blank or having written thereon an 

incomplete negotiable instrument,  he thereby gives prima facie 

authority to the holder thereof to make or complete, as the case 

may be, upon it a negotiable instrument, for any amount specified 

therein and not exceeding the amount covered by the stamp. The 

person so signing shall  be liable upon such instrument,  in the 

capacity in which he signed the same, to any holder in due course 

for such amount: provided that no person other than a holder in 

due  course  shall  recover  from  the  person  delivering  the 

instrument anything in excess of the amount intended by him to 

be paid thereunder.

     p5ZMST S,D J\RF6[ ,[TF HIFZ[ SM. G[UMXLI[A, .g:8=]D[g8 

VF5GFZ 5MTFGL ;CL SZLG[ .g:8=]D[g8 SM. lJUTM EIF" lJGF S[ VW" 

lJUTM EZLG[ T[GF CM<0ZG[ VF5[ TM T[JF lS:;FDF \ CM<0ZG[ VFJL 

VW]ZL  lJUTM EZLG [ T[G [ 5]6 " SZJFGL VMYMZL8L  VF5JFDF \ VFJL 

T[J] DFGJFG] ZC[ K[P VF SFD[ VF\Sv!* JF/M R[SGL ;CL VF SFDGF 

VFZM5LV [ 5MTFGL GYL T[JM  SM. ARFJ VFU/ WZ[, GYLP  T[JF 

;\HMUMDF\ VF\Sv!* JF/F R[SDF\ OZLIFNLGL GFD4 TFZLB TYF ZSD 

V\FS0FDF \ VG [ XaNMDF \ ,BJF  DF8 [ J5ZFI[,  5[G  VG [ VFZM5L 

V [ SZ[, ;CL  DF8 [ J5ZFI[, 5[G AgG [ V,U V,U CMJF  DF+YL 

;[Xg;HH4 
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VFZM5LG [ T[GM  SM. lJX[QF  ,FE S [ SM. SFIN[;ZGM ARFJ D/JF 

5F+ YTM CMJFG] H6FI VFJT] GYLP 

JW]DF \ V[S  TASS [ V[J ] DFGL  ,[JFDF \ VFJ [ S [ VFZM5LV[ 

OZLIFNLG[ OST ;CL SZLG[ VgI SM.56 lJUTM EIF" lJGFGM SMZM 

R[S  VF5[,  CTM  TM  56  p5ZMST  S,DvZ_  D]HA  VFZM5LV[ 

OZLIFNLG [ T[GL  VW]ZL  lJUTM  5]6 " SZJF  DF8 [ IMuI  ;tTF  VG[ 

VlWSFZ  VF5[,  CTFP  T[J ] DFGJFG ] ZC [ K[P  tIFZ [ VFZM5LGL  VF 

VG];\WFG GL TSZFZ U|FCI ZFBJF5F+ H6FI VFJTL GYLP 

!*P  VF SFD[ VFZM5L TZOYL R[SDF\GL ;CL VFZM5LGL GYL T[JL 

TSZFZ ,[JFDF\ VFJ[, K[ VG[ OZLIFNLGL p,8T5F;DF\ T[ VG];\WFG[

:5Q8 ;JF, 5]KJFDF\ VFJ[, CTM VG[ VFZM5LV[ T[GM HJFA VF5[, 

CTMP T[ V+[YL wIFG[ ,[JM H~ZL AG[ K[P H[ GLR[ D]HA K[P 

;JF,o vVFZM5LV[ TDMG[ T{IFZ R[S VF5[,M T[YL TD[ SCL XSM GCL 

S[ VF R[SDF\GL ;CL VFZM5LGL K[ S[ GCLm

HJFA ov VFZM5L R[S ,.G[ VFJ[,F VG[ ;CL DFZL CFHZLDF\ SZ[,LP 

VFD4 VF SFD[ OZLIFNLGL ;MU\N p5ZGL H]AFGL D]HA R[SDF\

GL ;CL VFZM5LV[ T[VMGL ~A~DF \ SZ[, CTLP tIFZ [ VFZM5L R[SDF\

GL ;CL 5MTFGL GYL T[JM ARFJ VF SFD[ 5]ZJFZ SZJFDF\ ;O/ ZC[TF 

CMJFG] DFGL XSFI GYLP VF p5ZF\T VF\Sv!* JF/M R[S R]SJ6F 

DF8 [ A[\SDF \ ZH ] YTF A[\SDF \ VG]EJ VFWFZLT 5]ZT ] 7FG WZFJTL 

jIlST wJFZF R[SGL ;CL T[GF :5[XLD[G ;LuG[RZ ;FY[ ;ZBFJTF 

CMI K [ VG [ HM  ;CL  0LOZ  YTL  CMI4  TM  T[JM  V[g0M;"D[g8  ZL8G" 

D[DMDF\ :5Q8 56[ VF5JFDF\ VFJT] CMI K[P VF SFD[ VF\Sv!) YL 

;[Xg;HH4 
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ZH] ZL8"G D[DM HMTF  PAYMENT STOPPED BY DRAWER  GF 

X[ZFYL 5ZT OZ[, K[P VFD4 R[S 5ZT OIF"G ] SFZ6 ;CL 0LOZG] G 

CMI4 VFZM5L wJFZF R[SDF\GL ;CL VFZM5LGL GYL T[JM ARFJ U|FCI 

ZFBJF 5F+ H6FI VFJTM GYLP 

JW]DF \ ARFJ51F [ R[SGL  ;CL  AFAT[GL  TSZFZ  GM8L;GF 

HJFAGF TASS[YL VFU/ WZ[, GYLP T[DH VFJM ARFJ 5]ZJFZ 

SZJF DF8[ A[\SGF ;FC[NM T5F;L :5[XLD[G ;LuG[RZGM 5]ZFJM VF SFD[ 

ZH ] SZL 5MTFGM ARFJ VF SFD [ 5]ZJFZ SZ[, GYLP T[JF ;\HMUMDF\ 

56 VFZM5L TZO[ VF\Sv!* JF/F R[SDFGL ;CL VFZM5LGL GYL T[JM 

ARFJ U|FCI ZFBJF5F+ H6FI VFJTM GYLP 

!(P VFZM5L  TZO [ OZLIFNLGL  p,8T5F;DF \ TSZFZL  R[S  5ZT  OZTF 

VFZM5LG[ DMS,FJ[, GM8L;DF\ U]GFlCT lJ`JF;3FT GF U]GFGM 56 

p<,[B SZ[, CMI4 VF GM8L; WL G[UMXLI[A, .g:8=]D[g8 V[S8GL 

S,Dv!#(sALf D]HAGL GYL4 T[JM ARFJ ,LW[, K[P VF ARFJ 

VG];\WFG [ Z[S0 " p5Z  ZH ] VF\SvZ_  TYF  VF\SvZ#  GL  GM8L;GM 

5]ZFJM wIFG[ ,[JFDF\ VFJ[ TM4 OZLIFNLV[ VFZM5LG[ TFP(q5qZ_Z_ 

GF  ZMH  ~FP54__4___qv   K  DF;DF \ 5ZT  R]SJL  VF5JFGL 

XZT[ CFY pKLGF VF5[, CTF VG[ T[GF AN,FDF\ VFZM5LV[ TSZFZL 

R[S VF5[,FGL lJUT 56 VF GM8L;DF\ :5Q856[ ,BJFDF\ VFJ[, 

CTLP T[DH R[S TFP!(q(qZ! GF ZMH R]SJ6F DF8 [ ZH ] SZTF T[ 

PAYMENT STOPPED BY DRAWER  GF X[ZFYL 5ZT OZ[, CTM 

VG[ T[YL OZLIFNL VFZM5L lJZ]wW WL G[UMXLI[A, .g:8=]D[g8 V[S8 

D]HA TYF EFZTLI OMHNFZL WFZFGL S,Dv $_& D]HA VNF,TDF\ 
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SFIN[;ZGL SFI"JFCL SZX[ T[JL :5Q8  HF6  VFZM5LG [ SZ[,  CTL 

T[J] :5Q8 AG[ K[P 

R[S ZL8"G YTF OZLIFNL 5F;[ VFZM5L V[S YL JW] SFINF C[9/ 

p5RFZM  p5,aW CMI T[JF  lS:;FDF \ T [ p5RFZ  AFAT [ GM8L;DF\ 

J6"G SZ[ T[8,F DF+YL GM8L; U[ZSFIN[;ZGL AGL HTL GYLP VF 

SFD [ VFZM5LG [ DMS,FJ[,  GM8L;DF \ WL  G[UMXLI[A,  .g:8=]D[g8 

V[S8GL  S,Dv!#(sALf  GF  TDFD  VFJxIS  TtJM  ;\TMQFFTF 

CMJFG] :5Q8 AGT] CMI4 VF SFD[ VFZM5LG[ DMS,FJ[, GM8L; SFINF 

D]HAGL GYLP T[JM ARFJ U|FCI ZFBJF5F+ H6FI VFJTM GYLP 

!)P ARFJ51F [ VF  SFDGF  VFZM5LG [ OZLIFNLV [ DMS,FJ[,  GM8L;GL 

AHJ6L YI[, GYLP T[JM ARFJ ,LW[, K[ VG[ T[ DF8[ V\FSvZ& YL 

ZH] SMd%I]8ZF.h 8=[S ZL5M8"GF 5]ZFJF p5Z VFWFZ ZFB[, K[ VG[ VF 

V\FSvZ& GF 5]ZFJF AFAT[ OZLIFNLG[ 5|xG 5]KTF OZLIFNLV[ V[JL 

CSLST  SA],  ZFB[,  K [ S[4cc  V [ JFT  BZL  K  [S[4  lGP#q!Z  DF\ 

VFZM5LGL AHJ6L Y. T[J] H6FT] GYLPcc OZLIFNLV[ p,8T5F;DF\ 

H6FJ[,F  p5ZMST lJWFGGF  VFWFZ [ VFZM5LG [ GM8L;  D/L  GYL 

T[JM ARFJ S,[.D SZ[, K[P 5Z\T] VF\SvZ& GF 8=[S ZL5M8"  5]ZFJFDF\ 

Sg;F.D[g8  G\P EG595427988IN   TFPZ(q(qZ_Z!  GF  ZMH 

SM8 " ;MGU-YL DMS,JFDF \ VFJ[, CT ] VG [ T [ V[;PJLPVFZ SM,[H 

V[;PVMPGF ,MS[XG p5Z TFP$q)qZ! GF ZMH S,FS !5PZ$P# ;

[Sg0[ 0L,LJZL SgOD" YI[, CTLP T[J] GM\WJFDF\ VFJ[, K[P VFD4 VF 

VG];\WFG [ VF\SvZ5  YL  ZH ] :5L05M:8G ] SJZ  HMTF  T[GF  p5Z 

RM8F0[, :5L0 5M:8 Sg;F.D[g8 G\P EG595427988IN V\FSvZ& GF 
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TF5L @ jIFZF 



31                                 lS|DLG, V5L, G\P$#qZ_Z$

8[=S ZL5M8" ;FY[ A\W A[;TM VFJ[ K[P VFD4 VF\SvZ& GM 8[=S ZL5M8" 

VF\SvZ5 JF/F GM8L;GF  SJZ VG];\WFGGM CMJFG] :5Q8 AG[ K[P 

VF\SvZ5 GF SJZ p5ZG] V[0=[; J\RF6[ ,[TF VDLTEF. C;D]BEF. 

VF0TLIF  ZC[P  V[q#  *_!  U|LG  V[JgI ] D[S0MGF<0;GL 

5FK/ ;LIF,L ;S", V0FH6 ;]ZTP DMP G\P(!Z(&*_**( ,B[, 

CMJFG ] :5Q8  AG [ K[P  VF  ;ZGFD ] VF\Sv!  JF/L  OZLIFN  ;FY[ 

;\5]6"56 [ V[SZFULTF  WZFJTM  CMJFG ] :5Q8  AG [ K[4 

VG [ OZLIFNLV [ VFZM5LG [ ;]ZTGF  ;ZGFD [ DMS,FJ[,  GM8L;GL 

VMOL; SM5L VF SFD[ VF\SvZ_ YL TYF T[GL 5M:8, O:8" :,L5 VF\S 

v Z!YL ZH] SZ[, K[ VG[ T[ SJZ cc,[O8cc GF X[ZF YL DMS,GFZG[ 5ZT 

DMS,JFDF \ VFJ[, CT] VG[ T [ SJZ VF SFD[ V\FS vZ5 YL ZH] K[P 

VFD4 OZLIFNLV [ VFZM5LG [ T[GF  OZLIFNDF \ H6FJ[,F  ;ZGFD [  WL 

G[UMXLI[A,  .g:8=]D[g8  V[S8GL  S,Dv!#(sALfGL  GM8L; 

DMS,FJ[, CTL T[J ] VF SFD [ OZLIFNL 51F [ :5Q8 56[ 5]ZJFZ SZ[, 

CMJFG] H6FI VFJ[ K[P 

VF  p5ZF\T  VF  SFD [ OZLIFNLV [ VFZM5LG [ T[GF  ;MGU- 

D]SFD[ T[GF ZC[9F6GF ;ZGFD[ 56 GM8L; DMS,FJ[, CTL T[ GM8L; 

cc T5F; SZTF ;NZ DF,LS ;ZGFD] VF%IF JUZ RF<IF UIF CMJFYL 

5ZTcc T[JF X[ZF ;FY[ 5ZT OZ[, CT]P H[ SJZ VF SFD[ VF\SvZZ YL ZH] 

YI[, K[P VFD4 VF SFDGF OZLIFNLV[ VFZM5LG[ T[GF AgG[ ;ZGFDF 

p5Z ZHL:80" :5L0 5M:8YL GM8L; DMS,FJ[, CTL H[ 5{SL ;]ZTGL 

GM8L; cc,[O8cc GF X[ZF ;FY[ VG[ ;MGU- D]SFD[GL GM8L; cc T5F; 

SZTF ;NZ DF,LS ;ZGFD] VF%IF JUZ RF<IF UIF CMJFYL 5ZTcc 

;[Xg;HH4 

TF5L @ jIFZF 



32                                 lS|DLG, V5L, G\P$#qZ_Z$

GF X[ZF  ;FY [ 5ZT OZ[, CTL T[JL  CSLST VF SFD [ :5Q8 AG [ K[P 

JW]DF \ VF  SFD [ VFZM5LG [ VNF,T [ .:I ] SZ[,  5|YD  ;Dg;  56 

T[VMGF  V[q#  *_!  U|LG  V[JgI ] D[S0MGF<0;4  ;LIF,L  ;S", 

V0FH6 ;]ZT GF ;ZGFDF p5Z AHL UI[, CTMP H[ VF SFD[ VF\Sv& 

YL Z[S0" DF\ ZH] K[P VFD4  VF SFD[ VFZM5LG] SFIDL ZC[9F6G] ;ZGFD] 

;]ZT BFT[G] OZLIFNDF\ H6FjIF D]HAG] K[P T[DH T[VMG[ DMS,FJ[, 

GM8L;GF SJZ p5ZNXF"jIF D]HAG] K[P T[JL CSLST VF SFD[ :5Q8 

AGTL CMI4 VF SFD[ OZLIFNLV[ VFZM5LGF SFIDL ZC[9F6GF ;ZGFD[ 

:5L05M:8YL VF\SvZ5 JF/] GM8L; G] SJZ DMS,FJ[, CT] T[J] VF 

SFD[ :5Q8 AG[ K[P 

Z_P WL  G[UMXLI[A, .g:8=]D[g8  V[S8GL  S,Dv!#(sALfGL  HMUJF. 

wIFG[ ,[TF4 

138(b) the payee or the holder in due course of the cheque, as the 

case may be, makes a demand for the payment of the said amount 

of  money  by giving a notice;  in writing, to the drawer of  the 

cheque, 5 [within thirty days] of the receipt of information by 

him from the bank regarding the return of the cheque as unpaid; 

and

 p5ZMST SFINFSLI HMUJF. D]HA R[S 5ZT OZTF T[GL HF6 SZTL 

GM8L;  VFZM5LG [ T[GF  SFIDL  ZC[9F6GF  ;ZGFD [ lNGv#_GF 

V\NZGF UF/FDF\ DMS,FJJL OZHLIFT K[P VF SFD[ VFU/ p5Z RRF" 

SIF " D]HA VF\SvZ# GM8L;  V;, VF\SvZ5 JF/L  :5L05M:8YL 

VFZM5LG[ DMS,FJ[, CTLP H[ cc,[O8ccGF X[ZFYL 5ZT OZ[, K[P VFD4 

VF  SFD [ WL  G[UMXLI[A, .g:8=]D[g8  V[S8GL  S,Dv!#(sALfGL 
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HMUJF.GM E\U YI[,FGM ARFJ U|FCI ZFBJF 5F+ H6FI VFJTM 

GYLP 

Z!P  VF  p5ZF\T  DF+  N,L,  BFTZ  V[S  TASS [ V[J ] DFGL  ,[JFDF\ 

VFJ[ S[ OZLIFNL V[ DMS,FJ[, GM8L; VFZM5LG[ AH[, GYLP TM 56 

GFDP;JM"rR VNF,TGF  2007 (0) AIJEL-SC 39299  SUPREME 

COURT  OF  INDIA  Hon'ble  Judges:  K.G.Balakrishnan, 

R.V.Raveendran,  D.K.Jain  C.C.Alavi  Haji  Versus  Palapetty 

Muhammed

17. It is also to be borne in mind that the requirement of giving of 

notice is a clear departure from the rule of Criminal Law, where 

there  is  no  stipulation  of  giving  of  a  notice  before  filing  a 

complaint.  Any drawer who claims that he did not receive the 

notice sent by post, can, within 15 days of receipt of summons 

from the court in respect of the complaint under Sec. 138 of the 

Act, make payment within 15 days of receipt of summons from 

the court in respect of the complaint under Sec. 138 of the Act, 

make payment of the cheque amount and submit to the Court that 

he had made payment within 15 days of receipt of summons (by 

receiving a copy of complaint with the summons) and, therefore, 

the complaint is liable to be rejected. A person who does not pay 

within 15 days of receipt of the summons from the Court along 

with the copy of the complaint under Sec. 138 of the Act, cannot 

obviously contend that there was no proper service of notice as 

required under Sec. 138, by ignoring statutory presumption to the 

contrary  under  Sec.  27  of  the  G.  C.  Act  and Sec.  114 of  the 

Evidence Act. In our view, any other interpretation of the proviso 

would defeat the very object of the legislation. As observed in 

Bhaskarans case, (supra) if the "giving of notice" in the context 
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of Clause 9(b) of the proviso was the same as the "receipt  of 

notice" a trickster cheque drawer would get the premium to avoid 

receiving the notice by adopting different strategies and escape 

from legal consequences of Sec. 138 of the Act.

p5ZMST R]SFNF D]HA VFZM5LG[ OZLIFN ;\A\W[G] 5|M;[; AHL 

UIFGF  5|YD  !5  lNJ;DF \  VFZM5LV [ R[S  D]HAGL  ZSD  HDF 

SZFJJFGL  T{IFZL  ATFJJL  HM.TL  CTLP  5Z\T ] VFZM5L  TZO[ 

T[VMG [ VNF,TDF \ CFHZ ZC[JF ;\A\W[G ] 5|M;[; AHIFGF 5|YD !5 

lNJ;DF\ VFJL R[S D]HAGL ZSD HDF SZFJJF ;\A\W[ SM. H THJLH 

CFY  WZ[,  G  CTLP  T [ HMTF4  56  VF  SFD [ VFZM5L  T[VMG [  WL 

G[UMXLI[A,  .g:8=]D[g8  V[S8GL  S,Dv!#(sALfGL  GM8L; 

OZLIFNL V[ AHFJ[, GYL T[JL TSZFZ ,[JFGM T[VMG[ SM. VlWSFZ 

ZC[TM GYLP VFD4 VF ;\A\W[GM ARFJ56 U|FCI ZFBJF5F+ H6FI 

VFJTM GYLP 

ZZP VF SFD[ VFZM5L TZO[ T[VMGM R[S BMJFI UI[, CTM VG[ T[ R[S VF 

SFD [ OZLIFNLV [ N]Z]p5IMU  SZ[,FGM  ARFJ  ZH ] SZ[,  K[P  5Z\T] 

VFZM5LV[ VFJM ARFJ 5]ZJFZ SZJF DF8[ 5MTFGF SM. ;FC[N T5F;[, 

GYLP 5Z\T] OZLIFNL TZO[ T5F;JFDF\ VFJ[, VFZM5LGL A[\SGF A|F\R 

D[G[HZGL  VF\Sv#)  GL  p,8T5F;DF \ VF\Sv$_  TYF  $!  JF/F 

N:TFJ[HL VFWFZM ZH] SZFJ[, K[ VG[ T[GF p5Z 5MTFGM ARFJ S,

[.D SZ[, K[P  OZLIFNLV[ T5F;[, AZM0F U]HZFT U|FDL6 A[\S ;MGU-

GF A|F\R D[G[HZ lJXF, UMW"GEF. .8F,LIFGFVMGL H]AFGLG] D]<IF\

SG  SZJFDF \ VFJ [ TM  T[VMV [ 5MTFGM  5]ZFJM  VF5JF  ;\A\W[GM 

VMYMZL8L  ,[8Z  VF\Sv$_ YL  VF SFD [ ZH ] SZ[, K [ VG [ VFZM5LG] 
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ART BFT] T[VMGL A[\SDF\ RF,[ K[P VF\Sv!* JF/M R[S T[VMGL A[\

SGM K[P T[DH T[ R[S A[\SDF\ HDF SZFJTF VF\Sv!) JF/M ZL8G" D[DM 

A[\S  wJFZF  VF5JFDF \ VFJ[,  K[P  VFZM5L  VDLTEF.  C;D]BEF. 

VF0TLIFGFVMV[ T[VMGF RFZ R[SMG] :8M5 5[D[g8 DF8[ VZHL VF5[, 

H[ VZHL VF\Sv$! YL VF SFD[ ZH] YI[,P VF RFZ R[SM RMZL Y. 

UIF S[ U]D YIF T[ AFAT[ VFZM5LV[ 5M,L; :8[XGDF\ OZLIFN VF5L 

CMI S[ T[ OZLIFNGL SM5L VFZM5LV[ A[\SDF\ :8M5 5[D[g8GL VZHL ;FY[ 

ZH] SZL CMI T[J] AG[, GYLP

VF SFD[ VF\Sv$! YL ZH] VFZM5L wJFZF A[\SG[ R[SMG] :8M5 

5[D[g8  SZFJJF  DF8 [ SZ[,  VZHL  TFZLB  wIFG  [,[TF4  T [ TFP

!5q#qZ_!) GF ZMHGL VZHLDF \ S], vRFZ R[SMG ] :8M5 5[D[g8 

SZFJ[, CT ] T[J ] :5Q8 AG[, K[P  VF SFD [ OZLIFNL TZO [ ZH ] 5]ZFJM 

HMTF4  VFZM5LV [ T[VM   5F;[YL  TFP(q5qZ_Z_  GF  ZMH 

~FP54__4___qv   ZMS0F  JUZ  jIFH [ CFY  pKLGF  ,LW[,  CTF 

VG[ T[ AFATDL lC;FAL ,[HZ V[g8=L 56 VF SFDGF OZLIFNLV[ VF\S 

v  !&  YL  ZH ] SZ[,  K[P  VF  p5ZF\T  OZLIFNLV [ 5MTFG ] .gSD8[1F 

ZL8G"GM 5]ZFJM 56 VF SFD[ VF\Sv#$ YL ZH] SZ[, K[P H[GL ;FD[GF 

lC;FAMDF \ ,MG V[g0 V[0JFg;GF SM,D G\P G  DF \ VFZM5LG ] GFD 

VlDT C;D]B,F, VF0TLIF ,BL T[GL ;FD[ ~FP54__4___qvGL 

ZSD 56 NXF"J[, K[P  VF lC;FAM lC;FAL JQF" vZ_Z! VG[ ZZ GF 

K[P VFD4 VF SFDGF OZLIFNLV[ VFZM5LG[ ~FP54__4___qv CFY 

pKLGF Z_Z! vZZ GF lC;FAL JQF " NZdIFG R]SJ[, K[ T[JF :5Q8 

5]ZFJFVM  VF  SFD [ ZH ] SZ[,  K[P  H [ TDFD  5]ZFJFVM  VFO8Z 
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YM8  :J~5GF  CMJFG ] H6FI  VFJT ] GYL  VG [ VFJF  5]ZFJFVM 

VFWFZE]T  VG [ lJ`JF;HgI  H6FI  VFJTF  CMI4  VF  SFDGF 

VFZM5LV[ OZLIFNL 5F;[YL CFY pKLGL ZSD ,LWL T [ VUFpYL H 

VFZM5LV[ OZLIFNLG[ VF5[, R[SG] :8M5 5[D[g8 SZFJL NLW[, CT]PT[J] 

VF  SFD [ :5Q8  AGT ] CMI4  VFZM5LG ]\ N]lQFT  DFG; VF  SFD [ CFY 

pKLGL ZSD ,LWF ;DIYL H T[J] 56 VFSFD[ :5Q8 AG[ K[P

VF p5ZF\T VF\Sv$! YL ZH] VFZM5LV[ :8M5 5[D[g8GL VZHL 

SZ[, CTL T[ wIFG[ ,[TF4 T[ UJ"D[g8 ZHL:80" SMg8=FS8Z ,[8Z5[0 p5Z 

SZ[, K[ VG[ T[GL GLR[ VFZM5LV[ 5|M5ZF.8Z TZLS[ ;CL SZ[, K[P VF 

VZHLDF \ T[VMV [ R[SG ] :8M5  5[D[g8  RMSS;  SIF  SFZ6;Z 

SZFJ[ K[ T[J] SM. SFZ6 NXF"J[, GYLP  HM VFZM5LGF R[S RMZL YI[, 

CMI4  S [ VgI  SM.  ZLT [ U]D  YIF  CMI  TM  T[J ] RMSS;  SFZ6 

R[SG ] :8M5  5[D[g8  SZFJJF  ;\A\W[GL  VF\Sv$!  JF/L  VZHLDF\ 

VFZM5LV [ :5Q8  SZ[,  CMTP  VF  SFD [ VF\Sv$!GL  VZHLDF\ 

R[SG ] :8M5  5[D[[g8  SZFJJF  5FK/G ] SFZ6 :5Q8  SI ]" GYLP  T[YL 

VFZM5LGM OZLIFNJF/M R[S RMZL Y. UI[, CTM T[JM ARFJ U|FCI 

ZFBJF5F+ H6FI VFJT] GYLP 

Z#P  R[SGF  :8M5  5[D[g8GF  lS:;FDF \ VFZM5LGF  ARFJ  AFAT[ 

GFDNFZ ;JM"rR VNF,TGF VU|̂ I R]SFNFGM V+[YL p<,[[B SZJM 

H~ZL H6FI K[P H[ GLR[ D]HA K[P 

 AIR2004 SUPREME COURT 408 Goa Plast (P) Ltd Vs. 

Chico Ursula D'Souza, 
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 13. Both the Courts, in our view, failed to consider the important 

aspect  as  to  the  stop  payment  instructions  issued  by  the 

respondent. Ordinarily, the stop payment instructions are issued 

to the Bank by the account holder when there is no sufficient 

amount  in  the  account.  In  the  present  case,  the  reason  for 

stopping the payment, however, can be manifold. It is essential 

that to issue stop payment instructions, there must be funds in the 

accounts in the first place. On this aspect, the Courts below have 

failed to  see whether  as  on the date  of  signing of  the cheque 

dated 20-7-1992, the date of presentation of the cheque dated 10-

1-1993, the date of writing of letter dated 12-2-1993 and the date 

on which stop payment instructions were issued to the Bank the 

respondent has sufficient funds in the account. Both the Courts 

below have held that after issuing the letter, the respondent has 

stopped the payment, therefore, no mala fide can be attributed. It 

is pertinent to notice that the appellant made an application to the 

Bank Manager to ascertain whether or not there was sufficient 

amount  in  the  account  for  the  payment  dated  2-6-1995.  The 

learned  Judicial  Magistrate  disallowed  the  said  application 

without hearing the complainant holding that there is no dispute 

about the dishonour of the cheque by the accused, therefore, no 

purpose will be served by the Bank Manager as the dishonour is 

not in issue. Had the Bank Manager been examined it would have 

been clear whether the account had sufficient amount to pay the 

amount of the cheque or not. It would have enabled also to know 

on what date stop payment order was sent by the drawer to the 

Bank. The learned Magistrate committed a serious mistake in not 

allowing the application and the proceedings passed thereon have 

suffered from serious infirmity going to the root of the matter. 
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The High Court and the learned Judicial Magistrate have also not 

noticed that the respondent was otherwise admitting the liability 

when  the  cheques  were  being  issued.  This  was  sufficient 

evidence  to  prove  that  there  was  a  liability  and  as  per  the 

presumption under Section 139 of the Act, the cheques issued, 

therefore, were towards the liability even as per the version of the 

respondent. The relevant Section which is Section 138 of the Act 

giving the ingredients of the offence. In the opening words of the 

Section it is stated :

VFD4 p5ZMST R]SFNF  D]HA R[S  A[\SDF \ R]SJ6F DF8 [ ZH] 

SZJFDF\ VFJ[ T[ lNJ;YL H VFZM5LGF BFTFDF\ 5]ZT] E\0M/ CT] T[D 

KTF \ VFZM5L  wJFZF  R[SG ] :8M5  5[D[g8  SZFJJF  DF8 [ .g:8=SXG 

VF5JFDF\ VFJ[, CTL VG[  T[YL R[S ZL8G"  SZJFDF\ VFJ[, CMJFG] 

VFZM5LV [ A[\SGF  VlWSFZLG [ 5]ZFJFVM  ;FY [ CFHZ  ZFBL  5]ZJFZ 

SZJFGL  OZH  K[P  HM  VFZM5L  R[SGF  5|[hg8[XGGL  TFZLB  T[VMGF 

BFTFDF\ 5]ZT] E\0M/ CT] T[J] 5]ZJFZ SZJFDF\ lGQO/ lGJ0[ TM :8M5 

5[D[g8  SZFJ[,  R[S  DF8 [ 56  VFZM5L  WL  G[UMXLI[A,  .g:8]|D[g8 

V[S8GL S,Dv!#( D]HA HJFANFZ AG[ K[P VF SFD[ VFZM5LV[ A[\

SGF VlWSFZLG[ ;MU\N p5Z T5F;LG[ S [ VgI SM. 56 VF\Sv!* 

JFF/F R[SGF 5|[h[Xg8[XGGL TFZLB[ T[VMGF BFTFDF\ 5]ZT] E\0M/ CT] 

T[JL  CSLST  VF   SFD [ 5]ZJFZ  SZJF  DF8 [ SM.  5|ItG  SZ[,  GYLP 

T[JF  ;\HMUMDF \ VF  SFDGF  VFZM5L  VF\Sv!*  JF/F  R[SGF  5ZT 

OZJFGF  SFZ6 [  WL  G[UMXLI[A,  .g:8]|D[g8  V[S8GL  S,Dv!#( 

D]HA HJFANFZ AG[ K[P
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VFJF  ;\HMUM  DF \ p5ZMST  NXF"JJFDF \ VFJ[,L  SFINFSLI 

HMUJF.VM D]HA VFZM5L TZOYL OZLIFNL G[ SFIN[;ZGF\ ,[6F 5[8[ H 

CF,GM  OZLIFN  JF/M  R[S  VF5JFDF \ VFJ[,  CMJFG ]\ l:JSFZJF5F+ 

H6F.  VFJ [ K [ VG [ T[YL4  lJP8=FI,  VNF,TGF \ TSZFZL  C]SDDF\ 

SM.56  5|SFZGM  C:T1F[5  SZJM  SM.56  N=lQ8SM6YL  gIFIMRLT 

H6F. VFJT] GYLP VFJF ;\HMUMDF\ lJP8=FI, VNF,TG]\ TFZ6 VG[ 

SFZ6 IYFIMuI4 jIFHAL VG[ gIFIL CMJFG]\ O,LT YFI K[P

Z$P OZLIFNLGF p5ZMST 5]ZFJFG] D}<IF\SG SZJFDF\ VFJ[, OZLIFNL T[GL 

OZLIFNDF\ VG[ ;ZT5F;DF\ VFZM5LV[ 5MT[ T[DGF  C:TF1FZDF\ T[VMG[ 

R[S ;CL SZLG[ VF5[, T[JL CSLST V[SZFULTF EZ[, ZLT[ H6FJ[, 

K[4 VG[ VFZM5L 51F [  VF\Sv!* JF/F R[SDFGL ;CL T[VMGL GYL 

T[JM  SM.  ARFJ  VFU/  WZ[,  K [ 5Z\T ] T [ AFAT [ SM.  C:TF1FZ 

lGQ6F\TGM S [ VgI SM. 5]ZFJM ZH ] SZ[, GYLP VFD4 TSZFZL R[S 

p5ZGL ;CL VFZM5LGL H CMJFG] VF SFD[ 5]ZJFZ YT] CMJFG] DFGJFG] 

ZC [ K[P  VFU/p5Z  RRF " SIF " D]HAGF  ;\HFALH  TFZLs;]5|FfGF 

R]SFNF  D]HA  R[S  p5ZGL  ;CL  VFZM5LGL  H  CMJFG ] 5]ZJFZ  YFI 

tIFZYL  H  VFZM5L  lJZ]wW  WL  G[UMXLI[A,  .g:8]|D[g8  V[S8GL 

S,Dv!#)  TYF  !!(  D]HAG ] VG]DFG  p5l:YT  YI[,  CMJFG] 

DFGJFG] ZC[ K[ VG[ VFU/ p5Z RRF" SIF" D]HA VF SFDGF VFZM5L 

VF AgG[ VG]DFGMG]\ B\0G SZJFDF \ lGQO/ lGJ0TF CMJFG ] :5Q8 

AGT ] CMI4  VF  SFD [ VFZM5L  lJZ]wWGM  VF1F[l5T  U]GM  X\SFZlCT 

ZLT[ 5]ZJFZ SZJFDF\ OZLIFN 51F ;O/ ZC[TF CMJFG] DFGJFG] ZC[ K[P 
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VFD4  VF  SFD [ OZLIFN51F [ T[DG ] SFIN[;ZG ] ,[6] 

~FP54__4___qv VFZM5L 5F;[YL GLS/T] CT] VG[ T[GF AN,FDF\ 

T[VMV[ VF5[, VF\Sv!*  JF/M R[S VFZM5LV[ OZLIFNLG[ VF5[, CTM 

VG [ T [ R[S  OZLIFNLV [ 5|[hg8[XG  DF8 [ A[\SDF \ ZH ] SZTF  T [ :8M5 

5[D[g8GF X[ZF  5ZT OZ[, CTM VG[ T[ AFAT[ HF6 SZTL GM8L;L 56 

VFZM5LG [ ;DIDIF"NFDF \ DMS,JFDF \ VFJ[,  CTLP  H [ GM8L; 

VFZM5LGF ZC[9F6GF ;ZGFD[ ,[O8GF X[ZF ;FY[ 5ZT VFJ[, CTL VG[ 

VFD4  VFZM5LV [ OZLIFNLG [ GM8L;DF \ NXF"jIF  D]HAGF  R[SGL 

ZSD  ;DIDIF"NFDF \ 5ZT  SZ[,  GYLP  T[YL  OZLIFNL  wJFZF  CF,GL 

OZLIFN NFB, SZJFDF \ VFJ[, CTL VG[ T[ OZLIFNGF SFD[  VFZM5L 

lJZ]wWGF  VF1F[5LT  U]GM  OZLIFN51F  X\SFZlCT  5]ZFJFVM  ZH ] SZL 

5]ZJFZ  SZ[,  CMI4  lJP8=FI,  VNF,T  WL  G[UMXLI[A,  .g:8]|D[g8 

V[S8GL S,Dv!#( VgJI[GF U]GF ;AA NMlQFT 9ZFJTM H[ C]SD 

OZDFJ[, K[ T[ 5]ZFJFGF IYFIMuI D}<IF\SG 5Z VFWFZLT CMI4 T[DH 

VFJM  C]SD  SFIN[;ZGM  VG [ SFINFGF  5|:YFl5T  l;wWF\T  5Z 

VFWFZLT CMI4 T[DF\ V+[GL SM.56 5|SFZGL C:T1F[5GL VFJxISTF 

H6FI VFJTL GYLP 

Z5P lJP8=FI, VNF,T[ VFZM5LG[ NMlQFT  9ZFJL H[ ;HF VG[ J/TZ ;\\A\W[ 

H [ C]SD  OZDFJ[,  K [ T [ C]SDGL  IMuITF  4  IYFY"TF   VG[ 

SFIN[;ZTFGM D]N'M T5F;JFDF\ VFJ[ TM4 T[GL RRF" GLR[ D]HA K[P 

VF  SFDGF  VFZM5LG [ lJP8=FI,  VNF,T [ WL  G[UMXLV[A,

.g:8=]D[g8  V[S8GL  S,Dv!#( GF \ U]GFDF \ V[S  JQF"GL   ;FNL  S[N 
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GL ;HF TYF ~FP54__4___qv s~l5IF 5F\R ,FB 5]ZFf GL NM-L 

ZSD ~FP*45_4___qv s~l5IF ;FT ,FB 5RF; CHFZ 5]ZFf GL 

N\0GL ;HF OZDFJTM C]SD SZJFDF\ VFJ[, K[4 TYF OZLIFNL G[ lS|P

5|MPSM0  S,D  D]HA  OlZIFNLG [ :5[xI,  J/TZ  5[8 [ R[SGL  ZSD 

~FP*45_4___qvs~l5IF  ;FT  ,FB  5RF;  CHFZ  5]ZFf  BF; 

J/TZ  TZLS [ R]SJL  VF5JFGM  C]SD  OZDFJJFDF \ VFJ[,  K[P  VF 

SFD [ R[SGL  ZSD  ~FP54__4___qv  VG [ VF  R[S  ;G [ Z_Z!  GF 

JQF"YL T[G ] R]SJ6] YI[, G CMI T[JL CSD OZLIFNLG[ D/[, GYL 

VG[ TSZFZL R]SFNM TFP5q)qZ_Z$GF ZMH HFC[Z SZJFDF\ VFJ[, K[P 

VFD4 OZLIFNLV[ DM8] VFlY"S G]SXFG ;CG SZ[, K[P T[ HMTF4 lJP 

8=FI, VNF,TGM VFZM5LG[ NMlQFT 9ZFJLG[ V[S JQF"GL ;FNL S[NGM H[ 

C]SD OZDFJ[, K[P  T [ C]SD IYFIMuI4 gIFIMRLT VG [ SFIN[;ZG] 

CMJFG] :5Q8 AG[ K[P 

JW]DF \ lJP  8=FI,  VNF,T [ VFZM5LG [ NMlQFT  9ZFJL 

~FP54__4___qvGF  R[SGL  ;FFD [ NM-L  ZSDGF  J/TZ TZLS [ ~FP

*4  5_4___qvOZLIFNLG [ 5ZT  OZ[,  R[SGF  J/TZ  TZLS [ R]SJL 

VF5JF  ;\A\W [ H [ C]SD  SZJFDF \ VFJ[,  K [ T [ VG];\WFG [ WL 

G[UMXLI[A, .g:8]|D[g8 V[S8GL S,Dv!#( wIFG[ ,[JFDF\ VFJ[ TM 

R[S GL ZSDYL AD6L lS\DTGF\ N\0 GL HMUJF. SZJFDF\ VFJ[, K[P 

lJP  8=FI,  VNF,T [ VF  HMUJF.GM  p5IMU  SZL  VFZM5LG [ R[SGL 

ZSDGM NM-L ZSDGM N\0 TZLS[ ~FP*45_4___qvGM C]SD OZDFJ[, 

K[P VF C]SD 56 SFINFGL :5Q8 HMUJF. D]HA T[DH VFZM5L wJFZF 

;[Xg;HH4 
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VF5[,M  R[S  5ZT  OZJFGF  5ZL6FD [ OZLIFNLG [ YI[,  GF6F\SLI 

G]SXFGGF 5ZL5[1IDF\  gIFIMRLT VG[ SFINFGF 5|:YFl5T l;wWF\T 

D]HA H6FI VFJ[ K[P 

Z&P lJP  8=FI, VNF,T [ VFZM5LG [ WL  G[UMXLI[A, .g:8]|D[g8  V[S8GL 

S,Dv!#(  VgJI [ NMlQFT  9ZFJLG [ ~FP*45_4___qv  GM  N\0 

OZDFJ[, K[ T[ N\0 lS|DLG, 5|M;LHZ SM0GL S,Dv #5*s!f D]HA 

OZLIFNLG [ J/TZ 5[8 [ R]SJL  VF5JF  C]SD SZ[,  K[P  VF  ;\A\W [ lS|

DLG, 5|M;LHZ SM0GL S,Dv #5*s!f GL ZRGF wIFG[ ,[TF T[ GLR[ 

D]HA K[P 

357. Order to pay compensation.—(1) When a Court imposes a 

sentence of fine or a sentence (including a sentence of death) of 

which fine forms a part, the Court may, when passing judgment, 

order the whole or any part of the fine recovered to be applied—

(a)  in  defraying  the  expenses  of  properly  incurred  in  the 

prosecution;

(b) in the payment to any person of compensation for any loss or 

injury  caused  by  the  offence,  when  compensation  is,  in  the 

opinion of the Court, recoverable by such person in a Civil Court;

(c)  when  any  person  is  convicted  of  any  offence  for  having 

caused  the  death  of  another  person  or  of  having  abetted  the 

commission of such an offence, in paying compensation to the 

persons  who are,  under  the  Fatal  Accidents  Act,  1855  (13  of 

1855), entitled to recover damages from the person sentenced for 

the loss resulting to them from such death;

;[Xg;HH4 
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(d) when any person is convicted of any offence which includes 

theft,  criminal  misappropriation,  criminal  breach  of  trust,  or 

cheating,  or  of  having  dishonestly  received  or  retained,  or  of 

having  voluntarily  assisted  in  disposing  of,  stolen  property 

knowing or having reason to believe the same to be stolen, in 

compensating any bona fide purchaser of such property for the 

loss of the same if such property is restored to the possession of 

the person entitled thereto.

VFD4  p5ZMST  HMUJF.  D]HA  VNF,T 

HIFZ[ VFZM5LG[ NMlQFT 9ZFJL N\0 OZDFJ[ tIFZ[ T[ N\0GL VF\lXS ZSD 

VYJF  TM  5]Z[5]ZL  ZSD  OZLIFNLG [ YI[,  G]SXFGGF  J/TZ  5[8[ 

R]SJJF  C]SD  OZDFJL  XS [ K[P  VF  SFD [ OZLIFNL  G[ 

~FP54__4___qv GM R[S 5ZT OZTF DM8 ] VFlY"S G]SXFG ;CG 

SZJF 50[, K[ T[DH T[ DF8[ OZLIFN NFB, SZL tIFZYL ,.G[ Z JQF" 

p5ZF\TGF ;DI ;]WL S[; ,0JF 50[, K[P  VFD4 OZLIFNLG [ YI[, 

VFlY"S  G]SXFGGF  J/TZ DF8 [ lJP  8=FI, VNF,T [ R[SGL  ZSDGF 

NM-L ZSDGF N\0GL 5]Z[5]ZL ZSD OZLIFNLG[ J/TZ 5[8[ R]SJL VF5JF 

;\A\W [ lS|DLG,  5|M;LHZ  SM0GL  S,Dv#5*s!fD]HA  OZLIFNL 

G[ J/TZ 5[8[ R]SJL VF5JF C]SD SZ[, K[ T[ C]SD SFINFGF 5|:YFl5T 

l;wWF\TM  D]HAGM  IYFIMuI  VG [ SFIN[;ZGM  CMI4  T[DF \ V+[GL 

VNF,TGF  SM.56 5|SFZGF  C:T1F[5GL  VFJxISTF  H~ZL  H6FI 

VFJTL GYLP VFD4 lJP8=FI, VNF,TGM ;\5]6" C]SD SFINFD]HAGM 

VG[ SFINFGF 5|:YFl5T l;wW\FT p5Z VFWFZLT CMI4 D]N'F G\P! GM 
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lG6"I GSFZDF\ 9ZFJL D]N'F G\PZ VgJI [ GLR[ D]HAGM VFBZL C]SD 

SZJFDF\ VFJ[ K[P 

voo  C]SD  oov

!P V[5[,g8GL CF,GL OMHNFZL V5L, G\P$#qZ_Z$ VFYL ccGFD\H]Zcc 

IFG[ ZN SZJFDF\ VFJ[ K[P

ZP OMHNFZL  S[;  G\PZ_&&qZ_Z!GF \ SFD [ lJPHI]l0lXI,  D[HL:8[=8 

O:8" S,F; SM8"4 ;MGU- TZOYL VF\Sv*Z YL TFP_5q_)qZ_Z$ 

GF\ ZMH OZDFJJFDF\ VFJ[, R]SFNFG[ SFID SZJFDF\ VFJ[ K[P

#P C]SD D]HAG]\ H[, ;HF JMZ\8 EZJ]\P

$P VFZM5LG [ lS|DLG,  5|M;LHZ  SM0GL  S,Dv#()s!f  D]HAGF 

HFDLGBT ZN SZJFDF\ VFJ[ K[P 

5P VF C]SDGL V[S GS, VFZM5LG[ lJGF D}<I[ 5]ZL 5F0JLP

&P lJP 8=FI, VNF,TG]\ ;DU | V;, Z[S0 " VF R]SFNFGL V[S GS,

;FY[ lJP8=FI, VNF,TG[ DMS,L VF5J]\P

VF C]SD VFHZMH TFP!&dFL DFC[ DFR"4 Z_Z& GF\ ZMH B]<,L 

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TF5L D]PjIFZFP
TFP!&q_#qZ_Z&PP

S[PV[,P58[,P

sT[H; VFZP N[;F.f
;[Xg; HH

SM0 G\PHLH[ __5)#4 
TF5L D]PjIFZFP
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