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" The instrument by which the Court is convinced of a fact is evidence. It is

oftenclassified as being either direct of circumstantial.
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" Facts of which the Court is so convinced that they suggest some inference as to other

facts."
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" Law regarding burden of proof deals with the question by whom and in what manner

evidence must be produced and by which party and fact is to be proved. It determines
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the right and liability to lead evidence and of the right of rebuttal. It assumes importance
if both parties fail to adduce evidence or if both parties adduce evidence but the

evidence is evenly balanced and the same leaves the Court in doubt."”
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one of the fundamental principles of criminal jurisprudence that if two views

are possible on the evidence adduced in the case, one pointing to the guilt of

the accused and the other to his innocence, the view which is favourable to the

accused should be adopted. The Court observed as under :-

"7. The golden thread which runs through the web of administration of justice
in criminal case is that if two views are possible on the evidence adduced in
the case, one pointing to the guilt of the accused and the other: to his
innocence, the view which is favourable to the accused should be adopted.
Such is not a jurisdiction limitation on the appellate court but a Judge made

guidelines for circumspection. The paramount consideration of the court is to

ensure that miscarriage of justice is avoided.”
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"13. Section 504 IPC comprises of the following ingredients viz. (a)
intentional insult, (b) the insult must be such as to give provocation to the person
insulted, and (c) the accused must intend or know that such provocation would
cause another to break the public peace or to commit any other offence. The
intentional insult must be of such a degree that should provoke a person to break
the public peace or to commit any other offence. The person who intentionally
insults intending or knowing it to be likely that it will give provocation to any other
person and such provocation will cause to break the public peace or to commit any
other offence, in such a situation, the ingredients of Section 504 are satisfied. One of
the essential elements constituting the offence is that there should have been an act
or conduct amounting to intentional insult and the mere fact that the accused
abused the complainant, as such, is not sufficient by itself to warrant a conviction
under Section 504 IPC."
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