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as a general rule, it is necessary that in all cases the accused must answer the
guestions put to him under section 313(1)(b) by personally remaining present in the
court. However, if remaining present involves undue hardship and large expense the
court can dispense such examination even in warrant cases after adopting a measure

to comply with the requirements of section 313, Cr.P.C. in a substantial manner.
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(¢.2)Section 25 in The Arms Act, 1959

25. Punishment for certain offences.
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(1-A) Whoever acquires, has in his possession or carries any prohibited
arms or prohibited ammunition in contravention of section 7 shall be
punishable with imprisonment for a term which shall not be less than
seven years but which may extend to fourteen years and shall also
be liable to fine. Provided that the Court may, for any adequate and
special reasons to be recorded in the judgment, impose a sentence of

imprisonment for a term of less than seven years.

Section 7. Prohibition of acquisition or possession, or of
manufacture or sale of prohibited arms or prohibited
ammunition.

—No person shall—
(a) acquire, have in his possession or carry; or
(b) use, manufacture, sell, transfer, convert, repair, test or prove; or

(c) expose or offer for sale or transfer or have in his possession for
sale, transfer, conversion, repair, test or proof, any prohibited arms or
prohibited ammunition unless he has been specially authorised by the
Central Government in this behalf.

(oc )13l Ase ofl saH 3¢ ofl Udieid :-

0G) 1§13 ofIA HYXGiall YSIERA 1ol Adl G @l 2419 8.

2012 (0) ADDJEL-HC 226533 GUJARAT HIGH COUR, State Of Gujarat Versus Balkrishna
Ramshankar Shukla

10. As regards sanction to prosecute the accused, under section 3 of the
Arms Act, no person shall have in his possession any fire arms or
ammunition unless he holds the licence issued in accordance with the
provisions of the said Act and Rules made thereunder. Under section 39
of the said Act, no prosecution shall be instituted against any person in
respect of any offence under section 3 without the previous sanction of

the District Magistrate. In the present case, according to the prosecution,
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previous sanction was obtained from the District Magistrate and it was

produced at Exh-25.

2003 (0) AIJEL-HC 210901 GUJARAT HIGH COURT Santu Sankarlal Khatri Versus State
Of Gujarat

8. In that view of the matter, the only offence with which the appellant
has been charged and the offence for which he has been convicted can be
said to be an offence punishable under Sec. 3 of the said Act and,
therefore, the provisions contained in Sec. 39 of the said Act will operate
which clearly shows that the prosecution cannot be instituted for an
offence punishable under Sec. 3 of the said Act without previous sanction

of the District Magistrate.
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dHAUl @l oigs UG elddHi & agl deiel slfuel HiRlRio dHudiol g AS A

sRUleuat A1ldHd s3] A5d o],

ollHER YUH 518 4Rl () Sarkaria R. (1976). Mahmood vs State of U.P. AIR SC 69,

AIR (All India Reporter), SC (Supreme Court). d¥ll (2) Singh K. (1992). Mohd. Isa Khan vs

State of U.P. Criminal Law Journal, 3987.
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"' The instrument by which the Court is convinced of a fact is

evidence. It is often classified as being either direct of circumstantial.

AIH, YId] sigal sodlox §3] A5 ddl eld] FgA. A1H18 &slsd Aed gf ?

d yel Ad1SeH AseHi ¥l1dd 8.

"' Facts of which the Court is so convinced that they suggest

some inference as to other facts."

A1NA1e Ad|SoA Asedl sdH—a0q Hi AI[AHA 2A0udal] &5ISA ¥L211Ad 8.

d g dl,

" Law regarding burden of proof deals with the question by
whom and in what manner evidence must be produced and by which party
and fact is to be proved. It determines the right and liability to lead
evidence and of the right of rebuttal. It assumes importance if both
parties fail to adduce evidence or if both parties adduce evidence but the

evidence is evenly balanced and the same leaves the Court in doubt."

N O
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