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VF{nMlUS gIFI 5\R G\PZ4 ;]ZTGF 5|D]B VlWSFZLzL ;D1FP

    Z[OZg; sVF.P8LPf G\P!!qZ_!Z

5|YD 51FSFZ ov ;\HLJGL CMl:58,4
D]P5MPR,YF64 TFP5,;F6F4HLP;]ZTP
oov lJ ~ w W voo

ALHF 51FSFZ ov ;\HLJGL CMl:58,DF\ SFD SZTF 
SFDNFZMqSD"RFZLVMGF I]lGIG 5|lTlGlW 
;]ZT ,[AZ I]lGIG4 9[P!!!4 0MPVF\A[0SZ SMd%,[1F4 
DFG NZJFHF4 ZL\U ZM04 ;]ZTP

oov   5|YD 51FSFZ TZO[GL VF\Sv#! GL VZHL GLR[ C]SD   voo
      

s!f 5|YD 51FSFZ TZO[GL CF,GL VZHL4 CF,GF lJJFNGF lG6"I DF8[ 5|FYlDS D]N'F 30JF

VG[  T[  VFWFZ[  CF,GF lJJFNGM lG6"I SZJF DF8[GL  K[P  VZHLDF\  H6FJ[, K[  S[4  ALHF

51FSFZ TZO[G]\ DF\U6F lGJ[NG HMTF\ 5|YD 51FSFZ TZO[ ZH] SZ[, HJFAGF 5[ZF\v! YL & DF\

5|FYlDS D]N'FVM p5l:YT SZ[, K[P H[ GLR[ D]HA K[P

s!f ;NZC]  SFDDF\ YI[, Z[OZg; BZM GYLP

sZf ;NZC] SFD[ YI[, Z[OZg; SFIN[;ZGM GYLP 5C[,F\ 51FGFG[ ALHF 51FGF ;FD[

VFJM  Z[OZg;  pEM  SZJFGM  CSS  S[  VlWSFZ  GYL  VG[  T[YL  VFJM  Z[OZg;

;F\E/JFGL GFDNFZ SM8"G[ SM. CS]DT GYL T[ ZLT[ 56 VF SFD[ YI[, Z[OZg; ZN 

YJFG[ 5F+ K[P

s#f ;NZC] Z[OZg;G[ D]NTGM AFW G0[ K[P GMG HM.g0Z  VMO 5F8L";G[ AFW G0[ K[

T[YL 56 SFIN[;ZGM GYL VG[ ZN YJFG[ 5F+ K[P

s$f ;NZC] Z[OZg; p5l:YT SZJF DF8[ 5C[,F 51FGF ;FD[ SM. JFHAL VG[ gIFIL 

T[DH SFIN[;ZG]\ SFZ6 p5l:YT YI\] GYL T[YL 56 VF Z[OZg; ZN YJFG[ 5F+ K[P

s5f VF SFDDF\ ALHF 51FGF TZO[ ;]ZT ,[AZ I]lGIG ZHLPG\P!_5_ 9[P!!!4  

0MPVF\A[0SZ SMDXL"I, ;[g8Z4 DFG NZJFHF4 ;]ZTGF ALHF 51FGFVM TZO[ HGZ,

;[S[|8ZLV[  VF DF\U6FGF lGJ[NG ZH]  SI"]  K[P  H[  SFIN[;ZG]\  GYLP  ALHF 51FGFG]\  

I]lGIG DFgI I]lGIG GYLP ALHF 51FGFG]\ ZHL:8=[XGG]\ ;8L"OLS[84 I]lGIGG]\ SFI"1F[+
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VG[ I]lGIGG]\  A\WFZ6 ZH] YI[, GYL T[JF ;\HMUMDF\ 56 ALHF 51FGF TZO[ ZH]  

SZJFDF\ VFJ[, lGJ[NG SFIN[;ZG]\ GYL VG[ SFINF D]HA DFgI ZFBL XSFT]\ GYLP

s&f ALHF 51FGF I]lGIG V[S DF+ I]lGIG CMJFG]\ S[ AC]DTL I]lGIG CMJFG]\ S[

5|YD 51FGF ;\:YFGF SFDNFZ SD"RFZLVM ;]ZT ,[AZ I]lGIGGF ;eI CMJFG]\  B~

GYL  SA],  GYLP  VF  ;\A\WL  SM.  56 CSLST ALHF  51FGF  TZO[  ZH]  YI[,  GYL

T[ SFIN[;Z GYL SFINF D]HA DFgI ZFBL XSFTL GYL VG[ T[JF ;\HMUMDF\ 56 VF

DF\U6FG]\ lGJ[NG ZN YJFG[ 5F+ K[P

s*f VF  SFDDF\  zD  VFI]ST  UF\WLGUZ  TZOYL  VF{nMlUS  lJJFN  VlWlGID

!)$* C[9/ gIFI lG6"I DF8[  S[;  DMS,JF AFAT Sg;L,[XG S[; G\PZ_qZ_!!

C]SD  S|DF\S  G\PS[PV[RPV[PV[RPV[DP;LP#)$$&q5qZqVF.0LVFZqV[H[q!&q!Z

S,Dv!_s!f C[9/ gIFIlG6"I DF8[ ZH] YI[, K[ T[ BM8M K[ TYF T[GF VG];\WFGDF\ 

C]SD OZDFJJFDF\ VFJ[, K[ T[ 56 BM8M K[P 5|YDYL H Sg;L,[XG 5|M;L0L\U HMTF\ 

C]SD SFIN[;ZGM GYL VG[ T[ ZN YJFG[ 5F+ K[P

s(f Z[OZg; VF.P8LPG\PZZqZ__5 CF, GFDNFZ SM8" ;D1F gIFI lG6"I DF8[ K[P 

T[JF ;\HMUMDF\ VF Z[OZg; !!q!Z GFDNFZ SM8" ;D1F SZJFDF\ VFJ[, K[ T[ SFIN[;Z4

JFHAL VG[ gIFIL GYLP lJJFN ;AHI]l0X K[P

p5ZMST D]N'FVM 5|FYlDS D]N'F  CMI H[  HJFADF\  p5l:YT SZ[,F K[P ;AA p5ZGF

D]N'FVM gIFIGF lG6"I DF8[ ;J" 5|YD SF-L ;F\E/JF H~ZL C]SD OZDFJXMHLP

sZf ALHF 51FSFZ TZO[ VF\Sv#! GL VZHLGM HJFA VF\Sv!5& YL ZH] SZJFDF\ VFJ[,

K[P H[DF\  H6FJ[, K[  S[4  5C[,F 51FGFGL ;NZ VZHL BZL GYL VG[  SA], GYLP 5C[,F

51FGFV[ SM. 56 X]wW SFINFGM D]N'M pEM SIM" G CMI4 H[YL ;NZ VZHL ZN AFT,G[ 5F+

K[P 5C[,F 51FGFV[ T[DGL VZHLDF\ Z[OZg; SFIN[;Z G CMJFG]\ H6FJ[, K[ VG[ HM T[DG[ VF

AFAT SM. JF\WM  CMI TM  T[  V\U[  IMuI VFU/ p5Z CS]DT WZFJTL SM8"4  SR[ZLDF\  H.

XS[  K[4  5Z\T]  VF5 GFDNFZ SM8"  VNF,TG[  Z[OZg; S[; SFIN[;ZGM K[  S[  S[D m T[  GSSL

SZJFGL CS]DT G CMI4 H[YL ;NZ VZHL ZN AFT,G[ 5F+ K[P 5C[,F 51FGFV[ GMG HM.g0Z

VMO 5F8L";GF AFWGL TSZFZ ,LWL K[4 5Z\T] SIF 51FSFZG[ HM0FIM GYL T[ H6FJ[, GYLP
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H[YL VF 5|SFZGL J[U VZHL ZN AFT,G[ 5F+ K[P 5C[,F 51FGFV[ ALHF 51FGF I]lGIG

AFAT[ DFgI I]lGIG G CMJFG]\ S[ I]lGIGG]\ ;8L"OLS[84 SFI"1F[+4 A\WFZ6 ZH] YI[, G CMJFGL

TSZFZ ,. DF\U6FG]\ lGJ[NG SFIN[;Z GYL T[JL TSZFZ ,LWL K[P BZL CSLSTDF\ 51FSFZM

JrR[ VUFp Sg;L,LV[XGGL SFI"JFCL YI[, VG[ Sg;L,LV[XGGL SFI"JFCLDF\ VF AWL JFTM

J[ZLOF. YTL  CMI  K[  VG[  T[  ZLT[  YI[,  VG[  VF  5|SFZGL  TSZFZ  DF8[  IMuI  VMYMZL8L

Sg;L,LV[8Z CMI K[P T[ ;\HMUMDF\ 5C[,F 51FGFGL ;NZ VZHL U[ZSFIN[;Z VG[ ZN AFT,G[

5F+ K[P 5C[,F 51FGFV[ I]lGIG AC]DTL I]lGIG IF V[S DF+ I]lGIG ;\A\WLT H[ ZH]VFT

SZL K[4 H[ V\U[ H6FJJFG]\ S[4 T[ 5|SFZGL TSZFZ DF8[ H]AFGL 5]ZFJM ,[JM 50[P D]/ TSZFZ

5C[,F 51FGFV[ AMG; R]SJJ]\ 50[ S[ S[D m VG[ R]SJJ]\ 50[ TM S[8,F 8SF R]SJJ]\ 50[ T[ K[P

V[S  DF+  IF  AC]DTL  I]lGIGJF/L  TZSFZG[  SM.  ,[JF  N[JF  GYLP  5C[,F  51FGFV[  zD

VFI]STzL4 UF\WLGUZGM lG6"I 50SFZ[, K[4 H[ AFAT R]SFNM VF5JFGL VF5 GFDNFZ SM8"G[

CS]DT  GYLP  0LP5LPDC[`JZL  lJU[Z[GF  S[;DF\  ;]l5|D  SM8["  9ZFjI]\  K[  S[  DFl,SM  TZO[  S[;

,\AFJJF  VG[  SFDNFZMG[  ;DI;Z  CSSM  G  D/[  T[  VFXI[YL  5|FYlDS  D]N'FGL  VZHLVM

VF5TF CMI K[ VG[ VFJL VZHLGF C]SDG[ p5,L VNF,TMDF\ ,. HJFTF CMI K[ VG[ T[D

SZTF JQFM" GLS/L HTF CMI K[4 TM 56 D]/ S[; VFU/ JWTM GYL4 H[YL 5|FYlDS D]N'FGL

VZHLGM lGSF, V[S ;FY[ S[;GF V\lTD R]SFNF JBT[ SZJFG]\ 9[ZJ[, K[P ;NZ R]SFNM VCL\

56 ,FU] 50[ K[ VG[ T[YL T[ D]HA C]SD SZJFGL H~Z K[P 5C[,F 51FGFV[ T[DGL VZHLDF\

SM. 5|FYlDS D]N'FVM O[|D SIF"  GYL VG[ H[  TSZFZ ,LWL K[4 T[  V\U[  H]AFGL 5]ZFJM ,[JM

50[ T[JL CSLST VG[ SFINFGL lD1FLT TSZFZM K[4 H[YL T[JL VZHLGM SM. VD, SZJFGM

ZC[TM GYLP 5C[,F 51FGFGL 5|FYlDS D]N'FGL VZHL BM8L4 VgIFIL VG[ U[ZSFIN[;Z CMI

BR" ;lCT ZN AFT, SZJFGM C]SD SZXMHLP

s#f CF,GL  VZHLGF  SFD[  5|YD  51FSFZ  TZO[  lJPJPzL  H[PALPHZLJF,FGL  N,L,M

;F\E/JFDF\  VFJ[,  K[P  H[DF\  CF,GL  VZHLDF\  H6FjIF  D]HAGL  CSLSTM  H6FJ[,

K[ VG[ D]bItJ[ H6FJ[, K[ S[4 ;\A\WLT SFDNFZM CF,GM Z[OZg; SZGFZ I]lGIGGF ;eIM GYL

VG[ I]lGIG Z[OZg;DF\ 51FSFZ GYLP 5|YD 51FSFZ ;\:YFDF\ !__ S[ T[YL JW] SFDNFZM CMJF

V\U[GM SM. 5]ZFJM GYLP Sg;L,[XG SFI"JFCLDF\ ;eI ;\bIFGL RSF;6L 5+S ZH] YI[, K[P
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H[DF\  NXF"J[, ;eI ;\bIF  CMJF  V\U[  T[  l;JFIGM  SM. 5]ZFJM  ZH]  SZ[, GYLP  !__ YL

VMKL ;eI ;\bIF CMI TM Z[OZg; ,[AZ SM8"DF\ YFIP H[YL CF,GM Z[OZg; SFIN[;ZGM G CM.

T[ V\U[ 5|FYlDS D]N'M SF-JM H~ZL K[ T[DH VZHLDF\ H6FJ[, VgI D]N'FVM V\U[ 5|FYlDS D]N'F

SF-L 5|YD lG6"I SZJM H~ZL K[P H[YL CF,GL VZHL D\H]Z SZJL HM.V[P

s$f ALHF 51FSFZ TZO[ 5|lTlGWL zL lN5SEF. 5L5ZM0LIFGL N,L,M ;F\E/JFDF\ VFJ[,

K[P ALHF 51FSFZ TZO[ VF\SvZ_# YL ,[lBT N,L,M ZH] SZJFDF\ VFJ[, K[ H[DF\  T[VMGF

,[lBT HJFA D]HAGL CSLSTM H6FJ[, K[P  ALHF 51FSFZ TZO[GL N,L,MDF\ D]bItJ[ H6FJ[,

K[  S[4  CF,GL  VZHLDF\  p5l:YT SZJFDF\  VFJ[, 5|FYlDS D]N'FVMGM lG6"I 5]ZFJM  ,LWF

l;JFI Y. XS[ T[D GYLP H[YL VF SFDGF VFBZL lG6"I JBT[ VF TSZFZL D]N'FGM lG6"I

SZJM HM.V[P CF,GF lJJFNL ;\A\WL Sg;L,LV[XG SFI"JFCLDF\ ;eI ;\bIFGL RSF;6L 5+S

ZH] K[ VG[ T[DF\ 5|YD 51FSFZ ;\:YFDF\ !Z( SFDNFZM CMJFG]\ VG[ *5 SFDNFZM V;ZSTF"

CMJFG]\ NXF"J[, K[P VFD4 5|YD 51FSFZ ;\:YFDF\ !__ SZTF JW] SFDNFZM K[ VG[ CF,GF

lJJFNGF lG6"IGL V;Z TDFD SFDNFZMG[ YGFZ K[P Sg;L,LV[XG SFI"JFCLDF\ 5|YD 51FSFZ

CFHZ CTF VG[ T[VMV[ T[ ;DI[ VFJL TSZFZ ,LW[, GYLP H[YL 5|YD 51FSFZ TZO[GL VF

TSZFZ 8SJF 5F+ GYLP  5|FYlDS D]N'FGL VZHLGM lGSF, V[S ;FY[  S[;GF V\lTD R]SFNF

JBT[  SZJM HM.V[ T[JM SFINFGM 5|:YFl5T l;wWF\T K[P  VF TDFD CSLST[  5|YD 51FSFZ

TZO[GL VZHL ZN YJF 5F+ K[P

s5f 5|YD 51FSFZ TZO[GL CF,GL VZHLDF\ p5l:YT SZJFDF\ VFJ[, 5|FYlDS D]N'F wIFG[

,[TF\4 ;NZ D]N'FGM lG6"I SZJF DF8[ 5]ZFJM TYF SFINFGL HMUJF.VM V[D A\G[ wIFG[ ,[JF

H~ZL K[P 5|YD 51FSFZ ;\:YFDF\ !__ S[ T[YL JW] SFDNFZM CMJF V\U[GM SM. 5]ZFJM GYLP

Sg;L,[XG SFI"JFCLDF\ ;eI ;\bIFGL RSF;6L 5+S ZH] YI[, K[P H[DF\ NXF"J[, ;eI ;\bIF

CMJF V\U[  T[  l;JFIGM SM. 5]ZFJM ZH]  SZ[, GYLP !__ YL VMKL ;eI ;\bIF CMI TM

Z[OZg;  ,[AZ  SM8"DF\  YFIP  H[YL  CF,GM  Z[OZg;  SFIN[;ZGM  GYL  T[JL  5|YD  51FSFZ

TZO[ N,L, SZJFDF\ VFJ[, K[ 5Z\T] T[JL :5Q8 CSLST CF,GL VZHLDF\ H6FJ[, GYLP VF

p5ZF\T VF SFDGF Sg;L,LV[XG SFI"JFCLGF  SFU/M J\RF6[  ,[TF\4  5|YD 51FSFZ ;\:YFDF\

!Z(  SFDNFZM  CMJFG]\  VG[  *5  SFDNFZM  V;ZSTF"  CMJFG]\  NXF"J[,  K[P  H[YL  5|YD
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51FSFZ  ;\:YFDF\  !__ YL  VMKF  SFDNFZM  CMJFG]\  VF  TASS[  DFGL  XSFI  GCLP  CF,GL

VZHLDF\  ;D]lRT ;ZSFZ  wJFZF  lJJFN  V+[GL  VNF,TG[  gIFILS  lG6"I  DF8[  ZH]  YI[,

K[ T[ BM8M CMJFG]\ T[DH T[ VG];\WFGDF\ OZDFJJFDF\ VFJ[, C]SD 56 BM8M CMJFG]\ H6FJ[,

K[P 5Z\T] Z[OZg; TYF T[ V\U[GM C]SD S[JL ZLT[ BM8M K[ T[ V\U[ SM. H CSLST H6FJ[, GYLP 

ALHF 51FSFZ TZO[ GLR[ D]HAGF R]SFNF ZH] SZJFDF\ VFJ[, K[P

s!f 1983 Law Suit 260 (SC) D. P. Maheshwari  V/S. Delhi Admn. & Ors.  GF

S[;GM  R]SFNM  J\RF6[  ,[TF\4  V[JM  ;DI CTM  HIFZ[  5|FYlDS  D]N'M  5|YD  lG6L"T  SZJFGM

lJRFZ ;DHNFZL VG[ 0FCI56 EZL GLlT U6FT] 5Z\T] T[ GLlT AN,JFGM ;DI H6FI K[P

H[  gIFI  5\RMV[  DH]Z  TSZFZMGM  gIFILS  lG6"I  SZJFGM  K[  tIF\  lJ,\A  N]oB  TZO  NMZL

XS[ K[ VG[ VF{nMlUS XF\lTG[ HMBDDF\ D]SL XS[ K[ T[D6[ TSZFZL D]N'FVM 5{SL S[8,FS D]N'FGM

5|FYlDS D]N'F  TZLS[  lG6"I  SIF"  l;JFI TSZFZL  TDFD D]N'FVMGM  V[S  ;FY[  lG6"I SZJM

HM.V[ T[J]\ VJ,MSG SZJFDF\ VFJ[, K[P 

sZf 1996 (II) LLJ (SC) National Council For Cement and Building Materials

V/S. State of Haryana & Ors.  GF S[;GM R]SFNM J\RF6[ ,[TF\4 8=LaI]G, wJFZF 5|YD 5|FYlDS

D]N'F V\U[ lG6"I SZJF C]SD SZ[, VG[ tIFZ AFN 5|FYlDS D]N'FGM VgI D]N'FVM ;FY[ lG6"I

SZJF  C]SD  SZ[,P  H[  C]SD  SM.  56  J0L  VNF,T[  IMuI  9[ZJ[,  VG[  T[  C]SD  ;FD[GL

SFI"JFCLDF\ GFDNFZ ;JM"rR VNF,T[ 8=LaI]G, TYF J0L VNF,TGM C]SD IMuI 9[ZJ[, K[P 

s#f Ref.(D) No.110/2020  GF SFDGM ,[AZ SM8"GM C]SD ZH] SZJFDF\ VFJ[, K[P

CF,GM Z[OZg; Z_!Z GL ;F,GM K[P H[YL 5|FYlDS D]N'F p5Z lG6"I SZJFDF\ VFJ[ TM

VG]S|D G\P! VG[ Z JF/F R]SFNFDF\ VJ,MSG SIF" D]HA CF,GF Z[OZg;GM lG6"I lJ,\ADF\

50[ T[D K[P VFU/ RRF" SIF" D]HA CF,GL VZHLDF\ p5l:YT SZJFDF\ VFJ[, 5|FYlDS D]N'F

CSLST VG[ SFINFGF lDz D]N'F CMJFYL 5]ZFJM ,LWF AFN CSLST VG[ SFINFGL HMUJF.

VFWFZ[ lGl6"T Y. XS[ T[JF D]N'F K[P VFD4 ;DU| CSLSTM VG[ GFDNFZ ;]l5|D SM8"GM R]SFNM

wIFG[  ,[TF\4  VF SFDGF 8d;"  VMO Z[OZg; VG[ CF,GL VZHLDF\  p5l:YT SZJFDF\  VFJ[,

D]N'FVMGM lG6"I V[S ;FY[ H SZJM H~ZL AGL ZC[ T[D K[P H[YL GLR[ D]HA C]SD SZJFDF\

VFJ[ K[P
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oov  C] S D  voo

s!f VFYL VF\Sv#! GL VZHLDF\ p5l:YT SZJFDF\ VFJ[, D]N'FVMGM lG6"I 8d;" VMO 
Z[OZg;GF VFBZL lG6"I ;FY[ SZJF 9ZFJL T[ D]HA VZHL O[;, SZJFDF\ VFJ[ K[P

sZf BR" V\U[ SM. C]SD GYLP
VFH TFP!)q!!qZ_Z$ GF ZMH C]SD SZJFDF\ VFjIMP

s HI[XS]DFZ XFD/NF; 58[, f 
      ;eI4VF{nMlUS VNF,T G\PZ4;]ZTP

       HH SM0 G\PHLH[__5&!
s:8[GMv;LPHLPRF{WZLf


