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VF{nMlUS gIFI 5\R G\PZ4 ;]ZTGF 5|D]B VlWSFZLzL ;D1FP

    Z[OZg; sVF.P8LPf G\P!!qZ_!Z

5|YD 51FSFZ ov ;\HLJGL CMl:58,
D]P5MPR,YF64 TFP5,;F6F4 HLP;]ZTP

oov lJ ~ w W voo

ALHF 51FSFZ ov ;\HLJGL CMl:58,DF\ SFD SZTF 
SFDNFZMqSD"RFZLVMGF I]lGIG 5|lTlGlW TZLS[ 
;]ZT ,[AZ I]lGIGP

oov   ALHF 51FSFZ TZO[GL VF\SvZ$Z GL VZHL GLR[ C]SD   voo

      
s!f ALHF 51FSFZ TZO[GL CF,GL VZHL ;F1FL ;Dg; DF8[GL K[P ALHF 51FSFZ TZO[GL

CF,GL VZHLDF\ H6FJ[, K[ S[4 cc ;NZ S[;DF\ 5|YD 51FGF TZO[ VF\SvZ$!4 lGP$4 lGP54

lGP&4 lGP*4 lGP( ,L:8YL JFlQF"S VFJSvHFJSGF VM0L8 ZL5M8" 5|Lg8[0 ZH] SZ[, K[4 H[YL

VDM VF VF\SvZ$!4 lGP$4 lGP54 lGP&4 lGP*4 lGP( YL ZH]  YI[,F JFlQF"S VC[JF,

AFAT[  VDM  ALHF  51FGF  TZOYL  GLR[  H6FJ[,F  HF6SFZ  ;F1FLG[  VF  S[;DF\  T5F;JF

DF\ULV[  KLV[  TYF  ;NZ  S[;DF\  HF6SFZ  ;F1FLGL  CFHZLGL  VG[  H]AFGL  B]A  DCtJGL

VG[ S[;G[ V;ZSTF" CMI4 H[ ;\HMUMDF\ ;NZC]\ HF6SFZ ;F1FLG[ GFDNFZ SM8"DF\ CFHZ ZCL

T[  V\U[GF  5]ZFJF  VF%I[YL  S[;GM  gIFIvlG6"I  Y.  XS[  T[D  K[4  H[YL  GLR[  H6FJ[,F

HF6SFZ ;F1FL  5Z VF5 GFDNFZ SM8"  ;D1F  GLR[  D]HAGF DF\uIF  D]HAGF N:TFJ[HM  ,.

VFJTL D]N'T[ VF5 GFDNFZ SM8" ;D1F CFHZ ZC[4 T[JM ;F1FL ;Dg; SF-JF DF8[ IMuI C]SD

SZJFGL BF; H~Z K[P GLR[ H6FJ[,F ;F1FLG[ VFJTL 9ZFJ D]N'T[ CFHZ ZC[JF DF8[ ;]RGF

S[ C]SD SZJF VZH K[P 

qq ;F1FLG]\ GFDv;ZGFD]\ qq

Christie Alpa Nickey
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 RF8"0 V[SFpg8g8;

    Add : 504, Lalbhai Contractor Complex, 

      Nanpura, Surat-395001.
           Mo.99251-22422

;NZ  S[;DF\  5|YD  51FGF  TZOYL  VF\SvZ$!4  lGP$4  lGP54  lGP&4  lGP*4

lGP( ,L:8YL  JFlQF"S  VFJSvHFJSGF  VM0L8  ZL5M8"  5|Lg8[0  ZH]  SZ[,  K[  TYF  T[  S[;DF\

p5ZMST  VF\SYL  5|YD  51FGFV[  ZH]  SZ[,  N:TFJ[HM  AFAT[  p5Z  H6FJ[,F  s!f  5|YD

51FGF ;\:YFGF CL;FAL JQF" ;G[vZ__) YL ;G[vZ_!$ GF ;DIUF/F NZdIFGGF VM0L8[0

YI[,  ;CLv;LSSFJF/L  GS,4  sZf  5|YD  51FGF  ;\:YFGF  CL;FAL  JQF"  ;G[vZ__)

YL ;G[vZ_!$ GF ;DIUF/F NZdIFGGF GM8; VMG V[SFpg8GL ;CLv;LSSFJF/L GS,4

s#f  5|YD  51FGF  ;\:YFGF  CL;FAL  JQF"  ;G[vZ__)  YL  ;G[vZ_!$  GF  ;DIUF/F

NZdIFGGF  8=:8DF\  VM0L8[0  A[,[g;  XL8  ZH]  SZ[,4  T[GL  ;CLv;LSSFJF/L  GS,P  H[YL

p5ZMST  H6FJ[,F  ;F1FL  ;LZLI,  G\Ps!f  YLs#f  GF  H6FJ[,F  ,[BLT  VFWFZ

5]ZFJF  ;FY[  T[  ,.G[  p5ZMST  HF6SFZ  ;F1FLG[  VF5  GFDNFZ  SM8"  ;D1F  CFHZ  ZC[JF

DF8[ IMuI C]SD OZDFJXMHLP VF TDFD ;\HMUM wIFG[ ,. HF6SFZ ;F1FLG[ VF5 GFDNFZ

SM8"DF\  CFHZ  ZC[JF  DF8[  IMuI  ;Dg;  GM8L;  .:I]  SZJF  DF8[  C]SD

OZDFJXMHLP ;F1FLG[ ;F1FL EyY]\ VDM ALHF 51FGF VF5JF T{IFZ KLV[Pcc

sZf 5|YD 51FSFZ TZO[ CF,GL VZHLGM HJFA VF\SvZ$# YL ZH] SZJFDF\ VFJ[, K[P

H[DF\  H6FJ[,  K[  S[4  cc  ALHF  51FSFZG[  VFJL  VZHL  VF5JFGM  SFIN[;ZGM  SM.  CSS

S[ VlWSFZ GYL VG[ ALHF 51FSFZGL VFJL VZHL SFINF 5|DF6[ 8SL XSTL GYL4 H[YL ALHF

51FSFZGL VZHL ZN YJFG[ 5F+ K[P ;\HLJGL VFZMuI 8=:8 5|YD 51FSFZ ;\HLJGL CMl:58,

R,FJ[ K[ VG[ ;\HLJGL VFZMuI 8=:8 TYF ;\HLJGL CMl:58,GF lC;FAM NZ JQF[" VM0L8 YFI

K[ VG[ VM0L8 YIF AFN T[VM ZL5M8" VM0L8Z TZOYL VF5JFDF\ VFJ[ K[ VG[ T[ ZL5M8" 8=:8GL

DL8L\UMDF\  D\H]Z 56 SZJFDF\  VFJ[  K[  VG[  T[  5|DF6[  D\H]Z YI[, lC;FAM V\U[GM  JFlQF"S

VC[JF, 5|Lg8 S-FJL 5|l;wW SZJFDF\  VFJ[  K[  VG[ 5|Lg8[0 JFlQF"S VC[JF,M 5|YD 51FSFZ

TZOYL VF SFDDF\ ZH] SZJFDF\ VFJ[, K[P H[YL T[GF BZF56F V\U[ X\SFG[ SM. :YFG GYL

H[YL  VFJF  ;\HMUMDF\  VM0L8  SZGFZ  VM0L8ZG[  VF  SFDDF\  T5F;JF  H~ZL  GYLP  H[YL
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VM0L8ZG[  T5F;JF  DF8[  ;F1FL  ;Dg; SF-JFGL  SM.  H~ZLIFT  ZC[TL  GYL  VG[  VM0L8[0

JFlQF"S VC[JF, ZH] YI[, H K[ VG[ T[DF\ SIF SFZ6M;Z ALHF 51FSFZ VM0L8ZG[ T5F;JF DF\

U[  T[GL  SM.  lJUTM  56  H6FJJFDF\  VFJ[,  GYLP  H[YL  ALHF  51FSFZGL  VM0L8Z

p5Z ;F1FL ;Dg; SF-JFGL VZHL ZN SZJFGL gIFIGF lCTDF\ H~Z K[Pcc

s#f VF SFD[ ALHF 51FSFZ TZO[GF ;FC[NGL p,8 T5F; TFP!(q_)qZ_Z5 GF ZMH 5]ZL

YIF AFN VF SFD TFPZ5q_)qZ_Z5 GF ZMH p5Z ALHF 51FSFZGF JW] 5]ZFJF DF8[ D],TJL

ZFBJFDF\  VFJ[, VG[ ;NZ D]NT[  ALH 51FSFZ TZO[  D]NT VZHL VFJTF VF SFD ALHF

51FSFZGF JW] 5]ZFJF DF8[ TFP_&q!_qZ_Z5 GF ZMH p5Z D],TJL ZFBJFDF\ VFJ[,P ;NZ

lNJ;[  ALHF  51FSFZ  TZO[  VF\SvZ$Z  YL  ;FC[N  ;Dg;GL  VZHL  ZH]  YI[,P  H[YL  ;NZ

VZHLGF  5|YD 51FSFZGF  HJFA DF8[  VF  SFD TFP!*q!_qZ_Z5 GF  ZMH p5Z D],TJL

ZFBJFDF\ VFJ[, VG[ T[ lNJ;[ 5|YD 51FSFZ TZO[ VF\SvZ$# YL ;FC[N ;Dg;GL VZHLGM

HJFA  ZH]  SZJFDF\  VFJTF  VF  SFD  VF\SvZ$Z  GL  VZHLGL  ;]GFJ6L  DF8[

TFP_#q!!qZ_Z5 GF ZMH D],TJL ZFBJFDF\ VFJ[,P TFP_#q!!qZ_Z5 GF ZMH VF SFDGF

51FSFZM CFHZ ZC[, GCL S[ D]NT VZHL ZH] YI[, G CMJFYL VG[ VF SFD Z_!Z GL ;F,G]\

36]\ H]G]\ SFD CMJFYL VF\SvZ$Z GL VZHL C]SD p5Z ,[JFDF\ VFJ[, K[P

s$f VF SFD TFP!_q!!qZ_Z5 GF ZMH p5Z VF\SvZ$Z GL VZHLGF C]SD DF8[ ZFBJFDF\

VFJ[,P  TFP!_q!!qZ_Z5  GF  ZMH  A\G[  51FSFZM  CFHZ  ZC[,  VG[  ALHF  51FSFZ  TZO[

VF\SvZ$$ YL  VF\SvZ$Z GL  VZHLGM  N,L,GM  CSS  BM,JF  DF8[  VZHL  ZH]  SZJFDF\

VFJ[,P H[ VgJI[ ALHF 51FSFZGM VF\SvZ$Z GL VZHLGL N,L,GM CSS BM,JFDF\ VFJ[,

VG[ ALHF 51FSFZ TZO[ TYF 5|YD 51FSFZ TZO[ N,L,M ;F\E/JFDF\ VFJ[, K[P 

s5f ALHF  51FSFZ  TZO[  VF\SvZ$Z  GL  VZHL  D]HAGL  N,L,  SZJFDF\  VFJ[,

K[ VG[ JW]DF\ H6FJ[, K[ S[4 VUFp ALHF 51FSFZ TZO[ N:TFJ[HM ZH] SZFJJFGL VZHL ZH]

SZJFDF\ VFJ[,P H[ GFD\H]Z SZJFDF\ VFJ[, K[ VG[ CJ[ 5|YD 51FSFZ TZO[ VF\SvZ$! YL

N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, K[P H[ 5{SL lGPZ$!q$ YL lGPZ$!q( JF/F N:TFJ[HL

5]ZFJF lC;FAMGL l5|g8[0 GS,M K[ VG[ T[ SM. 56 l5|g8 SZFJL XS[ K[P lGPZ$!q( JF/F

VC[JF,GF  5FGF  G\P!! p5Z BR"DF\  5UFZ BR"sDFgIf VG[  VgI 5UFZ BR"sVDFgIf
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T[ ZLT[GM 5UFZ BR" NXF"J[, K[P H[YL VDFgI 5UFZ BR" BM8L ZLT[ NXF"JLG[ .gSD 8[1FDF\

AFN ,LW[, U6FI T[DH VDFgI 5UFZ X]\ K[ T[ VZHLDF\ H6FJ[, ;FC[N VFJ[ TM :5Q8 Y.

XS[P VZHLDF\ H6FJ[, RF8"0" V[SFpg8g8 5|YD 51FSFZ ;\:YFGF RF8"0" V[SFpg8g8 K[P ;FC[N

EyY] R]SJJF ALHF 51FSFZ T{IFZ K[P H[YL VZHL D\H]Z SZL ;FC[N ;Dg; SF-JF lJG\TL K[P

s&f 5|YD  51FSFZ  TZO[  VF\SvZ$#  JF/F  HJFA  D]HAGL  N,L,  SZJFDF\  VFJ[,

K[ VG[ H6FJ[, K[ S[4 ZH] YI[, JFlQF"S VC[JF, ;\:YFGF lC;FAMGF VM0L8[0 ZL5M8"GL l5|g8

K[P VF JFlQF"S VC[JF,JF/F lC;FAM l;JFIGF ALHF SM. lC;FAM CMJF V\U[GL CSLST GYL

S[  T[JF  SM.  lC;FAM  CMI  TM  ALHF  51FSFZ[  ZH]  SZJF  HM.V[P  ALHF  51FSFZ

TZO[GL ;FC[N ;Dg;GL VZHL ZN YJF 5F+ K[P 

s*f ALHF 51FSFZ TZO[GL CF,GL VZHL4 5|YD 51FSFZ TZO[ VF\SvZ$! GF ,L:8YL ZH]

YI[,  VG]PG\P$  YL  (  JF/F  JFlQF"S  VC[JF,  AFAT[  VZHLDF\

H6FJ[, ;F1FLG[ T5F;JF ;Dg; SZJF DF8[GL K[P VF{nMlUS lJJFN WFZFGL S,Dv!!s#f

D]HA VF{nMlUS VNF,TG[  SM. jIlSTG[  CFHZ ZBFJJF  VG[  T[[G[  ;MU\N  p5Z T5F;JF

DF8[ T[DH N:TFJ[HL 5]ZFJF ZH] SZJF OZH 5F0JF DF8[ lNJFGL VNF,TGL lNJFGL SFI"ZLTL

C[9/GL ;tTF H[JL H ;tTF ZC[,L K[P lNJFGL SFI"ZLTLGL S,Dv#! VG[ C]SDv!&4 ~,v!

D]HA SM. jIlSTG[ ;FC[N TZLS[ T5F;JF DF\UTF 51FSFZ[ T[JL jIlSTG[ ;FC[N TZLS[ T5F;JF

DF8[GM C[T] ;FC[N ;Dg;GL VZHLDF\ :5Q8 H6FJJM VlGJFI" K[ VG[ T[JL H ZLT[ N:TFJ[HL

5]ZFJF ZH] SZFJJF DF8[GM C[T] N:TFJ[HM ZH] SZFJJFGL VZHLDF\ :5Q8 H6FJJM VlGJFI"

K[P  1992 (0)  AIJEL-HC 206455 Kinariwala  V/s  Mighty Labour  Association  GF S[;GF

GFDNFZ U]HZFT J0L VNF,TGF R]SFNFGF 5[ZFvZ DF\ GLR[ D]HA 9ZFJ[, K[P

2.  Under Sec. 11(3) of  the Industrial  Disputes Act,  1947 the Labour Court,  
undoubtedly, has the power to compel production of documents and material  
objects.  However,  before  the  Labour  Court  could  order  production  and  
inspection of  documents,  it  has to  be satisfied as  to  the  relevancy of  such  
documents on the basis of the material that may be produced before it. This can 
be done by the applicant seeking production by setting out the necessary facts 
and contentions in the application, pointing out the necessity for producing  
those documents having regard to their nature and the manner in which they 
are to be relied upon. The power conferred on the industrial forum for getting 
the documents produced, is not intended to enable any litigant to embark upon 
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a fishing inquiry, with a hope to search for some material, on which reliance  
could be placed. This is  not to say that in a fit  case,  after the appropriate  
material is placed on record and the necessity for production is pointed out, the 
Tribunal  cannot  order  production  of  relevant  documents,  which  would  be  
necessary for the purpose of the adjudication of the dispute. It is obvious from 
the  contents  of  the  application  made  by  the  respondent  that  no  effort  
whatsoever was made to indicate as to for what purpose the production was  
being sought and in what manner the documents were intended to be relied  
upon. The application for production, in the instant case, did not contain any  
material, to which the Labour Court could have applied its mind to determine 
the relevancy of the documents and to come to the conclusion whether the  
production  should  be  ordered  or  not.  If  the  purpose  behind  getting  the  
documents mentioned at item 1 of the application was to bring home the point 
that the financial condition of the petitioner was sound, then that purpose is,  
obviously, already served by the endorsement made on behalf of the petitioner, 
below that application; and, even before us, the learned Counsel appearing for 
the petitioner categorically stated that the petitioner  will  never put up any  
defence of financial condition not being sound, because, in fact, the condition of 
the petitioner was sound enough to  meet  with any demand,  which may be  
countenanced by the Labour Court on tenable grounds. 

VFD4 GFDNFZ U]HZFT J0L VNF,TGF R]SFNFDF\ 5|:YFl5T YI[, l;wWF\T D]HA SM.

jIlSTG[ ;FC[N TZLS[  T5F;JF DF\UTF 51FSFZ[  T[JL jIlSTG[ ;FC[N TZLS[  T5F;JF DF8[GM

C[T]  ;FC[N ;Dg;GL VZHLDF\  :5Q8 H6FJJM VlGJFI"  K[  VG[ VZHLDF\  C[T]  H6FJJFDF\

VFJ[, G CMI TM T[JL VZHL ZN YJF 5F+ K[P ALHF 51FSFZ TZO[GL CF,GL VZHLDF\4

VF\SvZ$! GF ,L:8GF VG]PG\P$ YL  ( JF/F JFlQF"S  VC[JF, AFAT[  VZHLDF\  H6FJ[,

HF6SFZ ;F1FLG[ T5F;JF DF\UTF CMJFG]\ VG[ VF HF6SFZ ;F1FLGL CFHZL VG[ H]AFGL B]A

DCtJGL  CMJFG]\  H6FJ[,  K[P  5Z\T]  ;NZ  ;FC[NGL  H]AFGL  DCtJGL  CMJL  V[  ;FC[N

TZLS[  T5F;JFGM  C[T]  GYL  VG[  T[  ZLT[  VZHLDF\  H6FJ[,  ;FC[NG[  ;NZ  N:TFJ[HM

AFAT[ T5F;JF DF8[GM C[T] :5Q8 YTM GYLP H[YL GFDNFZ U]HZFT J0L VNF,TGF R]SFNFDF\

5|:YFl5T YI[, l;wWF\T D]HA ALHF 51FSFZ TZO[GL CF,GL VZHL ZN YJF 5F+ K[P 

s(f ALHF 51FSFZ TZO[GL  CF,GL VZHL4 5|YD 51FSFZ TZO[ VF\SvZ$! GF ,L:8YL ZH]

YI[,  VG]PG\P$  YL  (  JF/F  JFlQF"S  VC[JF,  AFAT[  VZHLDF\



                                                                            6/6          
                                                                                                                                                              Ref.(IT) No. 11 of 2012
                               Order Under Ex-242

H6FJ[, ;F1FLG[  T5F;JF ;Dg; SZJF DF8[GL  K[P  VF ZH]  YI[, JFlQF"S  VC[JF,M  RF8"0"

V[SFpg8g8[ 5|DFl6T SZ[, T[DH 8=:8L D\0/[ TYF 5|lTlGWL ;EFV[ D\H]Z SZ[, VFJS HFJSGF

JFlQF"S VC[JF,M K[P VF VC[JF,MJF/F lC;FAM CF,GL VZHLDF\ H6FJ[, RF8"0" V[SFpg8g8

wJFZF VM0L8 SZJFDF\ VFJ[, CMJFG]\ H6FJ[, GYL T[DH ;NZ VC[JF,JF/F lC;FAM VM0L8

YI[, GYL T[J] H6FJ[, GYL T[DH VF\SvZ$! GF ,L:8YL ZH] YI[, JFlQF"S VC[JF,JF/F

lC;FAMGL ;CL l;SSFJF/L GS,M CF,GL VZHLDF\ H6FJ[, RF8"0"  V[SFpg8g8GF SAHFDF\

CMJFG]\  H6FJ[, GYL T[DH VF JFlQF"S VC[JF,M BM8F CMJFG]\  H6FJ[, GYLP VF p5ZF\T4

VF\SvZ$! YL ZH]  YI[, N:TFJ[HL 5]ZFJF V+[GL VNF,TGL 5ZJFGULYL ZH] YI[,F K[P

N:TFJ[HM ZH] SZJFGL 5ZJFGUL VZHLGF ALHF 51FSFZ TZO[GF VF\SvZ#* JF/F HJFADF\

JFlQF"S  VC[JF,M  p5HFJL  SF-[,FG]\  H6FJ[,  K[P  H[YL  T[  JFlQF"S  VC[JF,MJF/F  lC;FAM

;\A\W[ CF,GL VZHLDF\ H6FJ[, RF8"0"  V[SFpg8g8 DFlCTUFZ CMJFG]\  ALHF 51FSFZG]\  SYG

JFCIFT CMJFG]\ Ol,T YFI K[P J/L4 ;NZ JFlQF"S VC[JF,M p5HFJL SF-[,F CMI TM T[JF

JFlQF"S VC[JF,MJF/F lC;FAMGL ;CLvl;SSFJF/L GS,M CF,GL VZHLDF\ H6FJ[, ;FC[NGF

SAHFDF\ CM. XS[ GCL T[ :JEFlJS K[P 5|YD 51FSFZ TZO[ VF\SvZ$! GF ,L:8YL ZH] YI[,

JFlQF"S  VC[JF,MGL  5]ZFJFDF\  U|FCITF  5|:YFl5T  SZJFGM  AMHM  5|YD  51FSFZGM

K[ VG[ CF,DF\ VF SFD ALHF 51FSFZ TZO[ 5]ZFJM ZH] YJFGF TASS[ K[P VFD4 VF TDFD

CSLSTM wIFG[ ,[TF\4 ALHF 51FSFZ TZO[GL CF,GL VZHL D\H]Z SZJF 5F+ GYLP

VFD4 p5ZMST RRF" SIF" D]HA ALHF 51FSFZGL CF,GL VZHL V\U[ GLR[ D]HA C]SD

SZJFDF\ VFJ[ K[P

oov  C] S D  voo

s!f VFYL 5|YD 51FSFZGL VF\SvZ$Z GL VZHL GFD\H]Z SZJFDF\ VFJ[ K[P
sZf BR" V\U[ SM. C]SD GYLP

VFH TFP!*DL GJ[dAZvZ_Z5 GF ZMH C]SD SZJFDF\ VFjIMP

s HI[XS]DFZ XFD/NF; 58[, f 
      ;eI4VF{nMlUS VNF,T G\PZ4;]ZTP

       HH SM0 G\PHLH[__5&!
s:8[GMv;LPHLPRF{WZLf


