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Pera 22
It may also be noted at this stage that the parameters for the grant of
interlocutory order, though are not prescribed in the Constitution, but are
analogous to the provisions of Order 39 Rules 1 & 2 of the Code of Civil
Procedure Code 1908. The impugned order suggests only that the
respondent-original petitioner has a fair case. Could mere existence of fair
case is enough for attracting interlocutory order? The spontaneous answer
would be in the negative. It is a settled proposition of law that interim order
during the pendency of the main dispute can be granted provided the

following ingredients are established to the hilt;
(1) Prima facie case ;



14

(2) Balance of convenience ; and
3) Irreparable injury.
Mere existence of one of the factors is not sufficient. Even the

impugned order does not remotely say that balance of convenience tilts in favour
of the respondent or that refusal of the interlocutory order will result into
irreparable harm and damage. All the three principles governing the grant or
refusal or the interlocutory injunction or order must co-exist. It is not enough even
strong prima facie case is shown. It must be, successfully, shown that there is
strong prima facie case and irreparable harm will be caused to the petitioner if the
interlocutory order is refused and balance of convenience tilts in favour of the
petitioner. It is rightly submitted that the impugned order on its plain perusal does
not say that there was any prima facie case or that balance of convenience tilted in
favour of the respondent-original petitioner or that irreparable injury will be cause
in case of refusal of the interim relief or order.
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10 (4) Where in an order referring an industrial dispute to [a Labor Court,
Tribunal or National Tribunal] under this section or in a subsequent order, the
appropriate government has specified the points of dispute for adjudication, [the
Labor Court or the Tribunal or the National Tribunal, as the case may be,] shall
confine its adjudication to those points and matters incidental thereto.
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27. The age for retirement or superannuation of the workman may be sixty years
or such other age as may be agreed upon between the employer and the workman
by any agreement, settlement or award, which may be binding on the employer and
the workman under any law for the time being in force.
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