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5. Rejection of the plaint under Order VII, Rule 11 of

the CPC is a drastic power conferred in the court to

terminate a civil action at the threshold. The conditions

precedent to the exercise of power under Order VII,

Rule 11, therefore, are stringent and have been

consistently held to be so by the Court. It is the

averments in the plaint that has to be read as a whole

to find out whether it discloses a cause of action or

whether the suit is barred under any law. At the stage

of exercise of power under Order VII, Rule 11, the

stand of the defendants in the written statement or in

the application for rejection of the plaint is wholly

immaterial. It is only if the averments in the plaint ex

Jacie do not disclose a cause of action or on a reading

thereof the suit appears to be barred under any law,

the plaint can be rejected. In all other situations, the

claims will have to be adjudicated in the course of the

trial.

U, 9YHi Al doisE dlofl Si2 allHER YMHSIée Chhotanben and Anr. v.
Kiritbhai Jaikrushnabhai Thakkar. 2018(3) GLH 338 SC diq) o
Llol Ad %33 Hial B, FHi oflA Yxololl Rgid AN s2d B.

(A) Code of Civil Procedure, 1908-0.7 R.11(d)-

Rejection of Plaint Principles to be applied while
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deciding application under O. 7 R. 11 Held, that only
averments contained in the Plaint are to be seen and
the defence put by the defendants is irrelevant for the
purpose of deciding the application under 0.7 R.11(d)
of CPC.
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To cancel or set aside an| Three |When the facts entitling the plaintiff
instrument or decree or| years. to have the instrument or decree
for the rescission of a cancelled or set aside or the contract
contract. rescinded first become known to him.
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Adl ulAdig]l dig]l AsHi dl.a¢/0a/0R0 oll A% 3.£9,£00/— dlal oll sHI U2
CRUIEY Sl wRIIR 1D & dHy UAUIElA dI€] disa dI.R3/0R/R0R3 il A%
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L1l Adl, 5 A3 HATEl Y] Adl ugdl edIER Afdai gdlall ISR 52, dl d Ael
slofl aiRluiel]l s3el aidl 3 d¥ofl AHY HAIEI HA &. 241 ANHI SlIHER YA
sléall J.C. Budhraja vs. Chairman, Orissa Mining Corporation Ltd.
(2008) 2 SCC 444 410l ¥¥Ho2 GUR AIUR AU &, FHi olIHER YMH SIE ofl
H¥oioll RlLdiad UAINC s 8.
14. Section 18 of the Limitation Act, 1963 deals with

effect of acknowledgement in writing. Sub-section (1)
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thereof provides that where, before the expiration of
the prescribed period for a suit or application in
respect of any right, an acknowledgement of liability
in respect of such right has been made in writing
signed by the party against whom such right is
claimed, a fresh period of limitation shall be
computed from the time when the acknowledgement
was so signed. The explanation to the section
provides that an acknowledgement may be sufficient
though it omits to specify the exact nature of the
right or avers that the time for payment has not yet
come or is accompanied by a refusal to pay, or is
coupled with a claim to set off, or is addressed to a
person other than a person entitled to the right.
Interpreting section 19 of the Limitation Act, 1908
(corresponding to section 18 of the Limitation Act,
1963) this Court in Shapur Fredoom Mazda v. Durga
Prosad Chamaria (AIR 1961 SC 1236), held :

acknowledgement as prescribed by section 19 merely
renews debt; it does not create a new right of action.
It is a mere acknowledgement of the liability in
respect of the right in question; it need not be
accompanied by a promise to pay either expressly or
even by implication. The statement on which a plea of
acknowledgement is based must relate to a present
subsisting liability though the exact nature or the
specific character of the said liability may not be
indicated in words. Words wused in the
acknowledgement must, however, indicate the
existence of jural relationship between the parties

such as that of debtor and creditor, and it must
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appear that the statement is made with the intention
to admit such jural relationship. Such intention can
be inferred by implication from the nature of the
admission, and need not be expressed in words. If the
statement is fairly clear, then the intention to admit
jural relationship may be implied from it. The
admission in question need not be express but must
be made in circumstances and in words from which
the court can reasonably infer that the person
making the admission intended to refer to a
subsisting liability as at the date of the statement.
Stated generally, courts lean in favour of a liberal
construction of such statements though it does not
mean that where no admission is made one should
be inferred, or where a statement was made clearly
without intending to admit the existence of jural
relationship such intention could be fastened on the
maker of the statement by an involved or far-fetched
process of reasoning. In construing words used in the
statements made in writing on which a plea of
acknowledgement rests oral evidence has been
expressly excluded but surrounding circumstances
can always be considered. The effect of the words
used in a particular document must inevitably
depend upon the context in which the words are used
and would always be conditioned by the tenor of the

said document..

€.  9yYHi Al doisd Aol SIE olHER IYWRId  &lY5Iee  Jitendra
Khimchandbhai Chapadiya vs. State of Gujarat (2024) d10) ¥%3o2 1ol
Ad %33 Hidl B, Vi ol Yxololl Rigid MAUINC s} B.
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1. Learned advocate Mr.Manan Shah submits that
the judgment and order of the acquittal passed by the
learned trial Court on the sole ground of time barred
debt. Learned advocate Mr.Shah draws the attention
of the Court with regard to the agreement of
settlement, which was executed between the parties
produced below Exhibit 8, wherein it transpires that
initial transactions between the complainant and the
accused was with regard to the purchasing of the
plot, after the sale deed NEUTRAL CITATION
R/CR.MA/20198/2023 ORDER DATED: 19/01/2024
undefined was executed, it was found that there was
no any plot in existence therefore, the complaint was
filed before the Police Commissioner and DCB Police
Station, Surat where the settlement was arrieved
between the parties and the settlement agreement
was executed and for the repayment of the sale
consideration Rs.7,50,786/- was paid through NEFT
and for the remaining amount i.e. Rs.15,000,00/-
three different cheques were issued and on dishonor
of one of the cheque, the impugned complaint came
to be filed. Learned advocate Ms.Shah submits that
the said settlement was arrived between the parties
and agreement was executed on 11.06.2022 , the
respondent-accused had acknowledged the debt and
therefore, the limitation period would start from the
date when the acknowledgment was given by the
respondent-accused as per Section 18 of the
Limitation Act.Section 18 of the Limitation Act, which

was relied is reproduced hereinbelow:
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"18. Effect of acknowledgment in writing.--(1) Where,
before the expiration of the prescribed period for a
suit or application in respect of any property or right,
an acknowledgment of liability in respect of such
property or right has been made in writing signed by
the party against whom such property or right is
claimed, or by any person through whom he derives
his title or liability, a fresh period of limitation shall
be computed from the time when the
acknowledgment was so signed.

NEUTRAL CITATION R/CR.MA/20198/2023 ORDER
DATED: 19/01/2024 undefined (2) Where the writing
containing the acknowledgment is undated, oral
evidence may be given of the time when it was signed;
but subject to the provisions of the Indian Evidence
Act, 1872 (1 of 1872), oral evidence of its contents
shall not be received.

Explanation.--For the purposes of this section,--
(a) an acknowledgment may be sufficient though it
omits to specify the exact nature of the property or
right, or avers that the time for payment, delivery,
performance or enjoyment has not yet come or is
accompanied by a refusal to pay, deliver, perform or
permit to enjoy, or is coupled with a claim to set off,
or is addressed to a person other than a person
entitled to the property or right,

(b) the word "signed" means signed either personally
or by an agent duly authorised in this behalf, and

(c) an application for the execution of a decree or
order shall not be deemed to be an application in

respect of any property or right."
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