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AId] 28] &d] 20l ddlal A1414Eloll AlAA! Vel AYMeIY HIRSA 2USHId
Gicid RIdl HAA 5, A1 GalldHi HeRIRe] Aldu sdRdl as] edl %
»suel] dl adl. dxey s3A1€] GaeduiAHi A 2dISR & 5, AA 6lalld
Giodlall U [EU §3RUIE BH AUNd, dof sREI sARUIEHT YRIAd o],

A SABIEHT 1SHIA Sa1Rall dlgaioll ol YRl duidd o8], dH%
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S&AIA] Galld AATA o2 FAd o1efl, A&l ] clalct dofl ddlal wid HilEd]
alefl, K| AeR v Idl] 85ISddl] AcRudl 211 SI1A USIA] ASIR AH o€,

A1 SI3 PW-2 dell PW-3 cial A1BE]l tolld AHA Al41:42Ial1 e oS
81%2 &dl. A ¥RIA 8 5, Glalld [sdal] 21Se2flol] 2413 819 BUR Hald]
Aal Glotld Aol A AHA A Jedl] 2ieR dflal iR didfld sl
&dl d AHJ AYI% AIddl A €1Slal A dl. Y, 241 ASHId Slofl ¢jciel]
&Ad d yel dAl wendl 1% efe. ddey dAl Uldldfl Gdaduiai seid 8
5, [5vail 2{1502{l0ll A2 U2 @019 A19d B 2al Jole A8l 1ddl digo]
AaRdle Bdilal 411 B, AHY ASHId SR 21IS] Sed] 2Uls U2 u19d]
&d] dofl dxflal SIS wdAHifed] o2l ¥ell 2Ae2 Alze Uldlofl AldiE BURdl
yailofldi g3lu1eugioll Ao AHIN AHol Sl YA Ad oiefl, defl
A SlHoll AR &R digat 2Asddci?] Ad ddy dell desiRluds diga
&SRal &1, d 43Aall AH I Y141 285 U2 A419d ofe].

AUl S20iR ABSIF] ofl Y19

SAAIEUD PW-4 d5 d.S.4HAER UI3EGIol A%A e AIGSIal HI2IE UR
duiRldl 8. dHy ddlell YRIdiHi ¥RId 8 F, A 2alIdIa] Clofld
dl.13/9/R03 ofl A% clald AHal Foll RAIE 09/ /R013 ofl AY
evid aJd d shale AHisl AUl oficidoll SIg ydiRI dadlofl dul
ER4lol YA ol€fl. AHY AE SIA AASRHIA S01R UIAS oi%R ol 2412]]
WRIGI HAd o], AHY Glollddinl AS GUR digall ofl Add AHUR ¥U W
8. dux AR diga Zedl U5 udiadl ddl eslsd dflofl duiiai
yadd o€l a&i 2Uls 249 R.T.0. #igll slg Aulé Andd ey dg clold ofe]
5 ololld 2aell ARIIRI6H 22021 g2 21 510 s0% 5a &l dg
olad ol€fl. e 21 AFNHI A€ d.8. .01l YAl Lia de AR
asfRdiol 3l s dH oiefl. ¥efl 241 A%NHI A€ d.S. .0l YA
1ol dg ARIVa dasARdlel 824 s AH a2l
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YA olIHER AR VEIAd &RI 222 21§ sLiies] A3y AdIN? Ysiei
W2l of. ¥ Hi oflA Yxololl FAesid UUINd S & -

4. Merely because the truck was being driven at a "high speed”

does not bespealk of either "negligence” or "rashness” by itself.

None of the witnesses examined by the prosecution could give
any indication, even approximately, as to what they meant by

"high speed’. "High speed” is a relative term. It was for the

prosecution to bring on record material to establish as to what it

meant by "high speed” in the facts and circumstances of the

case. In a criminal trial, the burden of providing everything
essential to the establishment of the charge against an accused
always rests on the prosecution and there is a presumption of
innocence in favour of the accused until the contrary is proved.
Criminality is not to be presumed, subject of course to some
statutory exceptions. There is no such statutory exception
pleaded in the present case. In the absence of any material on
the record, no presumption of "rashness” or "negligence” could be

drawn by invoking the maxim "res ipsa loquitur”.

sRAIEUS &RI dURIdIH] A1 HIBE ol YI4] Fdl Uel &ldall ARI]a
HER IYotlHi dsARdIot Bl USRI Al AN YRAd] &lddll SIA 2%y &JAd

olefl. 241, ool USRIl edldl Al 38S UR %Y AAA AHA YA elal
Adi (1) sARuEU dF ofl aHiH A1selall YAU1] AR Yossu dxxy
dslsuefell digol &sI3] 2ASHIA A &1 d &5lsd YRAUR U ASH ofel]

daey () ARl orsin] 20l Aes1R] YRAR U ASH ol

11998 (8) SCC 493
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Kathor.
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AHIH, GURSd UAUT ¥ 35S URall Y141 URE] A &slsd [aifddigla & § 2
sIA s 91efl sAuiElall g UAey?] yaiciyd] anaidl el
-] B UG 38S UR A &51sd A1Ad o€l 5, w=ASAHIA AHJ I SlHal|
AHRIUIRA Uldlg] digel AESII] 2ol d5cdei?] d Udidd! aldigd] 2sH1d
2JAA 8. HIYA AR 1§ ¥¥Ao2oll AR (5Hold cesIRle] g1gdlal aliod

WA lofl AHIER AARIUIA A€ otini E1¥d &A1) S aifa.

AIH, Al SIA AR 1A HsUIHI A1Ad1 AHIAU] SFNAIEUS [61:RISUL)
AR 53 A5d o], ¥efl Gusd sRIEISI aIdigAlal 2ol GURlsd
SlIHEIR AU HEIAdall MUINA Rigidal Lol def % A YRIUIRA]g]
HERIISo sJAIH] A1 dl sRAIEUA 2% &Ad AIBEloll Yoiiofl U] 24e
A5HIA ARV &R &JAA &ldig) YuiR &Y olell. A1H sRAUIEUS AR
21 g.JLs) .ol saH 279, 304(A) dHy AH.dl.AAsedl sdH 177, 184,
134 yxciofl dall A1 A YRAUIR 5UIHI 2450 oflusd ofel.

Xel, Hal of. 1 ol ¥dIot “oiSRHI" A, Hal of. 2 Y¥0 of|A YXGiall
AIUE] gSH SAUIAI 419 B:

// i gsH//

Al SiHoll AR SHAJMIY HolIRIH  HAdI, W.21/30%, Aldld
S1rudal s12R1% RAs Yol A8, ¢2slal dlE U, HERIY diRilal (sHled
il slsoll sad—2uu( Q) 2Houd &Ll.sl. sad— 279, 304(A) dHY

AAH. . AAseoll saH 177, 184, 134 Hxiail 1AM 2otiie] Rislall
dlot A (GEM g1l ©1S] 3sUloll A1EQJI AMUUIHI 241D B,
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2. Al siHall ARMa Al uRMLA ol saH w39() Hxor 2dla 24
Jdlail 3. 10,000/~ (245 31 €4 &R YRl )all AHlot &l dedl
250l WA YAS| Y SAloll 5SH SAA1H] A1 B.

8SH AI%AY dl. 12° 2118 11>, 240 2026 ofl A% vl AeicEdHi g,
dictaid] ensR sl.

diflvi:  12/03/2026 (adfCaid 3. geleflul)

UN: g8 ®Sl. A.8.5., S6IR
Judge Code - GJO1769

1] 220112,
5.9.4s31
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