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Satish Jayanthilal Shah vs. Pankaj Mashruwala?
Lillykutty vs. Lawrance?®

Kalamani Tex and another vs. P. Balasubramanian*
Rangappa vs. Sri Mohan®

Janardan Singh vs. State of Uttranchal®
Vijaykumar Gupta vs. Pankaj Sharma’

Krishna Janardhan Bhat vs Dattatraya G. Hegde®
Girishbhai Natvarbhai Patel vs. State of Gujarat’
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" CRIMES 2015(3) 403

82008 (1) DCR 143 (A.P.)

° 2006 (1) DCR 594 (Guj.)
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“138. Dishonour of cheque for insufficiency, etc., of
funds in the account.—Where any cheque drawn by a
person on an account maintained by him with a banker for
payment of any amount of money to another person from out
of that account for the discharge, in whole or in part, of any
debt or other liability, is returned by the bank unpaid, either
because of the amount of money standing to the credit of that
account is insufficient to honour the cheque or that it exceeds
the amount arranged to be paid from that account by an
agreement made with that bank, such person shall be
deemed to have committed an offence and shall, without
prejudice to any other provision of this Act, be punished with
imprisonment for a term which may be extended to two
years’, or with fine which may extend to twice the amount of
the cheque, or with both:

Provided that nothing contained in this section shall apply
unless—

(a) the cheque has been presented to the bank within a period
of six months from the date on which it is drawn or within the
period of its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the
case may be, makes a demand for the payment of the said
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amount of money by giving a notice; in writing, to the drawer
of the cheque, within thirty days of the receipt of information
by him from the bank regarding the return of the cheque as
unpaid; and

(c) the drawer of such cheque fails to make the payment of the
said amount of money to the payee or, as the case may be, to

the holder in due course of the cheque, within fifteen days of
the receipt of the said notice.

Explanation.—For the purposes of this section, “debt of other
liability” means a legally enforceable debt or other liability”

AL 51 RULE ual % AU MM WIS del Ecld%) YRLdl b0l Adl, S3AULEL d§ sl
dlddeus euildeus ALSPR o AU ALieAH, 21is-04 &l %Y sd & % sRul),
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qulddl ¢lawell y-Riadd ad esiadl W2 23 aRi sAML 20dd, -2l agui, AeR
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doll-l WAL 518 SRR A2l dull Uld % s 52 8. dall @R ollldld SMs1y 52 ©. dal
L SIS ollold SIS ([&uwot Aleladl el dil dal 2URML s % AL O dell
LeaLS|A olold HIS2HL 3156l HAOdL Sldlell 1S ollogtd UL . 2L dld WIL O §, ddl
URMIA Y1l 232 WS dl URMIA YAl 24U d ellold-l sRuEHL Geayud ). 3l did vl
® 5, dullvl L SHAL HURMIA UAL 20AL d UL ddl sAEll dlde d oleld-dl Geau
doll-l sRAEML st 2L, Al did VRl & 5, dalal AURNIA 3.1,00,000/- U d 2l
SIS ARl SAAE A2ll. AL UYL ollold-Al dRARL SIE Alel S A2ll. 2L SAL 2R HIRR
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Y Ml LUl U s8A § dll s3luLe-Al 251 M-l © d UgL Uatel dl 2l
egf2l. AUROIE R §RUEIA dl.07/09/2023 ARy §RAUEIAL UL WAL Aci-l Ldl
ARLi-l 251 Usl 31.23,000/- sRAUEAL 6is 2ASIG2HL 2l SWHAL UL (852U eUbls
Al dudl 251G uigll AL HSAAEL - 6lISL e U 31.77,000/- 215
3L RidldR ¢wR yRw Usl dl.20/11/2023 ARl sH Ysddl W2 RN sRUElA
31.50,000/-1L A5 cuil AN 21 6flog ol1s] el 25U 31.27,000/- ASSL ML <l
S Sl % daliAl (Bl @Al [Nl dalid oseudd. dadl Atell 24 SHAL 6id YetsRiA
363U UNHAL Sl A AL SPAL §ILALEIRA sl sR1E 4L SIAL 2URML (d3g AS
2L Ul 2L §RlAUlE A B, %Al AL VL SMHAL HURL 2L SH-AL §IULEA 20
A2l el ol watsiRl a2l €Ad AUl AN-A olold Ml AYRMBL ARISIR Sl ALSE

RL5 wletll godlll AMER ST 3613 1R | %Y 5 B

11.1.  ols el Geadui UL (gl aslasll iRl scumi 2d 8. dHi ols ALse ¢(Ssd
FRUAA B 5, dllAl URAURAML UER VUIAERA AASIG2 618l YUL lLedd, A DM A, gIRL
SUL Aol GURLlL A 5¢ diRlul el Sl d-Al eldd Aell. 2 did WL ® § sUL SIRRIRAR
25182 it YAd § d-ll Auilldml L s 2l 2 did WL © 5, %ol e el
2 A GuRell sl VRl AAse B, BHl cis-l Rissl dHy dull-l A€l © U edldt

A GURE| dRISLES SAALAL [RIsSL HIRA 8.

12, oRudugt dg 2ARML eupueus elHeUs dleal 4 AR Allel] 1is-30 &l 2%
S O, dllvl APIE U ARUAEA O &, ddl 2L siH-L sRAUEL ddldeusS elildeus ALsRA

UL V. AR AAldALS BRI AHA YAl ASs ANE sdl. dall o YetsRl LSy
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GllER] edl % Bl AHU USAL 931 U AAd B, AN % HUlslA S W2 % olsHL vild

vileldd ed d el duizl ole § 2 Adldeue i vilg oit 4 A slatdl @l sdl.
ol euellerdl Yl add @UR ddAl sl ds sAlUR U AAd sd. dilld ddldeus
(&u101 U2 518 251 ] Acdl A el dM Ol delldeite 21 As-l 2BuRL 53| W2l Ad
sl Arla, el dulidl etRlleRl YRl ddl 24l AL dsARL 54 wRd ddill d2Ui widuall
sl edl U, dclldeud L 1L AS dll Ud 2UE A€l 2 dulid RUdd 5 ddi-L
uellell sl UL YSLE A B sld HodL Al As Holl vudel A di ud A el
ElRcllMl (At vl 2L dSAL ASUL AL 2L ARt d2A duled o edl. d2lil 21
dsAR ASUL HIBL 5H % AUl edl. 2L dSAIL As el AL drll L duliq A2l 2udd
AU A edl, 2l 5L sRUEL gL LUl 2udd dHH ([Adl WIEL ©. ddl

Al SIS UAL ML &l A2l

Y Y

12.1. R Gaeduit sRAELAL [Agit aslasil gkl saAMl 2Ud 8. dHl ARMIDL ¢[55d
BRUAE B 5, doll 216l dS s Sl sdl. L did WA & 5, ddi-l {oL ddldeus
URL LS dS S 5L &dl. doll B SH 5L sdl o AR Hudl 6{l%) %A Sl L.
AlAGUE dl dall USEL A1 Ll Sl €l UL AL duAl 82 Sl ¢dl. A cid W3 el
5, doll el ddldens GRlleRld s sl + edl. L did VRl 8 5, ewllerRld s s
€l dl GRlleRl R sRalAl 3R Aell. Ald-lleRIHL olesHl wig vildldg sid dl
ellerdl sl %IR US ? el 3R US UL vild W3 disAld ¥ ed. dulivl duell
AAURAHL il oA, el ARIERIME 5L edl d clledd, SIS vl se A8l 5 ddl YRl
dolial AL S % s A8l. Bl dld WA © 5, dAldEUE dl ddl ARL HAL edL %l

-

ol s oflogel 8 dudlodl- Ad e, 2L did WAL © 5, il s UA %32 USd AR
sRuEl Wl 215 AR YAl dld edl 244 d YAl AR dAlel Yd AL €8, sdl. 21 did
Rl A2l S, dil dl.05/08/2022 AL A% Al €12 e dM-Al WAl UL Al sdl.

2 dld W2l © 5, sRUEL Wl dlde Aol Usl dl.07/09/2023 L A% dxdi-l sl ardls
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cleledl 3 dHAL vidizl 2L SHAL SRAEAL widMl 2U-AS 3.23,000/- HISAIEA.

ASE AL BRUA B 5, i 3.23,000/- 2L oUslHL ASSL 3.27,000/- 2 56 Hoil
3.50,000/- sRAUEA Yd 2 €8 ¢dl. 3L did WIL & 5, sRAEA 3.27,000/- AsSL
A d olold dH-l WAl SIS e Hadd A2l 2 did R 8l 3, dld sRuElA
2NA 3.1,00,000/- Usl 3.23,000/- dAiAL (8s2A-AL viidnizl sRAEA 211452 spAdd
A oSl WA SH 3.77,000/- USL dl.20/11/2023 AR Ais-12 Al As
3.50,000/-AL daliAl AL SAA Uil N, ALSE W9 FRUD O 5, AL HIvL ASHI
AL 53 duos 54 M) sl [Aadl §RAUEIA sl duiet sdl. A2 As d2lizl s[RULEA
3.23,000/- 21452 sUL d-ll uddl 2NE ¢dl. 21 did WL © S, AL is-12 Al AS
Aol Adl 2L sl sRUEDL ddlAd 21is-15 &l ALl 2l AR AlZlAAL A
UiS-18 Al WcAlo] AHA HAEIMHL %AleL BUE, 21 did WL © S, Alis-18 Al dli-l
ANRAAL BUAHL AU LRERIHL Ll S ddl $Slsd duld A2l 3 did W2l ® §, i
Aol MRERIML ol-sHl wig el 20U elssd wRudd -2l L did vRl § 3,
dRAlAL ALLNAAL BALAM] AL D] €[SSd duldd 2l §, "ddldels L L AS dadlA
U U A€l 2 dll RUd 5 ddi-L uellell SIS UL HSLE AAd © el Hadl
A2l As 1ol AL 2A, dHA YR ML e2l ERAIML [Aat 2w, 21 did vl ® §,
dollrll 4i5-18 dlow ol sRUENA 3.27,000/- AsSL Ysde €A ddl SIE Geev 53¢,
Agl. 2 did w2l A8l 5, sRUEL A duld WbtdL @l dallal dHsl drieds Jed{lHl
S1%ML 3.1,00,000/- SUGHIAL ANA ¢dl. 2L did W 4l §, dadid sRAEA As-l

25 il L uS o WIZ ol SRl ALY GUR WIZL ol e B.

13. el “pllellcd g2 dsedl seu-118 dall sem-139 dAL Adl 21 24w 2L S 5, %l
AsAR B AUCIA A 5, 2R SAUE As U B, dl ddl A%PUHL S2ais -l

-\

e SAUAL RE B, AL 5, d Al (LS yRidl A2l URd dal il U 244

JMFC,
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g6l YldL dell welilel visd 53 st dH 8. UMl sAUEAL Be2 dutt dal 35S

BuRrL YRdl URell ddl il vis 52 o5 du . %], GURLSd SEHL Al Yool §:

“118. Presumptions as to negotiable instruments.:

Until the contrary is proved, the following presumptions shall
be made:

(a) of consideration.: that every negotiable instrument was
made or drawn for consideration, and that every such
Instrument, when it has been accepted, indorsed, negotiated
or transferred, was accepted, Iindorsed, negotiated or
transferred for consideration;

(b) as to date.: that every negotiable instrument bearing a
date was made or drawn on such date;

(c) as to time of acceptance.: that every accepted bill of
exchange was accepted within a reasonable time after its date
and before its maturity;

(d) as to time of transfer.: that every transfer of a negotiable
Instrument was made before its maturity;

(e) as to order of indorsements.: that the indorsements a
negotiable appearing upon instrument were made in the
order in which they appear thereon;

(f) as to stamp.: that a lost promissory note, bill of exchange
or cheque was duly stamped;

(g) that holder is a holder in due course.: that the holder of a
negotiable instrument is a holder in due course:

Provided that, where the instrument has been obtained from
its lawful owner, or from any person in lawful custody
thereof, by means of an offence or fraud, or has been
obtained from the maker or acceptor thereof by means of an
offence or fraud, or for unlawful consideration, the burden of
proving that the holder is a holder in due course lies upon
him.

“139. Presumption in favour of holder.: It shall be
presumed, unless the contrary is proved, that the holder of a
cheque received the cheque, of the nature referred to in
section 138, for the discharge, in whole or in part, of any debt
or other liability.”

AU AL S SAL AUHL el vise Sl Ad 52U AL dUL dall Al vis sal

W Y

W2 YRAdlAL ollogl S1LUR © il o 5dl 2 vis 52U 2SR d olleld A, AR HElEd,
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Basalingappa vs. Mudibasappa'® -l %steii UL 2341 GURASd M-l @dld 12

WOl Rigid wRARd 53¢t B

“23. We having noticed the ratio laid down by this Court in
above cases on Sections 118(a) and 139, we now summarise
the principles enumerated by this Court Iin following
manner:-

(i) Once the execution of cheque is admitted Section 139 of
the Act mandates a presumption that the cheque was for the
discharge of any debt or other liability.

(ii) The presumption under Section 139 is a rebuttable
presumption and the onus is on the accused to raise the
probable defence. The standard of proof for rebutting the
presumption is that of preponderance of probabilities.

(iii) To rebut the presumption, it is open for the accused to
rely on evidence led by him or accused can also rely on the
materials submitted by the complainant in order to raise a
probable defence. Inference of preponderance of
probabilities can be drawn not only from the materials
brought on record by the parties but also by reference to the
circumstances upon which they rely.

(iv) That it is not necessary for the accused to come in the
witness box in support of his defence, Section 139 imposed an
evidentiary burden and not a persuasive burden.

(v) It is not necessary for the accused to come in the witness
box to support his defence.”

M, §RAULEUSL % A YRLAIAL AecTul SRUEll FoLdgHil dal Gusd Uslem wallid

53 [Rigld el danii 209 dl, ¢l Plellicd ggue sise-dl se-138 - bl adi,

AU Ad AL dield: SISUBRL ed 5 21U YAGIER] el 5L HIR2 SIS @5 Uld [ewddy

€l dal vidl GuHl As 1L vildmigl ol clsd iUl AsaRll sAL HIR eisA dul

A% AUER AS UL A ASHL AVid 5H A dIRIvL 2491 GURIS SAH 118 dat 139 -l

RLAULEGAL el AS UL SR dRERML AS e SRIAL dIRIvL AsHi eelldd 85U il

24d% Yol AS el du Ml daid 2w wpudd ©. 2, sRUEH] dzRM % suesld

AL SRAML 2Ud B drl visd sl M2 RN WU g Msife(@dln

(preponderance of probabilities) il Rigid ¥yl YRudl ™Al dal A% S UR

192019 AIR SC 1983
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N\ =\

dladl vlaeds § gl sRuElAL 534 GuR cuoll st Gemd. U 3 vl eslsd uel

Altdl sudeds © 5 ddls il Wt SR (S-SR 5 2RdlsR) saell d 2l

-

Lise 53¢ Wil A 2SI U, %l AURML udl dUFS Al v AsNANdS 52 B dl,
g1l il (yRle-dl ollogl) sRUEIAL (AR (Qlg2 2t & 24 2t sRULEL o AL eldladim
[ogon 28 dl sRAUEAL dRZRMIL sAML 2udd vl sRAEA Hee s A&, U
URAML 2UH SAML ([esn AldS dl drl (g SRAUML 20 s 118 dxes 1391 AsllAs

AL §RAEAL dR5RMHL (s i 2R (unrebutted) AUoid 21 8.

15.1. 2, stueldl adlugaill 2l Adi, SIEURL @ulsdl def SRUEAR- e il alelelR] iel
SRl W2 UldiAl wididl As SIgl dRgRml dvll 2l i d As yosoldl U dviAlRAL
VLD A @, i 20l 25UAL SREL AS Wrd §2 dl ell Pllelded Sgie visel

SAM-138 &6 Al ol B, dH SREME AR WAAUY . U, dd td il BAGLER]

N =\ =\

SIAEAR A Ay UG 2AS dg €ld AL, ddl €l AllellAcd Segie visedl sam-138 Ui

) S

QUL SAML Al O,

16.  GuR Holdl slueldl LAl Aeell sRUE uatAl YAdRA U ddi, 21 sl
RN A Hl Pl g viserdl ser- 138 Al dlrsld delid ®, %l A AcaL
2eldd-l Jugesh Sehgal vs. Shamsher Singh Gogi'' -l sieii sa-138-L

12 yooirl 2UALUS decll WA 53¢ B, % sRULEUSL ACId SaAl-L 8 ©:

“9. It is manifest that to constitute an offence under Section
138 of the Act, the following ingredients are required to be
fulfilled:

(i) a person must have drawn a cheque on an account
maintained by him in a bank for payment of a certain
amount of money to another person from out of that account;

(ii) The cheque should have been issued for the discharge, in
whole or in part, of any debt or other liability;

(iii) that cheque has been presented to the bank within a
period of six months from the date on which it is drawn or
within the period of its validity whichever is earlier;

112009 (14) SCC 683
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(iv) that cheque is returned by the bank unpaid, either
because of the amount of money standing to the credit of the
account is insufficient to honour the cheque or that it exceeds
the amount arranged to be paid from that account by an
agreement made with the bank;

(v) the payee or the holder in due course of the cheque makes
a demand for the payment of the said amount of money by
giving a notice in writing, to the drawer of the cheque, within
15 days of the receipt of information by him from the bank
regarding the return of the cheque as unpaid;

(vi) the drawer of such cheque fails to make payment of the
said amount of money to the payee or the holder in due
course of the cheque within 15 days of the receipt of the said
notice.

10. Being cumulative, it is only when all the afore-mentioned
Ingredients are satisfied that the person who had drawn the
cheque can be deemed to have committed an offence under
Section 138 of the Act.”

YAl HERULS:

17. 4L Aol Udd 5l @slsd -l Qami 249 dl:

Sr no. Particular Date
1. Date of the cheque at Exh.12 20/11/2023
2. Presentation of the cheques 29/11/2023
3. Intimation of dishonour 30/11/2023
4. Statutory notice to the accused 15/12/2023
5. Notice served 16/12/2023
6. Completion of 15 days time as per |30/12/2023
Sec. 138(b) of the NI Act.
7. Filing of the Complaint before the {29/01/2024
Court

A, BURLSA dRIvL Ul Al 12 Hagoirdl eslsdl slad aw &:
1. GuRlsd Holdl As L Adi Bl sd 3.50,000/- Al 5+ §AUELAL -Arell
oRUAAML AAA B, d % I A ASL AL HSALAL gL AMUML GlsUL BHL

Y =\ R PaY

SRAML e © vled 5 Asl [HAUd AMAHL olsHi % 5 ¢ldl-l sslsd selld

JMFC,

Kathor. 18 of 30



18.

JMFC,
Kathor.

Judgment CC no.:83/2024
AR B, M, Pl g2, dsedl san-138(3L) Al wdtaue-i wa- 2dd § d

2R YU D,

2. AR AslL viis-14 o)l 2%y yAc A2 Wl LUl Addl dui As U YAl sREL
"Account Close" %LUl 2Udd ® dM ASL Ud UL ellold 65
SRAULEA Gl s @l sAAUELR Uil sAUlE dL APiEAMML FRUAA B,
My AsL Al RASAACL Ud &AL 2L Addi o A6IE-AL siedl A2l 2R
dell RESLRLAL UAL L. 15/12/2023 L A% 2Ais-15 &l HISAUML 2 B, %
€55l §RAUEL df Y A 2is-16 2L 17 -l eclldosl U Adl %R 2Ud

8. BHL 2L SHAL AR A2l dL.16/12/2023 ARI% 61%) A 9. %8l

DI Y. vlse-l s6u-138 (6ll) | ual wia- 8dd sldid R »1d 8.

3. Rolle 15 [tauui Asl sl Ysall sami [rgn wdi sAUEL sle-l
sRUE s WAL e Sl US. % DL 2is-01 &l % sAUlE L Adi
sAUElL sladl sAUE el SA ldl uRURL RUY 2d © dled §
sAUEIA Auu HuleMl sAUE e S Sldld WRar w1 ©. el
WILY.oisedl seau-138 (M) dal 142(1)(el) - ueL W 2dd sldld

AR AL 9.

UM, SAULEURL AR SlAAL ASL UMY HAULEML M S ©, AHA HALEML LR el

-

B, AAMAEML 52AE Sl B, d WRAR 5 Y, U Ae A1 suteugl Alell il
Sletrl Asl SRAEAAL AR U2 BUUAML 2UAE B, d YRAIR Sdl ¢ B, 1L HI2 slUlevet-l
AL AleazerRl wlal sl 2ideus B, AR, RN dRg seu- 139 ool
SAUEAL YRuald vist sald ¢ ©. 2uel, sAUEL dul 2RAL YuaRidld staeld

BAAUG DL 2AAR HALS Sdl ¢ B,
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19.  «d vl eslsd Aeid %Y YA YRAARAL LU Qi 2Ud dl PULE.viserdl se-138

SRUELSIA LA, W SAUEL dRs A © 5 51, duo 2R sAUE sAUEA

SIUEAUR-AL AR U2 ASL ANA O § SU, duoy LLgg.2isedl san 138 (1), (oll) 21

-

(A AL Wt Aolf-Al eslsdid visd 2 5 dl USSR U SIE % wslsdl 20R0 dRE %Y

Y S U

SAML 2UAA B § $H, d sl 2

A

®.

(&’

20. i s RN dRs SRAML 2dd] edldll BUHR RN dR§ ARl Hoil ol2ud AdHi
AE B:

1. 21 sl sRUElL 200 wiiell RIsYRE U2 »1euBHl % 'sikL As' de dlul
Scll. AURGUE Uldl-dl A 2L AsuL (A1l 24 WiI2l 25U @21 del Re-d sudd 9.
2. Hl Il gy viserdl s 118 dHa 139 Al 2iil-dl d yrue +el.

21. e s GuR AL sul Hwol Asl Re-d »ulL i 51REL "Account Closed" ® i R
AL USI2AL 201 BRI d§ S8 diel dlad -2l sRUEL WA 2R ASL O AR
el gt visedl se-118, 139 Hwor Blsnelt sRUL-L dEML ¢ &
p d Blsnel Aotz saldl dloieid] R GUR e B, Ay, i Aecl 2R
[Aasila edld 53 & 5 2R dRs SeH 139 S50 SAML 2Aldcll il All2, sl
i o]l YRAADL dal VAR A& vist 53¢ 6. %l RN dlAd o ddld
sRAEISL Y1al 2% 53 Uldidl 5 URAR $AL US URd, d il Sl sRUEIA 53¢ el

e N _ € "

U, i A sAL 35S AL 2 dl 2R Ul goedll 2l A8l 5 Sl wlke
duie Adl. AR dRg ¥ €cld) YRLAL %Y SAML 2UdA B o AL SPHAL sRAUEL 1Y
sl (A3g 3R aald H2 sl sRulel ARSIBS Asel . U drttefl 200l 21,
YRR el 53 esdl 5 elarl 2R Wl sRUEl SIS Al ousl <l 5 sia-l Asl siE
AL U2 2 ell. A, 2is-22 dlonl AsHi RN A Uldi-l A (& sla deal
S8 % dsAR cllbd A2l duey eldAl AsL AL e Slaidl IS Ud §¢ ell, uRd

“Account Closed” sldl-l e Ud §3E © dal AR0HL 2R Yididl A4l As

JMFC,
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sRAUEN siueuR ARl waloleR] U2 e ¢l dd, sRULEL dRFRMI i Geda &Y

® 2 2l eslsd sRAUEDL UdiAl {MbIS dHy edldy YRidEl WRar sd 8. i

ABPUHL M. AR ieldd gL Bir Singh vs. Mukesh Kumar!'? -l ystel-il UL

374l 4240 12 Hoidl Rigid wefid s:ad §:

“37. A meaningful reading of the provisions of the Negotiable
Instruments Act including, in particular, Sections 20, 87 and
139, makes it amply clear that a person who signs a cheque
and makes it over to the payee remains liable unless he
adduces evidence to rebut the presumption that the cheque
had been issued for payment of a debt or in discharge of a
liability. It is immaterial that the cheque may have been filled
in by any person other than the drawer, if the cheque is duly
signed by the drawer. If the cheque is otherwise valid, the
penal provisions of Section 138 would be attracted.

38. If a signed blank cheque is voluntarily presented to a
payee, towards some payment, the payee may fill up the
amount and other particulars. This in itself would not
Invalidate the cheque. The onus would still be on the accused

to prove that the cheque was not in discharge of a debt or
liability by adducing evidence.

XXX XXX XXX

40. Even a blank cheque leaf, voluntarily signed and handed
over by the accused, which is towards some payment, would
attract presumption under Section 139 of the Negotiable
Instruments Act, in the absence of any cogent evidence to

show that the cheque was not issued in discharge of a debt.

41. The fact that the appellant-complainant might have been
an Income Tax practitioner conversant with knowledge of
law does not make any difference to the law relating to the
dishonour of a cheque. The fact that the loan may not have
been advanced by a cheque or demand draft or a receipt
might not have been obtained would make no difference. In
this context, it would, perhaps, not be out of context to note
that the fact that the respondent-accused should have given
or signed blank cheque to the appellant complainant, as
claimed by the respondent-accused, shows that initially there
was mutual trust and faith between them.

42. In the absence of any finding that the cheque in question
was not signed by the respondent-accused or not voluntarily
made over to the payee and in the absence of any evidence
with regard to the circumstances in which a blank signed
cheque had been given to the appellant-complainant, it may

122019 AIR (SC) 2446
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reasonably be presumed that the cheque was filled in by the
appellant-complainant being the payee in the presence of the
respondent-accused being the drawer, at his request and/or
with his acquiescence. The subsequent filling in of an unfilled
signed cheque is not an alteration. There was no change in
the amount of the cheque, its date or the name of the payee.
The High Court ought not to have acquitted the
respondent-accused of the charge under Section 138 of the
Negotiable Instruments Act.”

21.1. A0, AL AR el gREGURISH YsIeML s1d] Rigid WL 2R 2URNL dsALL Asl
uRAl AL soid Sl €U dl ddl APIME sRUElA 2R d1.05/08/2022 R1%
2URMRA sRAUEAL 8R Ul AR el eloRlni teuql st w2 3.1,00,000/- -
Hplell s edl. 2R sRAEA %32 USA s WAL 21UB wRuAdE] HoL HS) AsSHl
Yd S3 el il dldl UR GRIUL AvA sRAEIRL dl.05/08/2022 AL QA% BARMIA

3.1,00,000/- 2ASSL SIAGHIAL UL €l 24 d @2l 2RI WAL ASHL eolldd 15U

NN =\ A I\

Adll cUSL AlSO © %2l dell HEAML 4L SHAL dSAR AS §RAUEAL 20UA, ¢dl. i ¢Slsd

-

Guzdl slad ad © 8, U s sRAEIRRL UldiAdl AL 2URML 2012 sRuEUL 2udA

-

QAR €A B d Slsd YRAR S . R As Gurl A€ 213 518 dsAR Gsldd,

o Y

Sl dell AlML sRUeusl $RAELAL dFRIML SIAEARAL ARLL 21 FUolelR] U2 AS A

-

® dd 2AHI SRAUEAL dRFRMI Geuzt A B,

O

22.  ayui, i sl dsRARL As “ACCOUNT CLOSED” L 211 418 oisHigll ud §Rall ¢,
d Al AL doisS A, AR 2eldd gl Nepe Micon Limited Versus Magma
Leasing Limited" ui w2afid s3¢ Rigid LU ddl 2Rl 8, o 2l yogol ©:

“15. In view of the aforesaid discussion we are of the opinion
that even though Section 138 is a penal statute, it is the duty
of the Court to interpret it consistent with the legislative
Intent and purpose so as to suppress the mischief and
advance the remedy. As stated above, Section 138 of the Act
has created a contractual breach as an offence and the
legislative purpose is to promote efficacy of banking and of
ensuring that in commercial or contractual transactions
cheques are not dishonoured and credibility in transacting
business through cheques 1is maintained. The above

13 AIR 1999 SC 1952
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Interpretation would be in accordance with the principle of
Interpretation quoted above 'brust away the cobweb varnish,
and show the transactions in their true light' (Wilmot C. J.) or
(by Maxwell) "to carry out effectively the breach of the
statute, it must be so construed as to defeat all attempts to do,
or avoid doing, to an indirect or circuitous manner that it has
prohibited.” Hence, when the cheque is returned by a bank
with an endorsement 'account closed’, it would amount to
returning the cheque unpaid because "the amount of money
standing to the credit of that account is insufficient to honour
the cheque" as envisaged in Section 138 of the Act.”

23, ayui, Ae SBL §RALEL dRE Ais-252 duARd ois Alde d RN ois ICICI Bank-
Sl el W% ©. dulivl Wdldl goudlil weudd 8 5, el ols sl
c.03/02/2022-1L A% oith &AG, d UM UL d2ll-l vidHi 3.50,000/- %2dl 25U L .
% Gl 6ls R2H-2 2is-281 2% AAAML U B, UH, GURAS YsleHl NANd 2
Rigid vtdd eladl 5AML, ARNMDL Uidid ols 15162 oltl sAdd sl dl vl P,
grgiled visedl sed 138 2idd il ol B, wld-l sBL R0l APle GUR %ol
ANl B, U, 2URNL UldiAll YRual uRel d-ll (gl 8dl suelsla Blemeiun ot
SRAML AN Alase Agdl. aymi, sladl S RN AR AS oUGRL =AUl 21l sRUE
AU HAdl 9, dus dol Wdi-l (CLagll, wrsd d AL osclol weL ANd . %
APUHL YRR A © 5 RN sRUEAL LAl el cldl ©di dl sRAEA AsHi

QUL HOIAL 51 USd 53¢ 8l

24, dguRid, RN dRs Adl oA Qi dudd © 5, sRUEL Wil sl % RN s
Asl ¢dl, % sRALEL gl wonell UL L sl FHRaAML A 9. el sRUEL gL
WAL Ad 2URNAL 2L sk AS UG sAAL sledl w2l sRue sd ®. 2Rl
(Ca.gll. Al ol A Sla-l dotss M. AdRA deldd gl Sunil Todi vs. State
Of Gujarat™ - siel-il UL 26 Hi WAl 53¢ Rigid i Adl 2WHRE BRUA B,
o Al Yool §:

“26. The object of the NI Act is to enhance the acceptability of
cheques and inculcate faith in the efficiency of negotiable
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Instruments for transaction of business. The purpose of the
provision would become otiose if the provision is interpreted
to exclude cases where debt is incurred after the drawing of
the cheque but before its encashment. In Indus Airways,
advance payments were made but since the purchase agreement
was cancelled, there was no occasion of incurring any debt. The
true purpose of Section 138 would not be fulfilled, if 'debt or
other liability' is interpreted to include only a debt that
exists as on the date of drawing of the cheque. Moreover,
Parliament has used the expression ‘debt or other liability'. The
expression "or other liability’ must have a meaning of its own,
the legislature having used two distinct phrases. The expression
'or other liability' has a content which is broader than ‘a debt’
and cannot be equated with the latter. In the present case, the
cheque was issued in close proximity with the commencement of
power supply. The issuance of the cheque in the context of a
commercial transaction must be understood in the context of the
business dealings. The issuance of the cheque was followed close
on its heels by the supply of power. To hold that the cheque
was not issued in the context of a liability which was being
assumed by the company to pay for the dues towards power
supplied would be to produce an outcome at odds with the
business dealings. If the company were to fail to provide a
satisfactory LC and yet consume power, the cheques were
capable of being presented for the purpose of meeting the
outstanding dues.”

24.1. 2, GURISA YsleM uRANA 53 Rigid Yool siueRAL ARl Ue-ll vidl andloiell 5 %
sRUElA As 20l Ul U o As clsul UL sAAUL udal Ggddl €, dl audl dHm
UsiRAL aloteldl-Al widel dl Pl ggi-ed dsedl seu 138 2iddld wd B, %
AU, slatl 53l eslsd Aldl sRAEIRA Wldl-l Be2 duimi 2uR0HL RisyR2l Y-
As-ll GuaLldL 53U lardl 54 sl ©slsd A5l . Ug, AL BRI did Wil L dai
2419 dl URL GURLSd 53¢ AAL HAOL M. AR BHELEd glRL AL Rigid e sRutel]
SlUeAR- ARL AURNL Rl ousl AlsoL 8, d eslsd YRAR AL . AL A%UHL 2R

oA AL 53 HEESCL sl A2l

24.2.  ayMi, GuRlsd edld Aol il doiss M. Adi eldd gkl Bharat Barrel And
Drum Manufacture Company Limited Versus Amin Chand Pyarelal®

UL WA 53 Rigid el Adl AR 9, %8 12 yogol ©:

o
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“The bare denial of the passing of the consideration
apparently does not appear to be any defence. Something
which is probable has to be brought on record for getting the
benefit of shifting the onus of proving to the plaintiff. To
disprove the presumption the defendant has to bring on
record such facts and circumstances, upon consideration of
which the Court may either believe that the consideration did
not exist or its non-existence was so probable that a prudent
man would, under the circumstances of the case, shall act
upon the plea that it did not exist.”

24.3.  ¢d, Gulsd WA Rigld duay RNl dil ecdld el elaql suMl %Y Udd YRial
oSt 249 dl §RAEL WidiAl sRUle dl UdAML 4L SBHAL AR dL.05/08/2022
AL A% ARMIL sRAEAL B udl ariens yerlludl el el s W
3.1,00,000/- -l Hiotell 531 sdl. 2021 sRAEA ddl ALEUHRI QLA A U, 2021
Sl § 2L U el A 2ARL AsHiell 50% (1L 242l © &AM 51 ol v
2L il YR UKL s H[&AL 20UG U]l Yo Hsl As3el ud 53 gel. 2L dldl UR
GRIRAL vl sRAElL dl.05/08/2022 L A% 4RI 3.1,00,000/- 2AsSL SIAGHIAL
AL Sl A ARGUE AR Rl sRAEl cusl Alsadl $H 3.77,000/- @2ld
UYL UL AL U AL 2. 6lisAl As «1.000459, 3.50,000/- L As UL ¢SISd
BRUAA 8. i A BURASA ©5lsctrf vist 2URNL gRL Uil YRidl 2% sAA s 8¢ S
5 RN GRS As gRL sRAUEIL UL Yorordl SIE 5H A 2l U3 AL S
RN gRL 2Ad) 5l dsAR Al 2ude 2l 5 2Adl SIS YRdl %Y sAML 2ude 8l
sla-dl sRatel Aeal 200l SIY AR sRael wiel dlid 2l 5 ousl A8l 21 yraR
sRallll AloielR] HRNMAL (Q1R e €l &, Ud, 2R 241l 518 €5l5d 58 UR clidl 215

A2l 5 gRaUlElAL yRual urell udl siES 2ist Geunt 53 21se ll.

244, U GURId @l AL sRAULEL drg wiis-14 9l Gulsd As Red vl 2L [Re Wil 2%

AWML UG D, 2l el DIl gl visedl sem 146 Yol R As Red waudl

-

ols glRL MM Ul U 24l Wl SIEHE %Y sAML 2 dl o AS R wau-L yruay

A -

RS Will Aol 28 . UL AUML 2 24is-14 Ml 2Ud dl d R2 6is 2ilg B[FUL gRL
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sRUEA Al 2ude Red AHL ©. FUL ols-lL 2lEAsd 2ASRIL A€l dal ols-l Rissl

. deml, 2R UldiAl Qe (el 2is-14 dlou Red Wl 2L SIE dSAR - €l
ogRUdd 8.

25. 2, 2L st sRauteual dl Pllelliud ggie visedl se-138 Al d-sedl wdlalgile
et 53, ¢l dllellziold ggue dsedl se-118(21) 24 139 Al wlaugil Aol
2] deldd G AHIAL 24del (A2l 2 RS AL ASAL AL dYA HoddlL €SER © d
24Ul AHIAL [A3eanl oruugl SIE sl YR1dl 2% 53 A €l SRRIAR sRUE wat-ll
L 5 [eisunl Auolld 2dd sl 203l 2edd WA 8. aymi 21 sl Adlelldod
grgiie is2 1881 Ui 2R AdlR AHU AL SAML AldC YHUIRL dAURL ARd 21 vis2
WONAL & ARlisIU UdeRHL Adl SRR 2i2stdl 24 ARA(dHL gRL SIE usd d-l
AlRlislL coleRIMig] ©2sl A WA i ARLSIUL AR sousdldl dedl &g UR WSl siE
As M 2 d GUGRYL A RUR GISL LllRL Mo AU ALRLSIY AL el Ul ALRLisld
ARl [Aau-ladl 82l o 9. vled § Udl [yl @2l + o d 12 24 2is2 gRRL

dleslels LREL dl Slgleaql AL sl B, AL SAUL [QoLdalr 2Al sul ool sRule ual

AL 5A AR AH VL eslsd [Arisubl YRak sd .

26. UM, §AULE UL SU-L €SSl dall 2% €A YRAdL i GALA UG dRg %Y SRAML U]
SRALEIAL Bz Ut i YRAdL, A4 SIUESIL RIS AUy AMHER YOMSIE dal
SlEFSLEAL BURISd YSLERIHE WM st Rieridl [BR dHm eslsdld A2 Ad 2un
Al U dl 20UG S AAL YL FAR SIAULE UL S HIAAARS BRUAL Sl i
o2Ald Yl glRL dMrll (gl Stdrdl 2o vise saml 21N (g dRd slald YdR
U U i RAULE Uat SPUERARL ARL Slallrd SAUIE UL WRAR SAML AN eA S,
SRAULE Ugl dM-ll SA YRAR SAML ASNL AL &, RN gL Al eclleliqil AelAHl
[Alaer 2eretdl Ysleil % S ©. AL veldd d WA dABL Al B, U slasl

S

Sl eslsdl vl sRUEL dRE 2% €slsdl LU Adl AU BURNML dRE %Y AAA YSLER AL
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-

€55l elarl (SR AL sl 2t di el dgl Hel L1 AL el esRis sl

-

2419 © el HeL 4.2 L UL 5 Al Yool SAML U 8.

=11 2R $SU ;-

1) >l st RNl suiens ellueus dldl, W .55, HsR AR,
[Qeuor-2, oldl 2R W, Hid Sd AS, YRWALM, dlLYBLL, ). Ad. il el
SR &l s 255(2) 2i-ad )l Adilelluiod S=gie 2is2, 1881 -l sdu 138

Yogoirll (Rlattuiat Al ellbld sRuddlAl g5 SAML 2Ud ©.

2) elenl SUAl gugl stlatdl AL 2uR.4LALAL WSV 20 4 AU 216, Ad ALl
®, el AL.ouR.MLAL Al seu 255(2) Hol 2AL SHAL DU A% 2L Alendl-l SIS
3R &l 2ll, ud secll AUAL Rigldlal LUl vl 2URNA AL 2L AleLAL W2

AL 51 Yedddl ol 2ud 8.

AL $5H A% dlut 110 1 212, A 2026+ A% viedl MelEddul i),
Aetoud)l e sl

arlv:  11/08/2026 (RaAlAa 5. s21ll)
LOIOR S8R L. 1. §.5., 581
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A% VIO ALGLIRLL GLLEAL S SH.

—

1. SlE-l S 2UWRAY A% 2490 §RAENAL (a2l dl 20RdAL (e 20 AL, sRUEL dRs

(ALl L 22Ud s & 5 sRuieusl sla-dl s dusll dRERML AsNANdS YWRAR SR .

o2l AL SIHAL U SRAEMT AU HTtH AL SRl 2R% ARAL B.

R AR dRs (d.a.slad 2%l Sl BRUAA © 5 2R ARloL adl-l WL §. 2N

Y =\

GUR drll URaRAL Aysl waoeldl . el ol RN FeHl HsAdMl 2Ud dl d dil
URaiR erReMEL s 25 AR, agui, 2RNAL SIE 20UGHL Aldd Sldei gl el

Al BUAMLA AL US| AL §ULdL RUAA O,

. Gotd uatsRl-l eclel Aiowoll. Sl eslsdl ud dldl. 2 dowss €l PlRENA Y=gy

sl seu 138 yooirl Al A%l oLy el 2Ud dl R dsAlralt sdell o
o] Yell-Al A 2t2al As- ol 251 YL €5 2HAAL 6l A1, BL2A 5 AL VAL €5 0idl A8
5L Rl LAY SRAML ALl V. UL A AURML dRS 35S UL €SSl duoy 2Rl
GHR, du-ll slglets aaiodeld] duas 2URRIAL M LAl €l dell ol o] Y3l A sl Ay
UL, -tell. udq ol dlelRdl, -l gtoll, 2Rl GHR, AHUFS WRRA (AR Slsdl

2l A AL 2L (Rl 54l ¢ 9.

. A, sledl AURML UM 2UES USRAL ALl 2UARALAL 218 B % s3AUlE ugl Aleld s

SlE 2 L SREL SAUEN UBL 2UEs qsu wAd ¢lg, el B sAUE 2Ae Al
52Ul U2 As-l U B2e, dndR RAUE Al ¢5H SAML 2Ud 2Ud dl d AR 2,
alegedl 891, AL ALH ld-l delss M. AR ieldd gkl A.K . Vijaya Kumar Versus

R.Mohan™® - ysteimi waufid s3d Rigid LU ddl 2R 8, % -l2l yosol 9

“8. The 1idea behind directing the accused to pay
compensation to the complainant is to give him immediate
relief so as to alleviate his grievance. In terms of Sec. 357(3)
compensation is awarded for the loss or injury suffered by
the person due to the act of the accused for which he is
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sentenced. If merely an order. directing compensation, Is
passed, it would be totally ineffective. It could be an order
without any deterrence or apprehension of immediate
adverse consequences In case of its non- observance. The
whole purpose of giving relief to the complainant under Sec.
357(3) of the Code would be frustrated if he is driven to take
recourse to Sec. 421 of the Code. Order under Sec. 357 (3)
must have potentiality to secure its observance. Deterrence
can only be infused into the order by providing for a default
sentence. If Sec. 421 of the Code puts compensation ordered
to be paid by the Court on par with fine so far as mode of
recovery Is concerned, then there is no reason why the Court
cannot Iimpose a sentence In default of payment of
compensation as it can be done in case of default in payment
of fine under Sec. 64 of the IPC. It is obvious that in view of
this, in Vijayan, this Court stated that the above mentioned
provisions enabled the Court to impose a sentence in default
of payment of compensation and rejected the submission that
the recourse can only be had to Sec. 421 of the Code for
enforcing the order of compensation. Pertinently, it was
made clear that observations made by this Court in Hari
Singh are as important today as they were when they were
made. The conclusion, therefore, is that the order to pay
compensation may be enforced by awarding sentence in
default.”

5. ayi Gulsd ystel yasod AL 2R MLALAL sem 357(3) sléA 2Ll ¢loL oiral dlsia dondR

ANl ATl AN O L 2R sl Yl §. sRUE Udl dondR (@l =41 24431 26
B, A AR % YR UY A5, AR SRUELA dl sl HUAR ddR Al ud.
SAU-357 3L S §A¥UL B © B dHH ALl IRl DR A% Asnddl dauid
UMD Al 20 B, ol 2R 24 dnd-l 51 Al 2UUAML SYR 52 dl 2Ueled drlRiAl

Seel AL sHAd] 2AS B,

. UM, GUASA dHIM AL del il il edlel detMl Adi dHo AL ALSIHL ols AdsRML

Asl (ARl 251 & duoy AHHL AsAL EFUAPL Adl 225 d W2 el ol d %33 B,
agul, Hl DlfRed ggiey vise-dl siuell ¢d Ease of Doing Business-l Rigid-
RS AMelAL 9. g2l Bsuell sledldl AMURS A telsld WRA el ti-ll 2uel- wel
FOAE Q. AH, L dHH €SSl LUARL AuA dHY %BUAL dll GURAS AUSIERAMI

WA 56 Rigldl LUl Al 21 sHAL SAUEA, URNIAL SR GRL 52U YA B, d
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el Adl 2L 4oLl $5H SRAML UL dl AL &t Boalel dd 23] Aelccef UG HIAd

8, el AL [cHi HeL i 2 ued 2 yooirdl AR ¢sH SAME 21d, B

i $SH -

A~

2l AL RN uuiens ellueus dldl 8. 55, SR AR,

(Qewor-2, olldl 2R W, Hid USd AS, YR, dlyBl, ). 4.l slweldl
SR A&l s 255(2) e ) Allell2cid Sgie 2ise, 1881 Al sau 138
yogoiAl (Rt ditl €l gl 3ls (1) @l AL A€l Se-dl At sl $sH Sl
2 B,

. ML 2L SBAL 2R 2Ateel SAML 219 B 5, dBL sl WrllR sisHl sad 357(3)

2042 3(UUL 50,000/ (i 3MAL WA R URL) sRule e sl diRluiel altls
6% L ALl 2U1% A& §RAEI dndR U2 ¢sHAL kbl 6L (2) Wi sl iual.

ayHl, Al R GUR ol dndR-l sH sRAEA Fud 2wl A ysdl 20 dl

RN a8, © (6) WAL A% 5L §5H SAML 21 .

. 2RI % sl s L DI SRgie iserdl seH 143A el dARLIUAL AR dRlS

SIE 25H SRUEA USAAL €l dl d HAR BUUALAL $5H SAML U B,

. DRI %l SleAL S SIRAL SHAL SEL dRS SIS AL divlddl Sl dl AL 4LAL -

SAM 428 - o AHANO HAR BUUALAL $5H SAML U B,

ALt LA Al s 363 2u-ad RN AR wuHAl AAsd dicsifAs (Al w3l

ULSAlAL $5H SAML U B,
AL $5H A% dilut 110 1 212, A 2026+ 2% viedl MelEdul i),

Adod) e sl.

11/08/2026 (Rl 5. s21ell)
581 sl 4. §.5., S8R

Judge Code - GJ01769

gl -8R,
1,99 RSl
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