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Fe] dal Vglduu uR A1dl. K § UglduU W 2Rd &dl. Al ¥gal i dl
AH\gAq Al dISG &g 2ol 2ie] A1 ARV &dll. Clolld 2idlofl §TlAIE A
GaRulsl UIdIA 22ldial altdd]. Hal 2Ad STRAIE aldigdidi 21T & %
Agal 56 © 5 Axi SARUIE AR ]S Al el B ¥ Al sial] §. Yol
Y EVA AIS—T3 AT A1T B, § ARG AL vl el
Hal A1) AAd sAHA sadlAigll 31. R,00,000/ = Ud Holl 2RE B.

A€ Algedl  oRvulguet  d§  [QaiddiRe]  GdeduidHi

A 8s1sdoall 2ISIR S2A B 8, Clolld AHJ § SIHWY YSIA 6% &dll. Galldof]
Rl Hal slal %Rl &UAd]. A UldlA 30l [a1deaiati ARNIRAIG oflH
%RIAd o8l

(e/9) sRuIEUdl  dis—wve Ul AIBE Y ABLHIYS  WRHR

oll2Alal duRAdIHI A1Ad &, A2 ddell YolleflHi ¥edd 8 3, clolld
Roxwoll UIRHI Heloll Hi olaldl. d duid g disl anA [Ayarded] e
U2Id YU U2 529 UR &dll. § d [EdA 2Adoll €21 41l A¢l] n2Idll &l 2Aal
ugdl 4 23dl.d guid Ugld Uu U gldlar scl HieRfl 24 Ugld dlis]ail
SIFAR @192 &dl. cARGIE A -l ALl A Algld Hig]
3.3,£0,000/— ofl AR YAd.cARGIE oflo [EdA 4R (161 Al 21
QIR old AISI ofd 913 AglAall AIS Hi %Y dl YAl of &ldl vHa ISR of
&sd ydd &g ol dHI AW US[ &g.CUIRGIE 3 AE Glalld of| 10l Slof &l
Uldla 22. el sedl.cuRaile w1 d2l U4 22%1alotl A1AE] HIRIRAIA
521 As sl AHy Algleedl Gurell Fdl uig vk usdl olgl. gewal %
QY(Sd EViRId dal Sgefl A1l ofl =15.

P.C.J. & J.M.F.C., UMARPADA Page 12 of 26 C.C.NO- 316/2024 WITH CC No. 35/2025



IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

A2 AHIgedl  oiRuIguel  ds  [daiddiRell  GdeduidHi
A gslsdoll 2dIsR $3d & 5, U2ld Uu W A sdis dislel] AU ¥R
edl el 8. ofaiido] w11 ofly [EuA AdR UAJ]. WA HI3 oliHEIH YSd

ofly sief ydd oiefl.

(e/¢) sRUlEUd  dis-ua &l Aize  ygdend  GAecnd AL

oll2Alal dURIYIHI A19d 8. dll ddoll Yailelai ¥21dd & 5, olalld K1Y
efl A el 9y ugdl oiadl. d guid g dIs] A cARI UZIH YU UR 2% UR
adll. & d [EAA 2udail ol12 &l A5 11 Ael] 21l AAal Y 2AJcA. d guid
U2ld Uu W2 YElURid 2ol A[AdIRICHE dHy Uldoll 25410 oflef &1%R
gdl. cARGlE A A ol UR ol dNHi Al Hiel Yelofl U2
JA.RIRHIE § Ald &l AIsI Ald ol ANIHI &2 ¥4l oflss] dR-AA].Hal
Slot1d ofl el A %Rl s2cll. ¥l § $2% Ugld YU U d-¥dl. il Ugld
UU U2 YA I Aal oflot ARl A1l 1d] 3321 As sl &dl. dHl Sy IES
A ofslall olifdl 2¢13s Aol AR sl HAd. U2ld Uy U] slol AR
s3] aRal 2 vioR oill. A=Al Zlefl g2 a1 ¥ HieRN eal al Al cg]

QAS.

A2 AHgedl  oiRuIguel  d§  [daiddiRrell  GdeduldAi
A gslsdall 2dIsIR s3d 8 5, U2ld Uu W AR sdls dislel]l AU ¥R
8dl &1y 8. olaiido]l 1l ofle [eud AdR LA]. WA HI3 ol1H6IH Y&

ol sigfysd ofell.

(e/€) sRuIEUd dis—uw &l Ake AlAdRIGIYS Soicid U]
oll2Alol dUIRAIHI A1 8. A dHoll YolioflHi ¥211dd 8 S, Glolld 1%
ol 9y UBdl Gladl. d duid § dIS] 1A cARRI V2IE UU UR S cix1dd]
&dl. oloild VA Uu URefl Upilall A2ofl cio]] &dl. Glolld Glo] UR § HIRI
g2 &dl oalldell ¥IQI Hol Aol WAL WRHR Sl AP AIBE
sRUIEURIoll SAal AHEal Sdi of &I} (..Ul 2llofl AHiftis [Qeidle

dxflal §3] 2Rdl 18R s GdedurRidi ygl ASR ddl el Yyodiof]
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IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

Ud1a1f] AA1Udl 9di sRAIEUIol Sl HEE3U SIS SIS 3SS WR A41dd
o2l

A€ A1zedl oYU d§  [AaAddRol  GdeduiRdAi
A 8slsdall 2dIsR S3d & S, U2ld Uu A sdis dIslel]l AU ¥U2 8d
51 8. olaiidol] 1l ofll €4 &A]. WA 113 slidsiH YyBd oflx sief
yad ol

(e/0) sRuieud  Ais—uu l Aqize ulkygar  Alkdcnd
AMeotiAlol duRIdIHI 241Ad 8. A1 ddofl Yailedlai e1dd 8§ 3, oleliy
A 1%€f] €135 dd usdl Glaldl. § U UU R SId Sdl &dl. § 217 As—€la
g1 YE] 191l &cll. RIRGIE § A N1 &l Aol CRIRGIE AUIR Ui dI9] §
%191 241 &dl ol VA UU WR UIA CRUIg] SIH Sl &dl. RIRGIE
GIUIR U2ld Uu W Uidld 211Ad] caR «1er &3dl § iglAaiel]l UAiofl 2A13]
A 8. AEE AIBE §RUIEURII S0l A€ol S2di of &1 Q.24 U] 1. 2llof]
Alfois [Qoidlell dflal [Qagu Aise 18R 83] GdeauRidi ygl sy ddl
ugall Yydiofl Wdiodfl 211udl ©di sRUIEURIc Sal HEEIU SIS &S]S
35S WR AIAd olel.

AeR  Algedl  ougua af  [Qaddrdd]l  GdedurRdai
A 8slsdall 2dIsR S3d & S, U2ld Uu A sdiIs dislel] AU ¥U2 18d
51 8. olofidall ¥l oflxl (g e, WA 13 olinsid ydd ofly sief
yad el

(e/q) SRUEUA Ais—us Ul AURI SwWIR AUHAER WRYLIAIEYS
EURIACHE AIOIS alidlal dURAIdIHi A19d 8. d] daofl YaiioflAi ¥erdd

8 3, d.19/0u/203% ol A¥ § GHuIsI UIdR1 222ucidi Ul 2442418
d3ls HIF 5% UR &l1%R edl. d duid s3IRUIE] A3dIA AHU3Y 2Udl 8.
s1H¥al 1A 1] Uldloll U2lduu WR 31. 3,£0,000/— ol ASS 253l
AR ofloid Aol AUl HYxolofl S3IAIE AHIRI 30130l A ElVid §3] ol
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IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

ARG AUIRA UL.R2. HHAERGIRAIA AHlal Audl d Al def 2HH1A
Jyalidiof] ¥ ulof UdAatiy A UBlell &1%3NHI S2G. RIRHIE dIdIdl YNl
A1&€lall [o1deat AAdl. RIRGIE AIBE FAMHIY BT URHRaH AT UIRAE]]
Jatidlal A2Aofl VgIaUell 2A1.201.21.d1. ofl g2¥oll Voiglgd clotidofl Al
2% Sdl &1} o Ydlofl &I1%3Hi ([AarddRe] Uty s3] Vaiglgfd 561 scl.
RIRAIE Yalidlal] ¥4I BssdI2 Ya WIde] S1al Bosc&] 2H1d] atio]
[oReiRl s3] A1BUIE AUl dolicll SIA AIAG AVE. F AHI¥ A% Hal
SidlddIHi A1 & d ol 5§ & 5 d A dulRiall SIA HOdd d ¥ 2ABAId B.
A ABYIHS 2Y EIVIH HIS—UY AUUIHI 41T B. RIRIE AS.AAH.Ad
Hiefl (592 Moe AAUéA dalididf] ¥ou1A (aidleiel s3] udlater AU
Al2. vudl AR dg datioll SIA AIAA AUE. F AHI% AY Hol SdIUIHI
A9 B d Hdal 5§ & 3 d A duRiell SIA HOAd d ¥ uleel AAMIR A2,
8. uAd U2l AU Al.a Y Eud Ais—UC AU 241 B,
CURGIE AS.AA.9d. AESI] Qd0l 1412 2atidiol] %21 [aR]2ier s3
u3leiel A8dId Al GAUIE dF 2ollall SIA AIAE AV, F 1% A% Hol
SalgdiHi A1 & d Aeol 5§ & 5 d A dURall SIA HOdd d ¥ AHdAIH B.
AHAA ABUIHG Y EIVIH AHIS—UC ANUIHI 21T B. RIRGIE Ad ..ol
Hraal AR AR uss] yaidid 418 AR LA saa-—va () (1)
YO ARIV] S13R% Ul.22.0 AUdl Sl Ul.22.¢/ AR a8l YalHIdo
soi%gl dgf ARl ailoll SIA 2125 s3] dof AFRRFUM] Uuaiiz] A Udlal]
aladlAi s HalHid SOiY SRAIHI AH1dd]. dHy Ad.l.ofl. QddRA1A
ARl 225 sl 2430 A2l HalHId SCHY SAUT i) Udaliyy And)
dUlRiel SIA AR AU, ¥ AAA UalIY AdIGdY1H] 241D & ¥ ol 5§ &
d Hol duRdall SIA HAA d ¥ B. RIRAIE ARG AHJUHUTEIHI olIHER
sieHi 1% §3 Rales HiddIHi AU RIRUIE USSdIall ofis] ARV
duiRd s A19d]. clallgdinl EdA (el A2 Azeidld 6@uR
oftllo] &20i13] dolloll SIN AIAE AN B A41% A% Y S3 &, Fol Y _EMVId
AHiS=50 ANYUIHI AT B. R—RGIE AR [A3e4 Y2d Yudl AHiddl
SlIHER VEIAAH] AN EIVIE SAUIHT AID B, RIRGIE ofRdl $2d AR
aelfAar ueyfdl Addofl ofidHl 1R JYalloll SIA 225 s3] dlgf AR
Re(do] vall s3. dofl Ul Ygidid ASS 31. 1,00,000/— SGIY
SAIHT AL RIRGIE AR [A3£4 Yol Y141 AIddIl olIHER HEIAAHI
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IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

Yaefl AxRfle evd sAIHi A19d. ARG e A0y &, X 241
A% olIHER SIeHi &1%2 alell. oiAIgyud AHARal ISl RU1e gl A1l
dsR %dl sd B.

A€ Algedl  oRvuIgUd  ds  ([QaddRel  BdedulHi
A eslsdoll 2dIsRR s3d 8 $, U2ld Uu Ml sdIs dislel] AR U2 28]
512 8. A1 sIA AU sRuIeHT 2RMNoll ol AR611H1 FRIIUIHT 241dd
a®fl. gasgifoisA Yrdl olicide] UHIRIUA UZlAUUoll AAl8ga SR

Uil Andd &ly dg olad el

(q0) AIH, GURISA HYx¥Cloll YRAU] 35S GUR A1dd 8. SUIE U Y
SAIHI 1A YAdIg] HERUISol Sdli, Al SlHoll ARIUIA] A1 Eldall 5
SINER] $A O val SI¥ER] ARG AS UWAMRS [[edid A 8 S,
AHRIYIA 24130l IYoil §RUIEUA (GIRISULT YAR S AN A ol ¥Ai el
sRAUIE U2l ARIUIRA A1A6ll 5 2isIe WR A1 of 82 Ui Jell AR
[GIETS & g Aofdlal SIE 529G A, Idall Al 54 Aol B sTRUIEU e
Y SRAIHI A1Ad YI9le] HEAISe Sl UBEI Yl HERIiSol *JACE]
SRS Sloall BLRIIYS Sl "YRIdIg] HERUISol AGE WA SUT
UG E SAUIHT AIRU of€ll. A HI2 SIS U@l Slgjell AHUA [GIRAH] o1€f],
SREI § WRIdIo] HERAISl AS HIYICHS UISUAT B. A1 JACE Al A[E[614 of
5141 9di Ul deRls Ad uudla 8. ¥R YIdidl HERUisol (A AU
SAUIHI A1 IR A1 Al [cIuH SAH-3 A2d Al SHHGA HI2 AHYYIHI
A1 8. sREl S, Alofld dl alA16fld ACET RUIVYIHEY SUIHT AR 8.
SIg &lssdaf dlcd & ofloizidlcy 2A1Gid Hiold d HERUiSololl 191 &,
AIH, Y19l YAiSal Acielld sioel] lo1d1ef d21ni Adi, AR 1Al

A1 2ol SFRUIE URH €IRI %Y SAIHT A1AA YRAYI EIIRI A1[CHA &JAd &Y
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IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

dl dARMRAG Joliféd A oled SARAIol &Rl ASRI. R
AR A130fl 2412V 2ol STRJUIE URH EUIRI %Y SAIH] AIAA YIY] EUIRI
A1o(ld 23d o &y dl ARG sARdlct 3] S aile. I,
sAuieuioll Yraiel 2iAMa el 2Afla 52 dRiiclla  &Jdidl
USAIRA Yudlg) Heisolall Iol 8. SI¥eR] siddieldi Yadiell ol
sAuIEUS GUR 28 8. suIeu Uldidl] &lssdl =isiell uR 28l 2u16{la sdidf]

~N

gld 8. s1velR] siRidIelall dHIH doisS YRidIofl oIX] SURY ARIVIA GUR

uiRidl ot€fl. sRAIEUA Hiot 2Aeidladl o exifgdied] gl oiell, ug 241R1UIA

URaj cield [oiRisull uixofl 2isief] uR YaR $dig 28 8.

(29) GuIsd &slsd s3RUIEUR 2% YIdlg] HERIISal s3A dl, slu1eud
Ais—wR &l 31AIE] A3 AHAZY 2Ual ofl YA G101 Adi, ddl EdR
GlotldHi o1 U2l Uuofl AiglAHie] 21l ARl dividll A1) &Ad sldid]
8s1sd ¥RI1Ad 8 Aal d Gllaid AR sRAIE AN 6d]. ¥ sRRUIE AHiS—¥3
fl 2 & daAi A1l Uldliofl el 2Nl cididd 8. alie 2].2{1.2].d1. As sl
AR AHI eVl &ldlg) ¥L1HAd 8. UIR] S01R ARIUIAIS A1l o] dH
yRldd 8 a2l fsd?l 84 3.2,00,000/— dilal Wd Hofl 23d &ldig]
¥21Ad 8. AER SRUIEll oiAIguUd sAUIHT AH1Ad GaeduRidi 2dlsiRd
8 5, ololld AHA A €3 &dl, olalldo] ¥1Cl Slol €dRl UAA]. AHIH, 2R
SRAYIE] iRl A1 SIHoll ARRAA dflall VA UU UR A €A Iof
3.3,U0,000/— 215S 2wHoll M S3d &l dH o ANAd  aiel]
s AL2A1.2. I 2 53d o1€fl § AN WS sAAA &I A Gald o€l
AIH, SFRIERA AR 21Vl cididd o2l . Fell 24€2 sRYIElN YRIA]

sRAIEUSIal HEEIU YeSRAS AH ale].

(2?) AER Ololld AHI SIgURl HIBE Clolld ®YA) &I%R o &l

AR ARl JYailoll SIA 22s YAyl 2 AHY HEIHIA SHF Ul
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IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

{3 SUIHI A19d Ul IH| AofRiElIololl UABAIBEIoll Y141 Hecoll g0 8.
SRAUIEUS VHis—20 Al Ais—29 &l 2=1Ad AR 2125 / R Reld /
HEIHIM ASS 8H SO SAlo] Ul 13 A&l 25— 39 &l 21Ad HelHId s
{3lall UAal 1M1 VHoRiblol dUIRAUIHI AIAA UBAIBE] UdolIHIHI HIH AE]
Al odIdd 8 ug, Udalidlofl &slsdal Anaisi?] slef eslsa xelidd
ol®fl. A1, A€g UuAIBEIall Y41l AR wiAe ot AR &Ad Ass
8H HEIHIA SUY SAlo] Udalla] YUR &Ad ofell. sRuIEUd AHis—S &l
24 1.2, g2 243Nol] Vaiglegfd SHUF suTe] Ul 13 2% AVIA 8. AER
UdollHl o€l duiRAdIHI A19d UAIBE]  sRUIEURII
$2Aal A=A AHal 52 ol€fl. agai sRu1eUd dd] SIg % VoI Glciall
SIA AAAofl sIgHi 2 Aid ol § d Aotolg] IRARI Yrul le(crung]
¥33 Allslse eidal s1IA AAd AWd oefl Fefl gasglollsA yad

AsHleloid of 81¢f, s3lAIEUicl HEEIU USUS alal.

(23) sRUIEUA Ais—vr ] AIBE 2AFoz[AE &ofeil WS, is—ve &
AIBE WA BEHIYS URHIR, Ais—uq &l A1BE Ydae I GAE IS AL,
AHis—uv &l AIBe ARAIRJIHILS Sojei1ef U], is—uu & A1BE UEUSHIR
Aacie AT ofl2flol dURIA 8. BURISA dHIH AIBEl EUIRI GlolldHi A3
&Jd eldiofl eslsa ¥LI1dd 8, U clalidell ¥iel dilal slaell / oflei
[€uA &Ad sldiofl &slsd ¥L11Ad 8. AIH, AE AIBElall YA olallUaHi
ARIRANA & U] 2 @ldiofl &slsd 3sS R 21dl a5 dd ol
AER A1BENoll Y141 (82 243Ul Yef 28 8. ¥l sRuleuial Al HeE3U
g A5 AH o], I SIHoll AIBE AisS—vC & WRUCHS JUEHIYS WRHIRo1 1]
S ¥lg [o1deal ial Adi 2A1.2f.2l.dl g2xai 2RI vl sidida
& dq ¥11dd 8 U ddgl SIE AH2iaf [G1dedt &lal Aai Al ¥eI1dd 8 5,
AR dull 2udl o2l § NAd aiefl. 21, A iRy UldUY

S ¥ Aalldduf] %Yl & Ui A% dIlSdl] 6lls?] Scl &dl AH ©9di A1 SIHall
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IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

ARMIAA 2udl o@fl ddl eslsd Aie R wedd eld, &lddll

AHRIIAIA % 3ol S Igf $31A1E U2 41[Gid 53] ASd ofe].

(2v) qgHi, sRUIEUA Ais—us &l dUIRA SR AHAER ARYRICH
EURIAHIELS HIAS oAl AUWRAUIHI A1Ad 8. A €4IRI §FUI1E YT 2ol lof]
AU S3E Aol UdalIHIRA] S3A 8 A8l SI91 28d1S Ys] olaiiddial] ¥ iof]
AUl sA9d, AS.Ad.Ad. (8212 [Moe dUld sAAA, 22N Uil A48dId
$AAd ial A18Eloll [o1AEal olidd 8. cURGIE AR [ARe8 Wil Y19
usdl iy UIAe s eldig) wendd 8. Ae2 UIdR A1zedll iiof
HYuisal sai A.A.2.dl. g2val Ag.2RA.Ad.Hi Hisdd &l dY welg
Aidg o€l a@l sl 28d1s sl clotiadiol] ¥ iofl duld, As.Ad.AAd.
(S22 Moz dulRd, 290 el 2edid AR slddll
ARWRA  2dsiaefl 2é1fcia adl «efl. agai A1.A1.8.dl.  gex
AHIYR AR AU Ws A1 AH1dd olef]. A€ dURI SwiR
AHHAER 4RI ST AURS AUl SUI AHIBEall [G1dEs AIYR &lIColl SIHoll
ARG 2ies s2d & A €A sl uxedl sd aell.
dgHi Sui¥ S gAsglofls Yidl Aoid Y91 Ale (o1 ycio) uHICI U
¥ Ruid aefl. ¥/l A2 YR1dial A1eY AVl ASII olgl. AIH, ISS Ul
YR1d1g] AdA18] HERAISe SAUIHT 419 dl SARJUIE] edRl AHEIAA AH2I AIdIE
WRofl Y191 Hal Ais—3 d1di] s3la1E &slsclal AneaisR] YAl 2410d o1ef],
i, AE ol URIA UU &I9R Aol ol sAURIRAIRA uwl sIE
eslsdal AHaisRl YAdl 2% AUd o2l dHY A1 SlHoll dURd SwiR
HHAERA AN 211 SIA Volglgfo] UAally 3% AWE & WRg d ACiCig]
ciRAlI WRidl Alefoluy Yxoio] HAoSed] uHIRIuA AIAE AV o
el AeR gasglalsu Widial A1eA AVl ASI otel. 2H1H, ARIURAT GWR
HSUIHI A19d delHd SIUIE Ut [GIRISUBT YRUR SAIAHI [oivsn 28d &lef,

&1 URoll YRidIoll A8 R ARIUIAI sy I0l 5] QISI aigl.
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IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

(au) glcioll SIA dWRAUIHI 1A AIBElell YRIdIg] HERJUISol S
ARG Glalid AHJA AR Sdl %R AR &Iy ddl SIS A418€0ll Y1
Gldoll SIA % A ol dHy ARl Sojdid 9 Udal A
AofAe 0l UAT 3613 ULl SAIH] A41dd &1 dl d A U §Ru1EURI01 S4al
A3 0l sdi ate]. 213, ARV 4Rl SAUIHT A419d SGiHIdal AH ol S
SIS Y191 2% 8Ad ol d A9NAHI ARl Wl 2118€1 a&il dulR
SR VHAER AH2lof] Sojdidal &dlad de A sRuUIE YxGiall Uil
ol ASIYIAE & dH s&l ASI o1&l AAal dell ARIUIAT el W4 A2

SAIHI A19d SoidId SRAIEUZIG HEEIU UL AS A o] olIHER Y[UH SIE

Bhagwan Sinh v/s State of Rajasthan, reported in AIR
1976 SC 985, has held that if everything is done by the police
officer, it would be an infirmity in the case which is bound to

reflect on the credibility of the prosecution.

(as) glciall SI13 AHARIUIA [A3e8 Aot Yaiiofl 12U & Al ARIVIA]
HelHd A18 Hofl 21dd eldig] sAuIEURIo) S8dlg) &1) d AN HEIHIH
SH¥ Al Aoded]l KAUIHI A19d UdoliHIoll S&oll AIlGHd Al @l
A543 AilGid sA1 U sRUIEURI0l S0l AH ol $3 d Yol %37 Gioll 28 8,
W &lGoll SAHI UBl sRAIEUZI0l Aol AHol sl oi€fl. B Udloll
YRI41 uEfl ¥R 1 2419 8 5, Udlal Ui 118 slef %21 ¥digf &Jdd ol
d ANHI dHIH WA A1BE] SRUIEURIA AHoj3u YRIA] AHIUE &ldI ©d
Asadlell AlfGidlol 21019 2RI dsARdiol syl USRI o]
d RAPNHI Hofl 21dd Herid HRUIRA6l sexiHig] Holl 21dda el

d #Hecdoll &slsd A1fCia A otefl. 241 GWRid dlld. JYRId GIFSIE 222 g

oRId [Aesl ey UGy 1eso F.AAMR. 99 Hi &AM

8 S, 2 AHA UAl] 81%3] 33 & Aol Uy sRA1EUia ¥ AHdl ol AHIuUdi

\I N NN

d AR UdR AlEsRloll %oiiofl 20 Yadiad sl 2o SIRAREY
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IN THE COURT OF PRINCIPAL CIVIL JUDGE & J.M.F.C., UMARPADA, SURAT

Widig) A#al ol HA AR $5d UIdRA (@SRl Yool R 2GR
AUl A1 s3] A1 clgl. AR A1A suIEU ¥ ARall AH1AU S
8 d VAR 28S Udl] &(S5Sdlal &ilal Adi, AER 2ot IHi 2UA 2A18E0] AH ol
%33 eldio] YRIg A V. AIBEloll SUsl AgRAR AV ol
gl A UAla deal oA &ldio] YRIgdHi AIAd 8. WRg Al
SIA duRAdIH A19d UJl d Yxolofl &lSsdal AHol Sdi of &I, HIo
Ul 2A18€lofl Yotioflef] RIS 241 otini 2AisTll IS A HYXGiall Y19

R AI€1R AV ASII AH o1 e].

() g, AHA PRI AIal Adi, sldall AR &Rl UIdRI duiRe
ERlol U1 AHHAER AHE 2 SYdId AU &IcGall 2ol HiSA dd)
Ao SI YRA] of€f] AR HRAII YR1d1 A4[E (o144, SEHH—U A8l SHH—]U
G181 adl %33 B. sdxH—u dAIA Adi, sAieuet siRidIglHi "Yal Higofl"
s "eslsd" agl Ad] Ay &slsdl 5 ¥ 2A 69 ugl "uga” elNd

SJIHI 1] 8, doll 21Rdcd 5 [Aat 21Rdcd (AA Y] 241Y] S Aol

"o S1E (AR aigl.” Aed 5 sad—5 &l uu Hi ¥ &slsdl "Mgd &slsd” &
d o YR191 2d1S1 ool el A A19Y Ugldell 2% sAIHI 21D d AIGY Gal.
SHH—U H¥GH "As Usd" 5 ¥ slef IYoslall ARV &1, dofl [Ag U1
AUBsilal Ui 219d sojdid "AIGla” s3] AsIA oel, ¥l 241 sIA
AR &RI U AHAEER AH W duid €Al sAIHT 419d]
Sojdid Mdd of &I d=ilofl [Aog 2AIfcld s3] ASI aidl. 241 AR ollHER
A4 vielddoall oflJofl [Quid YsIE ceidi Adl %33 8 5 FHi aRdl
YRl AfGlc1u0fl sar-aw, U, S a8l Y ol [Ga1ddiRe{] Gsierydsd]
AUl 831 AY AYYIHI AH19d B 5, AR &IRI W14 duIRi €310l UId1R
AUAGER AH sAIHT A1) s9idId YAdIHI Mgd o1efl 22l ARV
[Qog Y11 AI6ld s3] 2SI ol8l. 241 YSlElofl &sISd €l AdIi 2419
dl, AR &Rl diloll URURG AR AGAg Yol SAIHI AHIAA ol

ARMIRA ye Ul 22210 ¥gal dollofl MaUH Hiled] 248dId 24100 &d.
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RIRGIE, AR [Qng dodis] siRIdIE] UId] ¥dl alHER ARoH JEIA
A8l ollHER 81851E %RI ARIIal siflofl A6l gsH SAIHI 2A1Ad Hal
&SHol SlIHER AURUY AEIAA AHS USSRUIHI AIddl, olIHER AR
AHeldd IR Y191 (Eifci0fl Gulsa saal daidi dd, ARIV] &R
Ul A4 AHUdIHT 4190 MUH HI[Ed] 248d1d 5 ¥ s0jdId 2d3Udll &d]
d ddid daidi dg AY sAYYIHI AHIdd 8 5, AR &Rl HYH HI[Ed
AHsdIdHIel IYail Aecioll U SGAIA" &2 SAIHI A41A dl, d=lal oilal
sIA dsAlRdiol Al s Al SIg YRidl o]l dHy AR &Rl Wl
A2 ¥ HIlBd] 2AudiHi A19d 20l A HIlEdlotl 2H161R P 2udef] 161 Hl
AAd d Aal dlgloll Ria A% sl HI2 Yrdl o&dl. d dHIH A%2Ni
AHRIla (oiely 821l ©1S] ysaiai 241dd.

Supreme Court of India
1966 AIR 119,
AGHNOO NAGESIA Vs. STATE OF BIHAR
Dtd. 04/05/1965

The appellant was tried for murder. The principal evidence against him
consisted of a first information report containing a full confession of the
crime. The appellant was convicted under s. 302 Indian Penal Code by
the trial court and the High Court upheld the conviction, By special
leave he appealed to the Supreme Court. The question before the
court was whether the whole confessional statement in the first
information report was banned by s. 25 of the Evidence Act or
only those portions of it were barred which related to the actual
commission of the crime.

The first information of the offences was lodged by the appellant
himself at police station Palkot on August 11, 1963 at 3-15 p.m. The

information was reduced to writing by the officerin-charge.Sub-
Inspector H. P. Choudhury, and the appellant affixed his left thumb-
impression on the report. The Sub Inspector immediately took
cognizance of the offence, and arrested the appellant.

8. On behalf of the appellant, it is contended that the entire statement
is a confession made to a police officer and is not provable against the
appellant, having regard to S. 25 of the Indian Evidence Act, 1872. On
behalf of the respondent, it is contended that S. 25 protects only those
portions of the statement which disclose the killings by the appellant
and the rest of the statement is not protected by s. 25. Section 25 of
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the Evidence Act is one of the provisions of law dealing with
confessions made by an accused. The law relating to confessions is to
be found generally in ss. 24 to 30 of the Evidence Act and ss. 162 and
164 of the Code of Criminal Procedure, 1898. Sections 17 to 31 of the
Evidence Act are to he found under the heading "Admissions".
Confession is a species of admission, and is dealt with in ss. 24 to 30.
A confession or an admission is evidence against the maker of it,
unless its admissibility is excluded by some provision of law. Section 24
excludes confessions caused by certain inducements, threats and
promises. Section 25 provides : "No confession made to a police officer,
shall be proved as against a person accused of an offence." The terms
of s. 25 are imperative. A confession made to a police officer under any
circumstances is not admissible in evidence against the accused. It
covers a confession made when he was free and not in police custody,
as also a confession made before any investigation has begun. The
expression "accused of any offence" covers a person accused of an
offence at the trial whether or not he was accused of the offence when
he made the confession. Section 26 prohibits proof against any person
of a confession made by him in the custody of a police officer, unless it
is made in the immediate presence of a Magistrate. The partial ban
imposed by S. 26 relates to a confession made to a person other than a
police officer. Section 26 does not qualify the absolute ban imposed by
s. 25 on a confession made to a police officer. Section 27 is in the form
of a proviso, and partially lifts the ban imposed by ss. 24, 25 and 26. It
provides that when any fact is deposed to as discovered in consequence
of information received from a person accused of any offence, in the
custody of a police officer, so much of such information, whether it
amounts to a confession or not, as relates distinctly to the fact thereby
discovered, may be proved. Section 162 of the Code of Criminal
Procedure forbids the use of any statement made by any person to a
police officer in the course of an investigation for any purpose at any
enquiry or trial in respect of the offence Order investigation, save as
mentioned in the proviso and in cases falling under sub-s (2), and it
specifically provides that nothing in it shall be deemed to affect the
provisions of S. 27 of the Evidence Act. The words of s. 162 are wide
enough to include a confession made to a police officer in the course of
an investigation. A statement or confession made in the course of an
investigation may be recorded by a Magistrate under s. 164 of the Code
of Criminal Procedure subject to the safeguards imposed by the
section. Thus, except as provided by s. 27 of the Evidence Act, a
confession by an accused to a police office- is absolutely protected
under s. 25 of the Evidence Act, and if it is made in the course of an
investigation, it is also protected by s. 162 of the Code of Criminal
Procedure, and a confession to any other person made by him while in
the custody of a police officer is protected by S. 26, unless it is made in
the immediate presence of a Magistrate. These provisions seem to
proceed upon the view that confessions made by an accused to a police
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officer or made by him while he is in the custody of a police officer are
not to be trusted, and should not be used in evidence against him.
They are based upon grounds of public policy, and the fullest effect
should be given to them. Section 27 applies only to information
received from a person accused of an offence in the custody of a police
officer. Now, the Sub Inspector stated that he arrested the appellant
after he gave the first information report leading to the discovery. Prima
facie, therefore, the appellant was not in the custody of a police officer
when he gave the report, unless it can be said that he was the in
constructive custody. On the question whether a person directly giving
to a police officer information which may be used as evidence against
him -may be deemed to have submitted himself to the custody of the
police officer within the meaning of s. 27, there is conflict of opinion.
See the observations of Shah, J. and Subba Rao, J. in State of U.P. v.
Deoman Upadhyaya(1l). For the purposes of the case, we shall assume
that the appellant was constructively in police custody and therefore
the information contained in the first information report leading to the
discovery of the dead bodies and the tangi is admissible in evidence.
The entire evidence against the appellant then consists of the fact that
the appellant gave information as to the place where the dead
bodies were lying and as to the place where he concealed the
tan,-,', the discovery of the dead bodies and the tangi in
consequence of the information, the discovery of a blood-stained
chadar from the appellant's house and the fact that he had gone to
Dungi Jharan Hills on the morning of August 11. 1963. This evidence
is not sufficient to convict the appellant of the offenses under s.
302 of the Indian Penal Code.

(q¢) qgHi SRAUIEUR 11 13 ARIUIRA A1A 2Rid IR Ase 13y
H¥Ololl IYoilofl F dBlHA 8SUIHI A1 B, AE SIA AURS S011R HHAER
edRl Ais—g0 &l alRRuRiE o] %1801y 2% S B, WRg SIIUIEUL! €U
%1801 1| AHofAg ol [¥cdl Al¥Rge Hrdofl sARall Slef 1€ YRIT 2%
eJdd o], agHi AeR AReliHIofl URiel]l ¥IBAA AHIURUMS], A1
S A80fl YU ¥URA dl s vid dIs] edRl duIR dY ASIY
dd uRies s3d el ddl sig YRidl R dF %Y sAIHi A41dd aief].
AIH, Aolld AHA ARIYIAIA ¥1801iHIcl] ¢iol S3d & dH sel ASI ai8l.
Fef] ARV [A3e81 oaRid UldRi As2all sAH 13U J¥iofl 2oll AHiofld
RAIHI - sAIEU [orsn B 8l AR Fl.dl.AAsed] sayH-a3u

Aoy sYdlol &A1 2SI olel.
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AlH, Al SIA 38S WR A9 A4 YIdIg ciRlsIgef] yuisd
SAIHI A1 dl sRAIE Ul Rl Yidl Ale ol saH—q09, Q02
Yol Uldiell A 2isiell uR Aiofla sdlell &l & ¥ %Y UAd VIS dHY
€2a1A%] YRIYIAT dH% AHA 38S &llol AdIHi 2419 dl, d1.25/0u/2023 ail
A% sAIs 0a:30 dPYIRf] SAIS 03:00 il AHY EANYlal I
s13 ussild 2RI of. () @il 241 S1H6ll dlo2s ARIU] Edog[Ia1 Hlgat [l
ollAl a@ll ggelRion ueyFar oA HI¥ disl anA qislefl Buidig ¥di
dRlold &l1ga 0. ug, GU A1dd [AxudeH] o121 U2lduud] uiendl fedid
§€1 ARsIuEAR A 2ieR UARI §3] VAU AolaRel] 1541 2AUudLI S3
AHER Y5 (Aol Ay 9S dis dls] [Ax)Hi Y5 §d 3.3,£0,000/ = ol
2155 2530l A3 s3] def & As6{lo¥1ofl HeeanF] s3] Al HB. [Fedl Al¥R2all
%182011H 01l G121 53] Yol Sclall cdelHdofl &lSSdlal A€ol HAg olell. 412,
sAluIEul AHRIVIRA [A3e8 54 YRAUIR 5413 [oivg: 21-3d &ldief] Yl oioiR
09 dll [oiefy aSRHI 2AIUUIHi 1] B, ol Y&l oItk 02 i3 of|A Yol
854 SUIHI 419 8.

- AIYI gsSH: -

| SIHoll (SI¥ER] 5 oi. 395 /2027) AR 0i. () [Eal oidlHd &R,
8. &R SI GlISlI, Yloll S35, [¥.cfladis! (A%RUl6l) d@il (SI¥ER] S o
.3u/202u) AR o.(2) HgwIRior ueyRiar Add, 2WB.[SeRI SI Gislil,
AUA - SAI UARIA, dL.AIYd, ldl odISlaRR, [X.uidl (_xeld)
olxflal SIxelRl s 2wl&lGRIHd saH—ve() odd LS.
SHH—3<0, TUY, 117 d@l ¥ Ul. Ase saH — 13U J¥Glall [RIziial Ul

ot1Hiefl islall dlei A [e1ETS sudd] 98] #sdlall gSH SAIHI 241 .
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(R) ARRAA giweRl s AlefcA ofl sdd-v39(s) H¥oll
AUl A4 Hellall 31.20,000/ (205 3T €A &%¥1R YI) ol FiHlol 2%
AUl

(3) HaHid wadldi ¥019d HalHid &R AUld A4 [AA SRIEI AAgRAR
ol121 §41 §SH SAUIH] A1d 8,

(v) dalHid wddldi ¥011Ad HalHid ASS $H 2491 YU3AN6] §gsH LA &l
dl SIUH AVl AU HalHIA ASS $Holl HI[AS]ofl viRig 83] 2dld 24
[l SHIE SIUEI AGAR HalHIH WRd ATUdl §SH SAIHI 41 .

(U) HaiHid wadldi ¥endd VeigigaHi 1A S2lofl AUld AH3 GllE SRIEN
AAIR o121 S0l §SH SAIHI 2419 8.

85H AIRA% .29, HIB HIR, AA-2025 i A% vcdl AHeIAAHI

giA] Aeianid] «182 sl.

diflu:29/03/2029 ( Rydeng oPRMIg U )
2YN:BHRUISI, [¥.42d ¥Ysl. AY. 528 scA,
GaHuISI, (¥.d ( ¥1¥019SS )
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