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Order Below Exibit-1 on Summury Civil Suit file
by Plaintiff- Green Gene Enviro Protection &
Infrastructure Pvt. Ltd Through Its authorized

and Legal Representative Mr. Sushil Dass :-
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A perusal of Order VII Rule 11 C.P.C. makes 1t
clear that the relevant facts which need to be
looked 1into for deciding an application there
under are the averments 1in the plaint. The
trial court can exercise the power under Order
VII Rule 11 C.P.C. at any stage of the suit-
before registering the plaint or after issuing

summons to the defendant at any time before the

conclusion of the trial. For the purposes of

deciding an application under clauses (a) and
(d) of Rule 11 of Order VII C.P.C. the
averments 1n the plaint are germane; the pleas
taken by the defendant in the written statement
would Dbe wholly irrelevant at that stage,
therefore, a direction to file the written
statement without deciding the application
under Order VII Rule 11 C.P.C. cannot but be
procedural irregularity touching the exercise
of Jurisdiction by the trial court. The order,
therefore, suffers from non-exercising of the
jurisdiction vested 1in the court as well as
procedural irregularity. The High Court,
however, did not advert to these aspects. We
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are, therefore, of the view that for the afore-
mentioned reasons, the common order under
challenge is liable to be set aside and we,
accordingly, do so. We remit the cases to the
trial court for deciding the application under
Order VII Rule 11 C.P.C. on the Dbasis of the
averments 1n the plaint, after affording an
opportunity of being heard to the parties in
accordance with law.
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